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PREFACE. 


A  strong  desire  for  the  Consolidation  of  the  Statute 
Law  relating  to  Lunatics  has  often  been  expressed. 
Thus,  in  the  inquiry  before  the  Select  Committee  of 
the  House  of  Commons  in  1859  (Sess.  Paper,  No.  204), 
Mr.  Bolden  (Q.  2582;  p.  215)  stated,  "The  first  recom- 
mendation that  I  would  make,  would  be  a  consolidation 
of  the  laws;"  and  Dr.  Sutherland  (p.  195)  made  the 
following  observations  : — 

"  2257.  I  think  it  would  be  a  very  good  thing  to 
have  an  amalgamation  of  the  Lunacy  Acts. 
"  2258. — A  consolidation  ? — Yes. 
«  2259.— To  what  extent ;  do  you  mean  to  include 
the  Lunatics  under  the  care  of  the  Court  of  Chancery, 
or  do  you  mean  only  the  two  classes  which  have  been 
referred  to? — I  mean  for  all  lunatics." 

When  the  multiplicity,  variety  and  complexity  of 
the  enactments,  and  the  number  of  Statutes  in  which 
they  are  contained,  are  considered,  this  desire  is  by  no 
means  surprising;  but  whether  the  task  will  ever  I,, 
accompliHlu,!,  or  even  undertaken  or  attempted  by  the 
Legislature,  may  fairly  be  doubted. 
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Meanwhile,  it  has  been  thought  that  the  desideratum 
might  he  in  some  degree  supplied  by  the  collection  of 
all  the  Acts  into  a  single  volume,  which  might  serve  as 
a  Manual  for  those  who  are  '  engaged  in  the  actual 
administration  of  this  important  branch  of  the  law,  as 
well  as  for  those  who  may  be  otherwise  interested  in 
the  unhappy  sufferers  from  the  most  terrible  affliction 
to  which  humanity  is  subject. 

In  the  present  work  an  endeavour  has  been  made  to 
approximate  towards  a  consolidation  of  the  law,  by 
means  of  cross-references  in  the  foot  notes,  showing  the 
connection  of  the  different  enactments  comprised  in  the 
several  Statutes.  The  Introduction  is  designed  to  con- 
tain a  fuller  and  more  comprehensive  exposition  of  the 
Statute  Law  upon  the  subject,  under  the  various  sub- 
divisions of  its  numerous  ramifications.  Taken  together 
with  the  Table  of  Contents,  the  List  of  Statutes  printed, 
and  the  copious  Index,  it  is  hoped  that  the  Introduc- 
tion, combined  with  the  Annotations,  will  enable  any 
inquirer  to  trace  out  and  ascertain  all  the  statutory 
provisions  affecting  any  particular  matter. 

In  the  Notes  to  the  Statutes  will  also  be  found  refer- 
ences to  the  judicial  decisions  bearing  upon  them.  It 
has  not  been  deemed  necessary  (except  in  a  few  in- 
stances) to  refer  to  the  cases  that  arose  under  the  Acts 
which  have  been  repealed. 

The  Appendix  includes  copies  of  Instructional  Circu- 
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lars  from  the  Commissioners  in  Lunacy  and  the  Poor 
Law  Board;  as  well  as  the  Act  (14  &  15  Vict.  c.  81) 
relating  to  the  removal  of  lunatics  from  India. 

It  will  be  observed  that,  throughout  the  work, 
abundant  use  has  been  made  of  the  Reports  of  the 
Commissioners  in  Lunacy.  It  is  much  to  be  wished 
that  a  General  Index  to  the  entire  series  of  those 
valuable  documents  should  be  prepared  and  published ; 
similar  to  the  comprehensive  Indexes  which  have  been 
made  to  the  Reports  of  the  Poor  Law  Commissioners 
and  the  Poor  Law  Board. 

Whether  or  not  the  number  of  the  insane  is  really 
increasing  in  this  country,  is  a  question  that  has  been 
much  discussed;  but  there  can  be  no  doubt  that  the 
numbers  brought  under  care  and  treatment,  subject  to 
authoritative  supervision,  have  been  continually  and 
largely  augmenting  for  some  years  past.  It  has  been 
the  desire  and  study  of  the  Editor  to  render  the 
present  volume  practically  useful  to  all  who  are  in  any 
way  concerned  or  interested  in  these  afflicted  persons  : 
whether  as  friends  or  relatives;  or  as  members  of 
the  legal  profession,  or  as  justices  of  the  peace,  or  as 
guardians  of  the  poor,  or  parish  or  union  officers  ;  or  as 
superintendents  or  proprietors  of  public  or  private  asy- 
lums, or  persons  otherwise  engaged  in  the  management 
of  those  establishments,  or  in  the  care  of  the  insane;  or 
as  members  of  the  medical  profession,  who  may  he 
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called  upon  at  any  moment  to  give  certificates  of  in- 
sanity, as  well  as  to  undertake  the  care  or  to  regulate 
the  control  of  the  insane,  subject  to  legal  in  addition  to 
moral  responsibility. 

It  is  right  that  I  should  add  that,  in  the  preparation 
of  the  Index,  I  have  received  the  valuable  assistance  of 
Mr.  C.  J.  Fluck,  of  the  office  of  the  Poor  Law  Board. 

D.  P.  F. 


Whitehall,  September,  1864. 
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INTRODUCTION. 


There  are  three  classes  of  Lunatics  (using  the  term 
"lunatic"  in  its  widest  sense,  as  including  all  persons 
of  unsound  mind,  without  distinguishing  the  various 
forms  or  degrees  of  insanity)  concerning  whom  pro- 
vision has  been  made  by  the  Legislature ;  namely, 
Private  Lunatics,  Pauper  Lunatics,  and  Criminal 
Lunatics ;  or,  in  other  words,  those  who  are  maintained 
out  of  their  own  property,  those  who  are  supported  at 
the  public  charge,  and  those  who  are  in  the  custody  of 
the  law.  It  is  proposed  to  treat  of  these  three  classes 
under  separate  heads,  as  the  legal  provisions  applicable 
to  them  are  widely  different. 

The  establishment  and  regulation  of  public  and  pri- 
vate asylums  can  be  conveniently  considered  under  the 
several  chapters  which  relate  respectively  to  the  various 
classes  of  insane  persons  for  whom  they  are  designed. 
.Hence,  as  county  and  borough  asylums  are  intended 
mainly  for  the  reception  of  pauper  patients,  they  will 
be  dealt  with  chiefly  in  connexion  with  that  branch  of 
the  subject;  whilst  licensed  houses  and  registered  hos- 
pitals wdl  naturally  come  within  the  division  of  the 
work  which  treats  of  private  lunatics.  At  the  same 
time  it  will  be  found  that,  so  far  as  public  asylums  may 
he  available  for  private  patients,  and  so  far  as  hospitals 
and  licensed  houses  may  be  available  for  pauper  patient.' . 
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each  will  be  included,  to  that  extent,  within  the  limits 
of  the  appropriate  chapter. 

The  powers  and  duties  of  the  "  Commissioners  in 
Lunacy,"  as  a  Central  Board  of  supervision,  being  very 
comprehensive,  and  embracing  within  their  scope  all 
classes  of  lunatics,  it  has  been  deemed  advisable  to  de- 
vote a  separate  chapter  to  them. 

This  introduction  will  therefore  comprise  the  follow- 
ing sub-divisions  : — 

Chapter    I. — Private  Lunatics. 

Chapter  II. — Pauper  Lunatics. 

Chapter  III. — Criminal  Lunatics. 

Chapter  IV. — The  Commissioners  in  Lunacy. 


CHAPTER  I. 
Private  Lunatics. 


Division  of  the  subject.'] — Many  alterations  have  of 
late  years  been  made  in  the  law  with  regard  to  proceed- 
ings in  lunacy,  and  several  statutes  have  from  time  to 
time  been  passed  to  regulate  those  proceedings.  As 
the  general  result,  it  may  be  stated  that,  as  the  law  at 
present  stands,  "  Private  Lunatics,"  or  lunatics  main- 
tained out  of  their  own  property,  may  be  either  dealt 
with  under  commissions  of  lunacy,  or  otherwise  under 
the  authority  of  the  Lord  Chancellor ;  or  kept  as  single 
patients  in  unlicensed  houses,  or  confined  in  public  or 
private  asylums,  under  orders  and  medical  certificates, 
and  subject  to  the  supervision  of  the  Commissioners  in 
Lunacy.  The  law  does  not  require  that  every  lunatic 
should  be  brought  necessarily  under  its  control ;  in  t'acr, 
it  takes  no  cognizance  of  private  lunatics  until  applica- 
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tion  is  made  on  their  behalf,  unless  they  are  dangerous 
to  others,  or  are  not  under  proper  care.1  It  leaves 
them  to  take  care  of  themselves,  or  to  be  taken  care  of 
by  their  relatives  or  friends,  until  occasion  arises  for  its 
intervention.  At  the  same  time,  it  is  probable  that,  in 
consequence  of  the  great  attention  which  has  been  paid 
to  this  subject  for  some  years  past,  a  large  majority  of 
these  afflicted  persons  are  at  present  brought,  in  some 
way  or  other,  under  legal  supervision. 

Sect.  1. — Commissions  op  Lunacy. 

Idiots  and  Lunatics.^ — The  law  distinguishes  be- 
tween idiots  and  lunatics ;  and  the  distinction  is  thus 
defined  by  Blackstone  (Comm.  bk.  i,  ch.  8.) : — 

Idiots.~\ — "  An  idiot,  or  natural  fool,  is  one  that  hath 
had  no  understanding  from  his  nativity ;  and  therefore 
is  by  law  presumed  never  likely  to  attain  any."  "A 
man  is  not  an  idiot  if  he  hath  any  glimmering  of  reason,2 
so  that  he  can  tell  his  parents,  his  age,  or  the  like 
common  matters.  But  a  man  who  is  born  deaf,  dumb, 
and  blind,  is  looked  upon  by  the  law  as  in  the  same 
state  with  an  idiot,3  he  being  supposed  incapable  of  any 
understanding,  as  wanting  all  those  senses  which  fur- 
nish the  human  mind  with  ideas."4 

'  It  may  be  added  that  the  Court  of  Chancery  will,  iu  certain 
cases,  and  for  special  purposes,  take  cognizance  of  persons  alleged 
to  be  of  unsound  mind,  and  act  on  their  behalf  or  with  reference 
to  their  interests,  though  not  found  by  inquisition  to  be  insane. 

2  F.  N.  B.  2.33. 

3  Co.  Litt.  42;  Fleta,  1.  6,  c.  40. 

4  While  it  may  he  wise  and  humane  in  the  law  to  regard  the 
persons  so  afflicted  as  being  "in  the  same  state  with  idiots,"  i.e.,  in- 
quiring guardianship,  it  ought  nevertheless  to  be  borno  in  mind 
that  they  arc  not  necessarily  idiots.  Such  cases,  however,  must  be 
very  rare,  in  tin;  cases  of  Laura  Bridgman  and  Oliver  Caswell 
desenbed  by  Mr.  Dickens  in  his  "American  Notes  lor  General 
Circulation  (vol.  i,  pp.  73-10.3),  both  the  children  di8plaved  con- 
siderable intelligence;  but  it  must  be  observed,  that  they  were  born 
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Lunatics.] — On  the  other  hand,  "a  lunatic,  or  non 
compos  mentis,  is  one  who  hath  had  understanding,  but 
by  disease,  grief,  or  other  accident,  hath  lost  the  use  of 
his  reason.1  A  lunatic  is,  indeed,  properly,  one  that 
hath  lucid  intervals  ;  sometimes  enjoying  his  senses,  and 
sometimes  not,  and  that  frequently  depending  upon  the 
change  of  the  moon."  So  says  Blackstone;  though  this 
last  proposition  forms  no  part  of  the  legal  definition,  but 
is  merely  a  popular  opinion,  which  explains  the  etymo- 
logy of  the  word.  "But,"  he  adds,  "under  the  general 
name  of  non  compos  mentis,  which  Sir  Edward  Coke2 
says  is  the  most  legal  name,  are  comprised  not  only 
lunatics,  but  persons  under  frenzies,  or  who  lose  their 
intellects  by  disease ;  those  that  grow  deaf,  dumb,  and 
blind,  not  being  born  so;  or  such,  in  short,  as  are 
judged  by  the  Court  of  Chancery  incapable  of  conduct- 
ing their  OAvn  affairs." 

TJnthri.fts,  or  Prodigals.'] — Having  noted  the  dis- 
tinction between  idiots  and  lunatics,  and  the  modes  of 
procedure  with  regard  to  them,  Blackstone  adds  : — 

"  In  this  care  of  idiots  and  lunatics  the  civil  law 
agrees  with  ours,  by  assigning  them  tutors  to  protect 
their  persons,  and  curators  to  manage  their  estates. 
But,  in  another  instance,  the  Roman  law  goes  much 

in  the  full  possession  of  those  senses,  which  they  afterwards  lost 
through  sickness.  Laur.a  Bridgman  hecaino  Mind,  deaf,  and  dumb, 
at  two  years  of  ago,  and  soon  afterwards  lost  the  sense  of  smell,  and 
nearly  that  of  taste,  through  fever.  Oliver  Caswell  "  was  in  full 
possession  of  all  his  faculties  until  three  years  and  four  months  old. 
He  was  then  attacked  with  scarlet  fever:  in  four  weeks  became 
deaf;  in  a  few  weeks  more,  blind;  in  s'ix  months,  dumb."  These 
oases,  therefore,  would  fall  within  the  technical  definition  of  luna- 
tics, rather  than  idiots;  "those  that  grow  deaf,  dumb,  and  blind, 
not  being  born  so"  (see  post,  p.  4):  though,  in  truth,  it  does  not 
appear  that  cither  of  the  children  showed  any  unsoundness  of  mind. 

1  "  Idiota  a  cam  et  infirmitaU." — Mem.  Scacc.  20  Edw.  i.,  in 
Maynard's  Year  Book  of  Edw.  ii.  20. 

»  1  Inst.  2-16. 
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beyond  the  English.  For  if  a  man  by  notorious  pro- 
digality was  in  danger  of  wasting  his  estate,  he  was 
looked  upon  as  non  compos,  and  committed  to  the  care 
of  curators  or  tutors  by  the  praetor.  And  by  the  laws 
of  Solon  such  prodigals  were  branded  with  perpetual  in- 
famy. But  with  us,  when  a  man,  on  an  inquest  of  idiocy, 
hath  been  returned  an  unthrift  and  not  an  idiot,  no 
farther  proceedings  have  been  had.3  And  the  propriety 
of  the  practice  itself  seems  to  be  very  questionable.  It 
was,  doubtless,  an  excellent  method  of  benefiting  the 
individual,  and  of  preserving  estates  in  families ;  but  it 
hardly  seems  calculated  for  the  genius  of  a  free  nation 
who  claim  and  exercise  the  liberty  of  using  their  own 
property  as  they  please.  "  Sic  utere  tuo,  ut  alienum 
non  laedas"  is  the  only  restriction  our  laws  have 
given  with  regard  to  economical  prudence.  And  the 
frequent  circulation  and  transfer  of  lands  and  other 
property,  which  cannot  be  effected  without  extrava- 
gance somewhere,  are  perhaps  not  a  little  conducive 
towards  keeping  our  mixed  constitution  in  its  due  health 
and  vigour." 

In  the  late  case  of  Mr.  W.  F.  Windham,  which  ex- 
cited at  the  time  much  public  interest,  this  question 
was  directly  raised;  and  the  Master,  in  summing  up  to 
the  jury,  thus  stated  the  law: — 

"  What  the  jury  had  to  decide  was,  whether  Mi-. 
Windham  was  of  such  sound  mind  as  to  be  able  to 
govern  himself  and  his  affairs.  In  the  time  of  Lord 
Hardwieke  it  was  necessary  to  find  a  man  absolutely 
insane;  but,  in  1802,  Lord  Eldon  declared  that  the 
Court  of  Chancery  thought  itself  authorised  to  issue  a 
commission,  provided  it  were  made  out  thai  the  party 


3  Bro.  Abr.  tit.  Idiot.  4. 
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was  unable  to  act  with  any  proper  and  provident  ma- 
nagement, was  liable  to  be  robbed  by  any  one,  or  [and  ?] 
was  labouring  under  that  imbecility  of  mind  which, 
though  not  strictly  insanity,  equally  required  the  pro- 
tection of  the  law.  Lord  Lyndhurst,  in  1827,  adopted 
the  ruling  of  Lord  Eldon,  which  might  be  taken,  there- 
fore, as  an  authoritative  declaration  of  the  law  of 
England.  Another  doctrine  laid  down  by  Lord  Eldon, 
and  sanctioned  by  his  successors,  was,  that  if  a  jury 
found  merely  the  incapacity  of  an  alleged  lunatic 
to  manage  his  affairs,  and  did  not  infer  from  it  un- 
soundness of  mind,  upon  that  finding  a  commission 
could  not  go  on,  though  the  party  might  be  living 
where  he  was  exposed  to  ruin  every  instant.  From  all 
this  it  resulted  that,  in  order  to  justify  a  verdict  against 
Mr.  Windham,  the  jury  must  be  satisfied  that  he  was 
incapable  of  governing  himself  and  his  affairs  by  reason 
of  unsoundness  of  mind.  Mere  weakness  of  character, 
mere  liability  to  impulse  or  susceptibility  of  influence, 
good  or  bad,  mere  imprudence,  extravagance,  reckless- 
ness, eccentricity,  or  immorality, — no,  not  all  these  put 
together  would  suffice,  unless  they  believed  themselves 
justified,  on  a  view  of  the  whole  evidence,  in  referring 
them  to  a  morbid  condition  of  intellect." — {Times,  30tk 
January,  1862.) 

Royal  Prerogative.] — The  distinction  between  an 
idiot  (idiota  a  nativitate),  and  a  lunatic  (idiota  a  ca.<u 
et  itifirmitate),  was  important  in  the  early  stale  of  the 
law.  The  custody  of  the  born  idiot,  and  his  lands, 
was  formerly  vested  in  the  lord  of  the  fee ; 1  but,  says 
Elackstone,  "  by  reason  of  the  manifold  abuses  of  this 
power  by  subjects,  it  was  at  last  provided  by  common 


1  Flcta,  1.  1,  c.  11,  s.  10. 
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consent  that  it  should  be  given  to  the  King,  as  the 
general  conservator  of  his  people,  in  order  to  prevent 
the  idiot  from  wasting  his  estate,  and  reducing  himself 
and  his  heirs  to  poverty  and  distress.2  This  fiscal  pre- 
rogative of  the  King  is  declared  in  Parliament  by 
statute  17  Edward  II.,3  which  directs,  in  affirmance  of 
the  common  law/  that  the  King  shall  have  ward  of  the 
lands  of  natural  fools,  taking  the  profits,  without  waste 
or  destruction,  and  shall  find  them  necessaries ;  and 
after  the  death  of  such  idiots  he  shall  render  the  estate 
to  the  heirs,  in  order  to  prevent  such  idiots  from  alien- 
ing their  lands  and  their  heirs  from  being  disinherited." 

This  statute,  so  far  as  regards  the  provisions  con- 
cerning idiots  and  lunatics,  is  still  in  force  (see  post, 
p.  147),  though  most  of  its  other  enactments  were  re- 
pealed by  the  Act  which  was  passed  in  the  last  session 
of  Parliament,  "  for  promoting  the  revision  of  the  statute 
law,  by  repealing  certain  enactments  which  have  ceased 
to  be  in  force  or  have  become  unnecessary." 

2  F.  N.  B.  232. 

3  It  is  worthy  of  notice,  that  Blackstone  treats  of  this  subject  in 
the  chapter  devoted  to  the  King's  revenue,  introducing  it  with  this 
remark  : — "  I  proceed,  therefore,  to  the  eighteenth  and  last  branch 
of  tie  King's  revenue,  which  consists  in  tin.'  custody  of  idiots,  from 
whence  we  shall  be  naturally  led  to  consider  also  the  custody  of 
lunatics."  It  seems  to  us  in  the  present  day  somewhat  startling  to 
find  the  subject  dealt  with  in  this  manlier,  as  if  idiots  and  lunatics 
were  only  worthy  of  consideration  as  forming  a  part  of  the  King's 
financial  resources  ;  hut  it  must  be  remembered  that  it  was  for  the 
protection  of  the  insane  person's  property,  and  its  preservation  for 
himself  or  his  heirs,  and  not  for  the  benefit  of  the  royal  revenue, 
that  the  statute  of  Edward  II.  was  passed,  it  bad  so  far  a  benevo- 
lent intention,  though  i(  did  not  contemplate  the  more  important 
object  which  has  obtained  so  much  prominence  in  our  own  times. — 
the  cure,  or  at  least  the  kindly  and  considerate  treatment,  of  the 
insane  person  himself.  The  fact,  however,  that  Blackstone  deemed 
it  most  fitting  to  consider  ibis  topic  in  treating  of  the  revenue,  im- 
plies that  tli.'.  management  of  the  estatos  of  idiots,  if  not  of  Lunatics, 
must  have  been  af  that  time  a  source  of  profit  to  the  Crown. 

4  4  ReP-  126.— Mem.  Scacc.  20  Edw.  i.  (prefixed  to  Maynard's 
Year  Book  of  Edw.  ii.)  Col.  20,  24. 
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Procedure.'] — With  regard  to  the  mode  of  procedure, 
Blackstone  observes,  "  By  the  old  common  law  there 
is  a  writ  de  idiota  inquirendo,  to  inquire  whether  a 
man  be  an  idiot  or  not, 1  which  must  be  tried  by  a  jury 
of  twelve  men ;  and  if  they  find  him  purus  idiota,  the 
profits  of  his  lands  and  the  custody  of  his  person  may 
be  granted  by  the  sovereign  to  some  subject  who  has 
interest  enough  to  obtain  them.2  This  branch  of  the 
revenue  hath  been  long  considered  as  a  hardship  upon 
private  families  ;  and  so  long  ago  as  in  the  eighth  year 
of  James  I.  it  was  under  the  consideration  of  Parlia- 
ment to  vest  this  custody  in  the  relations  of  the  party, 
and  to  settle  an  equivalent  on  the  Crown  in  lieu  of  it ; 
it  being  then  proposed  to  share  the  same  fate  with  the 
slavery  of  the  feodal  tenures,  which  has  been  since. 
abolished.3  Yet  few  instances  can  be  given  of  the  op- 
pressive exertion  of  it,  since  it  seldom  happens  that  a 
jury  finds  a  man  an  idiot  a  nativitate,  but  only  non 
compos  mentis  from  some  particular  time,  which  has  an 
operation  very  different  in  point  of  law." 

That  difference  is  thus  explained.  To  lunatics 
(Blackstone  proceeds  to  observe)  as  well  as  idiots, 
"  the  King  is  guardian,  but  to  a  very  different  purpose. 
For  the  law  always  imagines  that  these  accidental  mis- 
fortunes may  be  removed,  and  therefore  only  constitutes 
the  Crown  a  trustee  for  the  unfortunate  persons,  to  pro- 
tect their  property,  and  to  account  to  them  for  all  profits 
received,  if  they  recover,  or,  after  their  decease,  to  their 
representatives.  And,  therefore,  it  is  declared  by  the 
statute  17  Edw.  II.,  that  the  King  shall  provide  for  the 

1  F.  N.  B.  232. 

2  "  This  power  (Blackstone  remarks  in  a  note),  though  of  late 
very  rarely  exerted,  is  still  alluded  to  in  common  speech,  by  that 
usual  expression  of  begging  a  mnn  for  a  fool."' 

3  4  Inst.  203. — Com.  Journ.  Hi  10. 
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custody  and  sustentation  of  lunatics,  and  preserve  their 
lands  and  the  profits  of  them  for  their  use  when  they 
come  to  their  right  mind ;  and  the  King  shall  take 
nothing  to  his  own  use ;  and  if  the  parties  die  in  such 
estate,  the  residue  shall  be  distributed  for  their  souls  by 
the  advice  of  the  Ordinary ;  and,  of  course,  by  the  sub- 
sequent amendments  of  the  law  of  administration,  shall 
now  go  to  their  executors  or  administrators," 

The  difference  between  the  two  processes  lies  in 
this, — that  the  Crown  is  required,  in  the  case  of  a  luna- 
tic, to  account  for  all  the  profits,  taking  nothing  to  its 
own  use  (17  Edw.  ii.  c.  12);  whereas  in  the  case  of 
an  idiot,  or  "  natural  fool,"  no  such  obligation  exists 
(c.  11),  for  though  the  Crown  is  bound  to  preserve  the 
estate  for  the  benefit  of  the  heirs,  it  is  empowered  to 
take  the  pi'ofits  during  the  lifetime  of  the  idiot,  subject 
to  the  condition  of  supplying  him  with  necessaries. 
The  possible  hardship  of  this  arrangement,  to  which 
Blackstone  alludes,  is  obvious  ;  but,  as  he  also  explains, 
it  is  practically  avoided  by  dealing  with  idiots  as  luna- 
tics, the  insanity  being  referred  by  the  jury  to  some 
particular  time  subsequent  to  the  period  of  birth.  (As  to 
the  present  state  of  the  law  upon  this  point,  see  pust, 
p.  18).  It,  also  appears  to  have  been  the  practice,  in 
modern  times,  to  grant  the  surplus  profits  of  an  idiot's 
estate  to  some  of  his  family.  (1  Ridg.  J'.  ('.  51U ; 
App.  n.  1.) 

Commission  of  Lunacy.l — The  method  of  proving 
any  person  non  compos  is  thus  described  by  Black - 
stone  (bk.  1,  oh.  8)  :— 

"  The  Lord  Chancellor,  to  whom,  by  special  autho- 
rity from  the  King,  the  custody  of  idiots  and  lunatics 
is  entrusted,  upon  petition  or  information,  grants  a 
commission  in  the  nature  of  the  writ  dc  idiota  inqui- 
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rendo,1  to  inquire  into  the  party's  state  of  mind,  and  if 
he  be  found  non  compos,  he  usually  commits  the  care  of 
his  person,  with  a  suitable  allowance  for  his  mainten- 
ance, to  some  friend,  who  is  then  called  his  committee. 
However,  to  prevent  sinister  practices,  the  next  heir  is 
■seldom  permitted  to  be  this  committee  of  the  person, 
because  it  is  his  interest  that  the  party  should  die. 
But  it  hath  been  said  there  lies  not  the  same  objection 
against  his  next  of  kin,  provided  he  be  not  his  heir ; 
for  it  is  his  interest  to  preserve  the  lunatic's  life,  in 
order  to  increase  the  personal  estate  by  savings  which 
he  or  his  family  may  hereafter  be  entitled  to  enjoy. 
The  heir  is  generally  made  the  manager  or  committee 
of  the  estate,  it  being  clearly  his  interest  by  good 
management  to  keep  it  in  condition ;  accountable,  how- 
ever, to  the  Court  of  Chancery,  and  to  the  non  compos 
himself,  if  he  recovers,  or  otherwise  to  his  adminis- 
trators." 

And  in  book  3,  ch.  27,  there  is  this  further  state- 
ment : — 

Lord  Chancellor. ~\ — "  As  to  idiots  and  lunatics,  the 
King  himself  used  formerly  to  commit  the  custody  of 
them  to  proper  committees,  in  every  particular  case ; 
but  now,  to  avoid  solicitations  and  the  very  shadow  of 
undue  partiality,  a  warrant  is  issued  by  the  King, 
under  his  royal  sign  manual,  to  the  Chancellor  or 
Keeper  of  his  Seal,2  to  perform  this  office  for  him,  and 
if  he  acts  improperly  in  granting  such  custodies,  the 
complaint  must  be  made  to  the  King  himself  in  Council. 
13ut  the  previous  proceedings  on  the  commission,  to 
inquire  whether  or  no  the  party  be  an  idiot  or  a  lunatic. 

1  Or  in  the  nature  of  the  writ  de  lunatico  inquirendo,  which  is 
analogous  to  the  writ  de  idiota  inquirendo. 

2  Not  necessarily:  on  one  occasion  the  Lord  High  Treasurer 
was  selected. 
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are  on  the  law  side  of  the  Court  of  Chancery,  and  can 
only  be  redressed,  if  erroneous,  by  writ  of  error  in  the 
regular  course  of  law." 

Lords  Justices.'] — This  jurisdiction  may  now  be  also 
exercised  by  the  Lords  Justices  of  the  Court  of  Appeal 
in  Chancery.    (See  16  &  17  Vict.  c.  70,  s.  2.) 

Present  practice.'] — Indeed,  since  Blackstone  wrote, 
important  changes  in  the  law  have  taken  place  from 
time  to  time  with  regard  to  the  mode  of  proceeding. 
The  Act  16  &  17  Vict.  c.  70,  which  was  passed  in 
1853,  "for  the  regulation  of  proceedings  under  com- 
missions of  lunacy,  and  the  consolidation  and  amend- 
ment of  the  Acts  respecting  lunatics  so  found  by  incjui- 
sition,  and  their  estates,"  and  which  repealed  the  pre- 
vious statutes  relating  to  the  same  matters  (s.  1  and 
sched.  1),  has  itself  been  amended  by  the  statute  25 
&  26  Vict.  c.  86,  which  was  passed  in  1862  ;  and  the 
two  Acts,  taken  together,  comprise  the  chief  provisions 
of  the  existing  law  upon  the  subject. 

16  &  17  Vict,  c.  70 ;  and  25  &  26  Vict.  c.  86  :— 

Objects  of  the  Acts.] — The  objects  for  which  the 
first-mentioned  statute  was  enacted  are  thus  described 
in  the  preamble  : — 

"  For  removing  or  diminishing  the  delays  and  ex- 
penses now  attending  on  the  execution  of  commissions 
in  the  nature  of  writs  de  lunatico  inquirendo,  and  the 
proceedings  consequent  on  inquisitions  taken  thereon; 

"And  for  regulating  and  amending  the  practice  and 
course  of  procedure  in  matters  of  lunacy  ; 

"  And  for  consolidating  and  amending  the  several 
Acts  of  Parliament  respecting  the  care  and  manage- 
ment of  the  persons  and  estates  of  lunatics  so  found  by 
inquisition,  and  the  appointments,  duties,  and  salaries  of 
officers  in  lunacy." 
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The  second  Act  amends  the  provisions  of  the  first, 
but  in  furtherance  of  the  same  general  objects.1 

Extent  of  Acts.~\ — The  Acts  are  confined  for  the 
most  part  to  England  and  Wales  ;  but  some  of  the  pro- 
visions of  the  first  Act  extend  also  to  Ireland  (s.  4). 
It  will  not  be  necessary  here  to  notice  any  enactments 
except  those  which  relate  to  England  and  Wales.  The 
present  treatise  does  not  include  the  law  of  lunacy  as 
applicable  to  Ireland,  or  to  Scotland. 

Definition  of  "  Lunatic. ."] — The  word  "lunatic," 
as  used  in  the  Acts,  is  to  be  construed  to  mean  "  any 
person  found,  by  inquisition,  idiot,  lunatic,  or  of  unsound 
mind,  and  incapable  of  managing  himself  or  his  affairs." 
(A,  s.  2,  and  B,  s.  2). 

Lord  Chancellor  and  Lords  Justices  J\ — It  is  pro- 
vided (A,  s.  2)  that  when  and  so  long  as  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery  for  the 
time  being  shall  be  intrusted  by  virtue  of  the  Queen's 
sign  manual,  concurrently  with  the  Lord  Chancellor, 
with  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  persons  found  idiot,  lunatic,  or 
of  unsound  mind,  then  and  so  long  all  the  powers,  au- 
thorities, and  duties  to  be  had,  exercised  and  performed 
under  this  Act  by  the  Lord  Chancellor  intrusted  as 
aforesaid,  shall  and  may  be  had,  exercised,  and  per- 
formed as  well  by  the  Lord  Chancellor  acting  either 
alone  or  jointly  with  both  or  either  of  the  Lords  Jus- 
tices, as  by  both  of  the  Lords  Justices  acting  jointly 
apart  from  the  Lord  Chancellor. 

Officers  in  Lunacy. ~\ — There  are  two  Masters  in 
Lunacy  and  one  Registrar  in  Lunacy,  with  such  number 

1  For  brevity's  sake,  the  two  Acts  will  bo  referred  to  in  the 
present  chapter  by  the  letters  A  and  B;  i.e.,  A  will  represent  the 
first  Act,  1G  &  17  Vict.  c.  70;  and  B,  the  second  Act,  25  &  26 
Vict.  c.  8b'. 
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of  officers,  clerks,  and  messengers,  as  may  be  sanctioned 
bv  the  Lord  Chancellor  and  the  Lords  of  the  Treasury 
(A,  ss.  6,  10,  15) ;  and  also  three  "Visitors  of  Lunatics, 
with  a  Secretary,  and  such  clerks  as  may  from  time  to 
time  be  appointed  by  the  Lord  Chancellor  (A,  ss.  16, 
22,  23  ;  B,  25).  The  persons  who  held  similar  offices 
when  the  first  Act  was  passed  were  continued  in  office ; 
but  in  case  of  vacancies,  it  is  provided  that  the  Masters 
in  Lunacy  are  to  be  appointed  by  the  Lord  Chancellor, 
to  be  Serjeants  or  barristers  of  ten  years'  standing,  and 
to  bold  office  during  good  behaviour  (A,  s.  6);  and  that 
the  subordinate  officers  are  to  be  appointed  by  the 
Masters  and  the  Registrar  respectively — the  appoint- 
ment of  the  Chief  Clerk  of  the  Masters,  however,  being 
subject  to  the  approbation  of  the  Lord  Chancellor 
(A,  s.  15).  The  vacancies  among  the  Visitors  and  their 
Secretary  are  to  be  filled  up  by  the  Lord  Chancellor, 
who  is  to  appoint  a  physician  in  actual  practice  to 
succeed  a  Medical  Visitor,  and  a  barrister  of  not  less 
than  five  years'  standing  to  succeed  a  Legal  Visitor 
(  A,  ss.  16,  22).  The  Secretary  holds  his  office  during 
pleasure  (A,  s.  22);  and  the  Visitors  so  to  be  appointed 
fas  well  as  the  Registrar)  will  hold  theirs  during  good 
behaviour,  subject  to  removal  by  the  Lord  Chancellor 
in  case  of  misconduct,  neglect,  or  disability  (B,  ss.  24, 
28).  The  Visitors,  when  appointed,  are  to  give  up  the 
practice  of  their  respective  professions  (B,  s.  2-1),  and 
are  not  to  be  in  any  way  interested  in  any  licensed 
house  (A,  s.  18).  Due  provision  is  made  for  salaries, 
expenses,  and  retiring  allowances  (A,  ss.  L2  13  \4 
L5,  19,  2:!,  24;  15,  ss.23,  24,  25,  26);  which 'are  to  be 
paid  out  Ofthe  "Suitors'  Fee  Fund"  (A,  s.  25;  B,  s.27), 
to  which  the  balance  of  the  "Account  of  the  Board  of 
Visitors  for  the  better  care  and  treatmenl  of  lunatics" 
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kept  under  3  &  4  Wm,  iv,  c.  36,  was  to  be  transferred, 
on  the  closing  of  that  account  (A,  ss.  34-37). 

Masters  in  Lunacy.] — Before  acting  in  his  office, 
each  Master  is  to  take  an  oath  to  discharge  it  faithfully 
(A,  s.  6,  and  sched.  ii.) ;  and  in  the  execution  of  it  he 
is  to  have  all  the  powers,  duties  and  authorities  which, 
at  the  time  of  the  passing  of  the  Act  5  &  6  Vict.  c.  84, 
belonged  to  Commissioners  named  in  commissions  in 
the  nature  of  writs  cle  lunatico  inquirendo  (A,  s.  7) ; 
and  also  to  conduct  all  inquiries  and  other  matters  con- 
nected with  the  persons  and  estates  of  lunatics,  which 
were  formerly  referred  to  the  Masters  in  Chancery  (ex- 
cept inquiries  and  matters  coming  within  the  Trustee 
Act,  1850,  or  any  Act  thereby  repealed) ;  and  further, 
to  discharge  such  other  duties  as  the  Lord  Chancellor 
may  direct  (A,  s.  8).  The  powers  of  the  Masters  are 
joint  and  several,  so  that  their  duties  (which  are  to  be 
regulated  by  the  Lord  Chancellor)  may  be  performed 
by  them  either  separately  or  together  (A,  s.  9).  They 
are  also,  as  well  as  the  Registrar,  to  discharge  as  far  as 
may  be  requisite  the  duties  which  formerly  belonged 
to  the  Clerk  of  the  Custodies  of  Idiots  and  Lunatics 
(A,  s.  11). 

Visitors  of  Lunatics.] — The  Masters  m  Lunacy  are 
ex  officio  Visitors  of  Lunatics  ;  and  there  are  also  two 
Medical  Visitors  and  one  Legal  Visitor  (A,  ss.  16,  17). 
The  whole  body,  or  any  three,  may  from  time  to  time 
form  a  Board  for  their  mutual  guidance  and  direction, 
with  liberty  to  report  to  the  Lord  Chancellor  (A,  s.  20). 
In  the  event  of  the  illness  or  unavoidable  absence  of 
any  Medical  or  Legal  Visitor,  a  temporary  substitute 
may  be  appointed  (A,  s.  21). 

Percentage  and  Fee.*.]— With  regard  to  the  charges 
incident  to  the  administration  of  the  estates  of  lunatics 
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under  the  authority  of  the  Lord  Chancellor,  the  first 
Act  declares  it  to  he  desirable  that  such  charges  should 
be  defrayed  in  part  by  means  of  a  percentage  on  the 
annual  incomes  of  the  lunatics,  graduated  in  an  equit- 
able manner  as  between  the  richer  and  the  poorer 
estates,  and  in  part  by  means  of  fees  on  proceedings ;  it 
being  considered  that  this  arrangement  would  greatly 
facilitate  the  simplification  and  improvement  of  the 
practice  in  lunacy,  and  would  be  attended  with  conve- 
nience, and  with  a  saving  of  expense  to  the  estates  of 
lunatics.  The  graduated  scale  which  is  prescribed  by 
the  Act  as  an  equitable  adjustment  is  based  upon  the 
principle  of  requiring  the  smaller  incomes  to  contribute 
in  a  higher  proportion  than  the  larger  ones.  It  is  as 
follows  (A,  s.  26):— 

On  incomes  of  £100  and  under  £1000,  a  per- 
centage of  4  per  cent.,  but  in  no  case  exceeding  £30 

On  incomes  of  £  1000  and  under  £5000,  a  per- 
centage of  3  per  cent.,  but  in  no  case  exceeding  100 

On  incomes  of  £5000  and  upwards,  a  percentage 
of  2  per  cent.,  but  in  no  case  exceeding  .    .    .  200 

Thus,  for  example,  an  income  of  £  500  a  year  will  con- 
tribute a  percentage  of  £  20  ;  whilst  an  income  of 
£20,000  a  year  (i.e.,  40  times  as  large)  will  only  con- 
tribute a  percentage  of  £200,  or  not  more  than  10 
times  as  much  as  in  the  former  case;  the  contribution 
from  the  smaller  income  being  at  the  rate  of  4  per 
cent.  ;  from  the  larger,  I  per  cent.  The  foes  to  be  paid 
are  fixed  by  s.  29;  but  power  is  given  to  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Lords 
Justices,  to  alter  them  from  time  to  time,  and  also  to 
vary  the  percentages  within  the  limits  prescribed  by  the 
Act  (A,  B<  30).    Both  percentages  and  fees  are  to  be 
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collected  by  means  of 'stamps  (A,  s.  31);  the  former 
being  payable  on  the  certificate  of  the  Masters  (A,  s.  27), 
and  recoverable  under  such  regulations  as  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Lords 
Justices,  may  direct  (A,  s.  28),  though  in  certain  cases 
the  Lord  Chancellor  may  reduce  or  remit  the  amount. 
(See  s.  28,  and  also  A,  s.  32). 

Commission  of  Lunacy.]— The  first  Act  provides 
that  any  commission  in  the  nature  of  a  writ  de  lunatico 
inqnirendo  may  be  directed  to  less  than  three  persons  ; 
and  that  every  such  commission  shall,  when  issued,  be 
directed  to  the  Masters,  or  one  of  them,  in  such  form  as 
the  Lord  Chancellor  may  prescribe  (A,  s.  38)  ;  unless 
upon  any  occasion  he  may  deem  it  proper  to  direct  it  to 
some  fit  person  or  persons  in  addition  to  the  Masters,  or 
one  of  them  (A,  s.  50).  But  the  Act  also  provides 
that,  in  lieu  of  a  special  commission  in  each  case,  a 
general  commission  may  be  issued  in  duplicate  under 
the  great  seal,  directed  to  the#  Masters  by  name,  jointly 
and  severally,  empowering  them  to  proceed,  in  each 
case  of  alleged  lunacy  concerning  which  the  Lord  Chan- 
cellor shall  order  them  to  inquire,  in  the  same  manner 
as  if  a  commission  had  issued  specially  in  such  case 
(A,  s.  39);  the  Lord  Chancellor's  power  to  issue  spe- 
cial commissions  being  nevertheless  fully  reserved 
(A,  s.  50). 

Procedure.}— The  Acts  do  not  contain  a  complete 
code  of  instructions  with  regard  to  the  course  of  pro- 
ceeding in  the  inquiry,  but  they  provide  for  certain  im- 
portant points,  which  it  will  be  advisable  to  notice. 

Notice  to  alleged  Lunatic.]-Qn  the  presentation  of 
the  petition  for  inquiry,  if  the  alleged  lunatic  is  not 
within  the  jurisdiction,  no  other  notice  need  be  given  to 
him  than  he  would  have  been  entitled  to  receive  if  the 
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Act  had  not  been  passed  (A,  s.  45) ;  but  if  he  is  within 
the  jurisdiction,  it  is  expressly  provided  that  he  shall 
have  notice  of  the  petition  (A,  s.  40). 

Jury.] — Where  the  alleged  lunatic  is  not  within 
the  jurisdiction,  the  inquiry  must  be  before  a  jury 
(A,  s.  45) ;  but  where  he  is  within  the  jurisdiction,  it 
will  depend  upon  the  circumstances  of  the  case  whether 
the  inquiry  is,  or  is  not,  to  be  before  a  jury  (A,  ss.  40, 
41,  42).  On  receiving  notice  of  the  petition,  or  upon 
the  hearing  of  the  petition,  the  alleged  lunatic,  may 
demand  a  jury  (A,  s.  40;  B,  ss.  8,  9) ;  and  the  de- 
mand so  made  must  be  complied  with,  unless  the  Lord 
Chancellor  is  satisfied,  by  personal  examination,  of  his 
incompetency  to  form  and  express  a  wish  upon  the  sub- 
ject (A,  s.  41).  Moreover,  where  the  Lord  Chancellor 
does  not  order  an  inquiry  before  a  jury,  the  Masters, 
upon  consideration  of  the  evidence  before  them,  may 
certify  to  him  that  in  their  opinion  an  inquiry  before  a 
jury  is  expedient,  and  thereupon,  without  further  order, 
may  issue  their  precept  to  the  Sheriff,  and  proceed  with 
the  inquiry  accordingly  (A,  s.  43).  The  Lord  Chan- 
cellor may  regulate  the  number  of  jurors,  but  so  that 
the  inquisition  be  found  by  the  oaths  of  twelve  at  least 
(A,  s.  4G  ;  and  see  ante,  p.  8) ;  and  the  Commissioner 
acting  with  the  jury  is  to  have  all  the  powers  of  a  judge 
of  a  Court  of  Record  (A,  s.  48). 

Trial  in  Common  Law  Court.'] — By  the  second 
Act  it  is  provided,  that  whenever  under  the  first  Act 
the  Lord  Chancellor  shall  order  .'in  inquiry  before  a  jury, 
lie  may  direct  the  issue  as  to  the  alleged  insanity  to  be 
tried  iii  one  of  the  superior  Courts  of  Common  Law  at 
Westminster,  instead  of  beforea  Master;  and  (lie  verdict 
in  Buch  case  shall  have  the  same  effect  as  an  inquisition 
under  a  commission  of  Lunacy  (I!,  s.  4).    On  the  trial. 


18  INTRODUCTION. 

the  alleged  lunatic,  if  within  the  jurisdiction,  is  to  he 
examined  before  the  taking  of  evidence  is  commenced, 
and  at  the  close  of  the  proceedings,  before  the  jury  con- 
sult as  to  their  verdict,  unless  the  presiding  judge  shall 
otherwise  direct ;  and  such  examinations  are  to  take 
place  either  in  open  court  or  in  private,  as  may  be 
directed  by  the  judge  (B,  s.  6). 

Inquisition  without  a  Jury.] — Where  the  alleged 
lunatic  does  not  demand  a  jury,  or,  where  he  does  de- 
mand one,  and  the  Lord  Chancellor  being  satisfied  by 
personal  examination  (A,  s.  41)  of  his  incompetency  to 
form  and  express  a  wish  in  that  behalf,  considers  an  in- 
quiry before  a  jury  unnecessary  or  inexpedient,  the  Lord 
Chancellor  may  order  accordingly ;  and  the  Masters 
shall  thereupon  personally  examine  the  alleged  lunatic 
and  investigate  the  facts,  in  order  to  ascertain  whether 
or  not  he  is  of  unsound  mind;  and  when  they  have 
certified  their  finding  thereon,  such  certificate  shall  be 
deemed  to  be  an  inquisition,  and  shall  be  dealt  with  in 
the  same  manner,  and  shall  have  the  same  effect,  as  an 
inquisition  taken  upon  the  oath  of  a  jury  (A,  ss.  42,  44). 

Time.] — Whether  with  or  without  a  jury,  and 
whether  before  a  Master  or  in  a  Common  Law  Court, 
the  investigation  as  to  the  alleged  lunatic's  state  of 
mind  is  to  be  confined  to  the  question  of  his  lunacy  at 
the  time  of  the  inquiry  (A,  s.  47  ;  B,  s.  3  ;  see  ante,  p.  9  ; 
and  post,  p.  170) ;  and  no  evidence  is  to  be  received  as  to 
anything  done  or  said  by  him,  or  as  to  his  demeanour 
or  state  of  mind,  at  any  time  being  more  than  two  year? 
before  the  time  of  the  inquiry,  unless  the  Judge  or 
Master  shall  otherwise  direct  (B,  s.  3). 

Report  of  Commissioners  in  Lunacy.'] — In  certain 
cases,  if  the  Commissioners  in  Lunacy  are  of  opinion 
that  the  property  of  any  person  alleged  to  be  a  lunatic, 
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or  detained  or  taken  charge  of  as  a  lunatic,  but  not  so 
found  by  inquisition,  is  not  duly  protected,  or  that  the 
income  is  not  duly  applied  for  his  benefit,  they  may 
make  a  report  to  the  Lord  Chancellor,  which  is  to  be 
taken  as  tantamount  to  an  ordinary  petition  for  inquiry ; 
and,  notice  being  given  to  the  alleged  lunatic,  the  case 
is  thereupon  to  proceed  and  be  conducted,  as  nearly  as 
may  be,  like  the  case  of  an  ordinary  petition  (A,  s.  54 ; 
see  also  A,  s.  53,  as  well  as  8  &  9  Vict.  c.  100,  ss.  94-98  ; 
15  &  16  Vict.  c.  48,  ss.  4-7;  and  post,  pp.  24,  35). 

Proceedings  after  Inquisition.] — The  first  Act  con- 
tains sundry  provisions  of  a  technical  nature  with 
respect  to  proceedings  after  inquisition  (such  as  the 
mode  of  taking  evidence, — the  appointment,  security 
and  accounts  of  committees  and  receivers, — the  manage- 
ment of  lunatics'  estates, — the  inquiry  as  to  the  next  of 
kin, — the  reports  of  the  Masters, — and  various  other 
points),  which  are  important  to  be  observed,  but  which 
need  not  be  specified  here  (A,  ss.  55-97,  both  inclusive, 
and  see  also  B,  s.  18). 

Orders  in  Lunacy.'] — So  also  it  will  suffice  to  allude 
to  the  provisions  with  respect  to  orders  in  lunacy,  their 
form  and  other  points,  which  are  comprised  in  A,  ss.  98 
to  103,  and  B,  s.  29.  It  will  be  seen  that  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Lords 
Justices,  is  empowered  to  make  general  orders  for  em- 
bodying such  provisions  and  directions  as  are  usually 
inserted  in  orders  in  lunacy,  and  for  dispensing  with 
their  forma]  parts  (A.  s.  98). 

Visitation  of  Lunatics.] — Great  care  is  (alien  by  the 
Acts  to  secure  the  due  visitation  of  the  persons  found 
lunatic,  by  inquisition.  Some  important  provisions  on 
this  subject,  contained  in  the  firs  I  Act  were  repealed 
by  the  second  (B,  s.  22);  and  it  is  now  required  that 
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the  Visitors  shall  visit  the  lunatics  at  such  times  and  in 
such  rotation  and  manner,  and  shall  make  such  in- 
quiries and  investigations  as  to  their  care  and  treatment 
and  mental  and  bodily  health,  and  the  arrangements 
for  their  maintenance  and  comfort,  and  otherwise 
respecting  them,  as  the  Lord  Chancellor,  by  general 
or  special  order,  may  direct  (B,  s.  19) ;  but  so  that 
every  lunatic  shall  be  personally  visited  and  seen  by 
one  of  the  Visitors  four  times  at  least  in  every  year,  the 
interval  between  successive  visits  to  any  lunatic  being 
in  no  case  allowed  to  exceed  four  months,  except  in 
regard  to  lunatics  resident  in  asylums,  registered  hos- 
pitals, or  licensed  houses,  who  need  not  be  visited  more 
than  once  in  the  year,  unless  the  Lord  Chancellor  shall 
otherwise  direct  (B,  s.  20).  The  Visitors  are  to  make 
a  report  in  writing  to  the  Lord  Chancellor  after  each 
visit,  and  the  reports  so  made  are  to  be  submitted  to 
him  annually,  or  oftener  (A,  s.  106);  and  they  may 
also  make  separate  or  special  reports  in  any  case,  and 
are  particularly  required  to  report  to  him,  without 
delay,  any  instance  in  which,  on  proceeding  to  visit, 
they  have  been  unable  to  discover  the  residence  of  the 
lunatic,  or  have  been  otherwise  prevented  from  actually 
seeing  him  (A,  s.  106).  Their  reports  are  to  be  filed, 
and  kept  secret  from  every  one  except  the  members  of 
the  Board  of  Visitors,  with  their  Seci'ctary,  and  the 
Lord  Chancellor,  and  such  persons  as  he  may  specially 
appoint  (A,  s.  107);  and  the  reports  relating  to  any 
particular  patient  are  to  be  destroyed  on  his  death,  or 
on  the  inquisition  being  superseded,  or  discharged  on 
a  traverse,  unless  in  such  case  the  Lord  Chancellor 
specially  order  that  they  be  not  destroyed  until  the 
death  (A,  s.  107).  The  Visitors  are  further  to  make 
a  general  report  every  six  mouths  (B,  s.  21). 
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Estates  of  Lunatics.] — Many  important  provisions 
are  contained  in  the  first  Act,  "  with  respect  to  the 
management  and  administration  of  the  estates  of  luna- 
tics," for  which  reference  must  be  made  to  the  Act  itself 
(A,  ss.  108  to  147  ;  see  also  B,  ss.  16,  17,  and  18  &  19 
Vict.  c.  1 3) ;  but  it  will  be  observed  that  in  some  cases  the 
Lord  Chancellor  is  empowered  not  merely  "  to  manage 
and  administer"  the  estate,  but  to  sell  or  otherwise  dis- 
pose of  it  for  the  benefit  of  the  lunatic.  In  this  respect 
the  principle  of  modern  legislation  goes  beyond  the 
purpose  originally  contemplated  by  the  statute  of 
Edward  II.,  which  was  confined  to  the  protection  and 
preservation  of  the  .estate  on  behalf  of  the  lunatic  and 
his  heirs ;  though  it  may  doubtless  be  considered  that 
this  extension  of  the  principle,  having  the  advantage 
of  the  lunatic  still  in  view,  is  in  harmony  with  the 
intentions  of  the  earlier  statute  (see  ante,  p.  7).  It 
will  be  seen  that  the  powers  given  to  the  Lord  Chan- 
cellor, with  regard  to  the  estates  of  lunatics,  extend 
to  all  "land"  and  "stock"  (for  the  meaning  of  these 
words,  see  A,  s.  2)  within  any  of  the  dominions,  planta- 
tions, and  colonies  of  Her  Majesty,  except  Scotland  and 
Ireland  (A,  s.  147). 

Traverse  of  Inquisition.'] — Any  person  desiring  to 
traverse1  the  inquisition  must  petition  within  three 
months  from  the  date  of  the  return,  and  must  proceed 
to  trial  within  the  time  (not  exceeding  six  months) 
which  may  be  fixed  by  the  Lord  Chancellor  (A,  s.  148); 
unless  the  time  he  extended  by  the  Lord  Chancellor 
in  any  special  case  (A,  s.  141)).  No  person  may  Ira- 
verse  oftener  than  once;  hut  fl,(;  Lord  Chancellor, 
if  dissatisfied   with  the  verdicts  in  any  case,  mav 


1  See  2  &  :j  Edw.  vi.  c.  8,  s.  6;  pott,  p.  149. 
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order  a  new  trial  or  trials  (A,  s.  150).  No  person, 
however,  shall  be  entitled  to  a  traverse  of  any  inquisi- 
tion made  upon  the  trial  of  an  issue  in  a  Common  Law 
Court  under  the  provisions  of  s.  6  of  the  25  &  26 
Vict.  c.  86  {ante,  p.  17);  but  in  any  such  case  the 
Lord  Chancellor,  upon  petition,  presented  within  three 
months  after  the  trial,  may  order  a  new  trial,  or  a  new 
inquiry,  subject  to  such  directions  and  upon  such  con- 
ditions as  he  may  deem  proper  (B,  s.  7).  Notwith- 
standing the  traverse  in  any  case,  the  Lord  Chancellor, 
and  the  Masters,  may  make  such  orders  as  he,  or  they, 
may  think  necessary  or  proper  for  the  custody  of  the 
person  who  is  the  object  of  the  inquisition,  or  for 
the  management  of  his  estate  (A,  s.  151). 

Supersedeas.] — Where  any  person  has  been  found  of 
unsound  mind  by  inquisition,  but  the  question  of  un- 
soundness of  mind  is  disputed,  and  libei-ty  to  traverse 
has  been  applied  for,  the  Lord  Chancellor  (whether 
such  liberty  has  been  granted  or  not),  if  he  deems  it 
expedient  and  for  the  lunatic's  benefit,  may,  with  the 
consent  of  the  lunatic  and  other  persons  concerned, 
order  the  inquisition  to  be  superseded,  on  such  terms 
and  conditions,  and  subject  to  such  arrangement  respect- 
ing the  lunatic's  estate,  as  he  may  think  proper 
(A,  s.  152).  A  similar  power  is  extended  by  the  second 
Act  to  cases  where  a  traverse  has  not  been  applied  for 
(B,  s.  10). 

Costs.] — In  the  case  of  Mr.  W.  F.  Windham,  already 
referred  to  (ante,  p.  5),  in  which  the  jury,  after  a  pro- 
tracted inquiry,  found  that  the  alleged  lunacy  had  not, 
been  proved,  an  application  on  behalf  of  the  alleged 
lunatic  was  made  to  the  Lords  Justices  to  order  the 
payment  of  the  costs  of  the  inquiry  by  the  parties  who 
had  presented  the  petition  ;  which,  under  the  circum- 
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stances  of  that  case,  the  Lords  Justices  refused  (in  re 
Windham,  31  L.  J.  R.,  n.  s.,  ch.  720).  At  the  same  time 
they  expressed  a  doubt  as  to  their  power,  under  any 
circumstances,  to  make  such  an  order.  It  is  now  pro- 
vided, however,  by  the  25  &  26  Vict,  c.  86,  that  the 
Lord  Chancellor  may  in  all  cases  order  the  costs  of  any 
inquiry,  inquisition,  issue,  traverse,  or  other  proceed- 
ing, to  be  paid  either  by  the  party  or  parties  present- 
ing the  petition,  or  by  the  party  or  parties  opposing  the 
petition,  or  out  of  the  estate  of  the  alleged  lunatic,  or 
partly  in  one  way  and  partly  in  another ;  such  order  to 
have  the  same  force  as  orders  made  by  the  Court  of 
Chancery  for  the  payment  of  money  (B,  s.  11 ;  and  see 
also  A,  s.  lie).! 

General  Orders.]—  The  Lord  Chancellor,  with  the 
advice  and  assistance  of  the  Lords  Justices,  is  em- 
powered from  time  to  time  to  make  general  orders  for 
the  following  purposes  :  — 

1.  For  carrying  into  effect  the  purposes  of  the' Acts  ; 

2.  For  regulating  the  form  and  mode  of  proceeding 

before  and  by  the  Masters,  and  the  practice  in 
matters  in  lunacy ; 

3.  For  regulating  the  duties  of  the  several  officers  in 

lunacy ; 

4.  And,  so  far  as  to  him  may  seem  expedient,  for 

altering  the  course  of  proceeding  prescribed  by 
the  Acts  in  respect  of  matters  to  which  the  Acts 
relate,  or  any  of  them. 

Any  order,  however,  coming  under  the  last  division 
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must  be  laid  before  botb  Houses  of  Parliament,  and 
may  be  annulled  by  either  House  by  resolution  (A, 
s.  153;  and  B,  s.  2). 

Sect.  2. — Lunatics  not  so  found  by  Inquisition. 

Having  sketched  the  course  of  proceeding  with  re- 
gard to  persons  found  lunatic  by  inquisition,  we  may 
now  advert  to  those  cases  in  which  the  Lord  Chancellor 
is  empowered  to  interfere  with  regard  to  the  property  of 
persons  who  are  in  fact  insane,  but  are  not  so  found  by 
inquisition.  It  has  been  already  mentioned  that  certain 
cases  of  persons  not  found  lunatic  by  inquisition,  whose 
property  is  not  duly  protected  or  applied,  may  be 
brought  under  the  notice  of  the  Lord  Chancellor  by 
a  report  from  the  Commissioners  in  Lunacy,  in  lieu  of 
an  ordinary  petition  for  inquiry ;  but  those  cases,  when 
so  reported,  are  then  to  be  dealt  with  in  the  ordinary 
manner,  under  a  commission  of  lunacy,  or  order  for 
inquiry  (ante,  p.  18).  In  reference  to  such  cases,  it 
was  recited  in  the  Act  16  &  17  Yict.  c.  70,  as  the 
reason  for  so  dealing  with  them,  that  the  expenses  of 
proceedings  under  commission  would  be  much  dimi- 
nished under  that  Act,  and  that  proceedings  under  com- 
mission would  confer  larger  and  more  effectual  powers 
for  the  protection,  care,  and  management  both  of  person 
and  estate,  than  those  provisions  of  the  8  &  9  Vict, 
c.  100,  which  were  previously  applicable  to  such  cases. 
There  is,  however,  another  class  of  cases,  where  the  in- 
terference of  the  Lord  Chancellor  is  desirable  as  regards 
the  management  of  the  estate,  though  it  may  not  be 
required  as  regards  the  custody  of  the  person,  and 
where,  nevertheless,  the  estate  is  too  -small  to  render  a 
commission  of  lunacy  expedient,  notwithstanding  the 
diminution  of  expense.    In  any  case  of  this  kind,  if  it 
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be  established  to  the  satisfaction  of  the  Lord  Chancellor 
by  the  report  of  one  of  the  Masters  in  Lunacy,  or  by 
the  report  of  the  Commissioners  in  Lunacy,  or  by 
affidavit  or  otherwise,  that  the  person  in  question  is  of 
unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  £  1000  in  value, 
or  £50  in  yearly  income,  the  Lord  Chancellor  may. 
without  directing  any  inquiry  under  a  commission  of 
lunacy,  but  after  giving  due  notice  to  the  alleged 
lunatic,  make  an  order  for  rendering  the  property, 
or  the  income,  available  for  his  maintenance  or  benefit, 
or  for  carrying  on  his  trade  or  business  (25  &  26  Vict, 
c.  86,  s.  12).  And  in  furtherance  of  this  object  the 
Lord  Chancellor  is  empowered  to  sell,  mortgage,  or 
otherwise  dispose  of  any  land,  stock,  or  other  property, 
and  to  direct  the  proceeds,  or  the  dividends,  or  income, 
to  be  paid  to  any  relative  or  other  person  for  the  main- 
tenance or  benefit  of  the  insane  person  and  his  family 
(s.  13).  He  is  also  empowered  to  make  General  Orders 
for  regulating  the  procedure  to  be  adopted  and  the 
duties  to  be  performed  by  the  Masters  and  Officers  in 
Lunacy  in  such  cases  (s.  14). 

Criminal  LunaticsJ] — Similar  powers  are  given  to 
the  Lord  Chancellor  (s.  15)  with  respect  to  any  person 
who,  on  the  trial  of  any  indictment,  may  be  acquitted 
on  the  ground  of  insanity  (see  post,  Chapter  III). 

Sect.  3. — Single  Patients  in  Unlicensed  Houses. 

Lunatics  taken  care  of  by  Relatives.'] — It  has  been 
already  explained  (ante,  p.  2)  that  a  lunatic  does  not 
come  necessarily  under  the  control  of  the  law,  but  may 
be  taken  care  of  by  his  relatives  or  friends.  The 
prerogative  of  the  Crown  does  not  prevent  a  relation 
or  friend  from  confining  a  lunatic  (2  Roll.  Abr.  516), 
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if  it  be  deemed  more  expedient  to  adopt  that  course 
than  to  apply  to  the  Lord  Chancellor  for  a  commission 
of  lunacy.  But  if  that  course  he  adopted,  those  pro- 
visions which  the  law  has  made  for  the  protection  of 
the  lunatic  must  be  duly  observed,  whether  he  be  kept 
as  a  single  patient  in  an  unlicensed  house,  or  be  confined 
with  others  in  a  private  or  public  asylum. 

Living  with  Relatives.] — An  insane  person  may  be 
taken  care  of  privately  in  a  house  in  which  there  is  no 
other  person  similarly  afflicted.    If  this  be  done  by  some 
relative,  friend,  or  other  person  who  derives  no  profit 
from  the  charge,  it  does  not  appear  that  any  general 
supervision  is  provided  by  the  law  ;  but  in  any  par- 
ticular case  of  a  lunatic  under  the  care  of  any  person 
receiving  or  taking  charge  of  such  one  lunatic  only, 
and  deriving  no  profit  from  the  charge,  as  also  in  the 
case  of  any  person  detained  or  taken  charge  of  as  a 
lunatic,,  or  represented  to  be  a  lunatic,  or  to  be  under 
any  restraint  as  a  lunatic,  it  is  lawful  for  the  Lord 
Chancellor  or  the  Home  Secretary,  at  any  time,  by  an 
order  in  writing  under  his  hand,  directed  to  the  Com- 
missioners in  Lunacy,  or  any  of  them,  or  to  any  other 
person,  to  require  the  person  or  persons  to  whom  the 
order  is  directed,  or  any  of  them,  to  visit  and  examine 
the  lunatic  or  supposed  lunatic,  and  report  upon  the 
subject  (8  &  9  Vict.  c.  100,  s.  112 ;  and  16  &  17  Vict, 
c.  96,  s.  33).     The  Lord  Chancellor  or  the  Home 
Secretary  may  likewise  direct  an  inquiry  and  report  as 
to  any  house  or  place  wherein  any  lunatic,  or  person 
represented  to  be  lunatic,  is  confined  or  alleged  to  be 
confined  (8  &  9  Vict.  c.  100,  s.  113).    Any  person  wil- 
fully obstructing  any  persons  appointed  to  make  such 
inquiries  will  be  liable  to  forfeit  £20,  in  addition  to 
any  other  punishment  to  which  he  may  be  otherw  ise 
liable  (16  &  17  Vict.  c.  96,  s.  34  ;  and  post,  p.  87). 
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Taken  care  of  by  Committee.'] — If  the  lunacy  have 
been  found  by  inquisition,  and  the  lunatic  be  under  the 
care  of  a  committee  appointed  by  the  Lord  Chancellor, 
such  committee  will  be  subject  to  the  Lord  Chancellor's 
control.  (See  also  8  &  9  Vict.  c.  100,  ss.  112,  113,  and 
the  next  paragraph.) 

Boarded  in  Unlicensed  House.] — If,  however,  the 
lunatic  be  received  to  board  and  lodge  in  the  house  of  a 
person  who  is  compensated  by  a  pecuniary  remunera- 
tion, express  provision  is  made  by  8  &  9  Vict.  c.  100 ; 
16  &  17  Vict,  c.  96  ;  and  25  &  26  Vict.  c.  111.  The 
houses  in  which  these  single  patients  are  so  received  for 
profit  (8  &  9  Vict.  c.  100,  s.  90),  are  not  required  to  be 
licensed  (s.  44) ;  but  they  are,  nevertheless,  placed  under 
the  superintendence  of  the  Commissioners  in  Lunacy. 

The  90th  sect,  of  8  &  9  Vict,  c.  100  refers  to  every 
person  taking  charge  of  a  single  lunatic,  "  except  a  per- 
son deriving  no  profit  from  the  charge,  or  a  committee 
appointed  by  the  Lord  Chancellor."  A  question  has 
arisen  on  this  section,  as  to  how  far  it  applies  to  a 
case  where  a  lunatic,  so  found  by  inquisition,  is  placed 
by  his  committee  in  the  care  of  another  person  who 
undertakes  the  charge  for  profit,  In  the  Thirteenth 
Report  of  the  Commissioners  in  Lunacy  (31st  March 
1859),  they  stated  (p.  84)  that  they  had  consulted  the 
late  Solicitor-General  and  Mr.  Montague  Smith  upon 
the  following  question  :— "  Is  an  insane  person,  found 
lunatic  by  inquisition,  to  be  considered  a-  'single 
patient'  within  the  meaning  of  the  Acts  8  £  9  Vict.  c. 
100,  and  16  &  17  Vict.  c.  96,  and  required  to  be  placed 
under  certificates,  and  subject  to  the  visitation  of  the 
Commissioners,  who  is  placed  by  his  committee,  net  i„ 
a  residence  rented  or  taken  by  him  for  the  patient,  but 
under  the  charge  of  a,  medical  practitioner,  or  other 
Person,  in  a  house  or  premises,  0f  which  a  person,  not 


28 


INTRODUCTION 


being  the  committee,   is    the    occupying   owner  or 
tenant."    The  answer  was  as  follows: — "We  think 
that  a  medical  practitioner  or  other  person,  who  (not 
being  the  committee  appointed  by  the  Lord  Chancellor) 
receives  an  insane  person  found  lunatic  by  inquisition 
under  his  charge  (deriving  a  profit  from  such  charge), 
to  be  boarded  or  lodged  in  a  house  of  which  he  is  the 
occupying  owner  or  tenant,  is  subject  to  the  provisions 
of  the  abovementioned  Acts  with  reference  to  single 
patients.    And  we  think  such  person  so  received  to  be 
boarded  and  lodged,  is  subject  to  the  visitation  of  the 
Commissioners."  The  Commissioners  added  (p.  85),  "  it 
would  be  very  desirable  if  the  words  '  profit  from  the 
charge  '  in  the  90th  sect,  of  Act  8  &  9  Vict.  c.  100,  were 
defined,"  (see  also  the  remarks  on  this  last  point,  in 
their  Fifteenth  Report,  31st  March  1861,  p.  69).    It  is 
now,  however,  provided  by  the  25  &  26  Vict.  c.  Ill, 
s.  22,  that  in  the  case  of  a  person  found  lunatic  by  in- 
quisition, an  order  signed  by  the  committee  appointed 
by  the  Lord  Chancellor,  having  an  office  copy  of  the 
appointment  annexed,  shall  be  a  sufficient  authority  for 
his  reception  into  an  unlicensed  house,  without  any  such 
order  or  medical  certificates  as  are  required  by  the 
8  &  9  Vict.  c.  100,  s.  90  ;  and  it  is  further  provided 
that  in  such  a  case  the  provisions  of  the  last-named 
enactment   as  to  the  fortnightly  visitation  of  single 
patients  by  a  medical  man,  shall  not  apply  (see  post, 
p.  30  and  p.  31 ;  and  also  post,  p.  29). 

Statutory  Enactments.}— The  Annual  Reports  of  the 
Commissioners  in  Lunacy  show  that  this  class  of  luna- 
tics has  received  year  by  year  increasing  attention  ; 
and  (as  one  of  the  results)  the  provisions  of  the  first 
Act,  8  &  9  Vict.  c.  100,  relating  to  that  class,  have 
been  considerably  amended  and  enlarged  by  subsequent 
legislation.    The  main   provisions  upon  the  subject 
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appear  to  be  contained  in  the  following  enactments  : — 
8  &  9  Vict.  c.  100,  ss.  84,  85;  90,  91,  92,  93;  99; 
106  ;  108  ;  112,  113  ;  114.— 16  &  17  Vict.  c.  96,  ss.  8 
to  22;  27;  29;  33,  34 ;-  36.— 25  &  26  Vict.  c.  Ill, 
ss.  22,  23,  24;  27,  28;  35;  40,  41,  42;  44;  47. 

Explanatory  Circular  by  Commissioners.^ —  In 
their  Seventeenth  Report,  31st  March  1863,  addressed 
to  the  Lord  Chancellor,  the  Commissioners  in  Lunacy 
remarked  as  follows  : — 

"  The  number  of  insane  persons  under  certificates  as 
'single  patients'  in  unlicensed  houses,  on  the  1st  Jan- 
uary 1863,  was  150,  viz.  69  of  the  male  and  81  of  the 
female  sex.  Of  these,  48  (24  of  each  sex)  have  been 
found  lunatic  by  inquisition.  As  respects  the  class  last 
referred  to,  since  the  passing  of  the  Lunacy  Regulation 
Act,  1862  (25  &  26  Vict.  c.  86),  which  provides  that 
they  shall  be  seen  four  times  at  least  in  every  year  by 
the  Visitors  in  Lunacy,1  we  have  come  to  the  resolu- 
tion that  any  visitation  by  ourselves  should,  unless 
special  circumstances  required  it  in  any  particular 
case,  for  the  future  be  discontinued.2  We  had  the  satis- 
faction of  receiving  your  Lordship's  express  approval 
of  this  course.  It  is  material  to  observe  that  the  visita- 
tion of  single  patients  by  members  of  our  Board  is  per- 
missive and  discretionary,  and  not  required  by  the 
92nd  section  of  the  Lunacy  Act,  c.  100,  to  be  made  at 
any  stated  periods.  *  *  *  For  the  instruction  and 
guidance  of  medical  practitioners  and  other  persons  re- 
sponsible for  the  care  of  single  patients,  we  have  circu- 
lated a  paper  (Appendix  I.)  setting  forth  the  provisions 
of  the  law  applicable  to  them,  in  which  we  have,  as 
authorised  by  the  42nd  section  of  the  Lunacy  Acts 
Amendment,  Act,  1862,  prescribed  "The  Form  of  and 


1  See  ante,  pp.  19,  20. 


2  See  ante,  p.  'i0. 
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the  Particulars  to  be  entered  in  the  Medical  Visitation 
Book." 

APPENDIX  (I.) 

To  all  Persons  having  charge  of  Single  Insane  Patients. 

The  law  relating  to  Single  Insane  Patients,  and  defining 
the  duties  and  responsibilities  of  those  who  undertake  to 
receive  such  patients  to  reside  with  them,  being  in  general 
very  imperfectly  understood,  and  frequently  violated,  your 
attention  is  urgently  requested  to  the  subjoined  statement  of 
the  various  provisions  of  the  statutes,  which  the  Commis- 
sioners intend,  in  future,  most  strictly  to  enforce  : 

Provisions  of  the  Law  as  to  Single  Patients. 

No  person  deriving  profit  from  the  charge  can  receive  into 
anv  house,  or  take  care  or  charge  of,  a  patient  as  a  lunatic, 
or  alleged  lunatic,  without  an  order  and  two  medical  cer- 
tificates.1 [8  &  9  Vict.  c.  100,  s.  90 ;  and  16  &  17  Vict.  c.  96, 
ss.  4,  8]. 

Within  one  clear  day  after  receiving  a  patient,  true  copies 
of  the  order  and  certificates,  together  with  a  statement  of  the 
date  of  reception,  and  of  the  situation  and  designation  of  the 
house  into  which  the  patient  has  been  received,  as  well  as  of 
the  christian  and  surname  of  the  owner  or  occupier  thereof, 
must  be  forwarded  to  the  Office  of  the  Commissioners  in 
Lunacy,  No.  19,  Whitehall  Place,  London,  S.W.  [S  &  9 
Vict.  c.  100,  s.  90 ;  25  &  26  Vict.  c.  Ill,  s.  28]. 

In  addition  to  these  documents,  there  must  now  be  for- 
warded to  the  Office  of  the  Commissioners  a  statement  of  the 
condition  of  the  patient,  signed  by  his  medical  attendant,  after 
two  clear  days  and  before  the  expiration  of  seven  clear  days 
from  the  day  of  reception,  according  to  the  form  in  schedule 
(F.)  to  chapter  100.    [25  &  26  Vict.  c.  Ill,  s.41]. 

The  order  and  certificates  must  not  be  signed  by  any  person 
receiving  any  per-centage  on  or  otherwise  interested  in  the 
payments  for  the  patient,  nor  by  the  medical  attendant,  as 
defined  by  the  Lunacy  Act,  chapter  100,  nor  must  the  certi- 

1  Except  in  the  case  of  a  person  found  lunatic  by  inquisition; 
in  which  case,  an  order  signed  by  his  committee  is  sufficient,  without 
any  medical  certificates)  and  tlie  fortnightly  visitation  is  dispensed 
with  (25  &  26  Vict.  6.  Ill,  s.  22  5  and  see  ante,  p.  28).— D.  P.  F. 
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ficates  be  signed  by  the  father,  brother,  son,  partner,  or  assist- 
ant of  the  person  having  the  care  or  charge  of  the  patient. 
[25  &  26  Vict.  c.  Ill,  s.  24;  16  &  17  Vict.  c.  96,  s.  12]. 

The  patient  must  be  visited,  at  least  once  in  two  weeks,2  by 
a  physician,  surgeon,  or  apothecary,  who  did  not  sign  either 
of  the  certificates  of  insanity,  and  who  derives  no  profit,  and 
who  is  not  a  partner,  father,  son,  or  brother  of  any  person 
deriving  profit  from  the  care  or  charge  of  the  patient.  [8  &  9 
Vict.  c.  100,  s.  90]. 

Such  medical  man  must  at  each  visit  enter  in  a  book  to  be 
kept  at  the  house,  according  to  the  subjoined  form,  and  to  be 
called  the  "  Medical  Visitation  Book,"  a  statement  of  the 
condition  of  the  patient's  health,  both  mental  and  bodily,  and 
also  of  the  condition  of  the  house.   [8  &  9  Vict.  c.  100,  p.  90], 

These  visits  may,  by  special  permission  of  the  Commisioners 
in  Lunacy,  be  made  less  frequently  than  once  in  every  two 
weeks  ;  but  in  such  case,  where  the  patient  is  under  the  care 
or  charge  of  a  medical  man,  such  medical  man  must  himself 
make  an  entry  once  at  the  least  in  every  two  weeks  in  a  book 
to  be  called  the  "  Medical  Journal."  [1 6  &  1 7  Vict.  c.  96,  s.  14]. 

Every  physician,  surgeon,  or  apothecary,  who  visits  a  single 
patient,  or  under  whose  care  a  single  patient  may  be,  must, 
on  the  10th  of  January,  or  within  seven  days  thereof,  in 
every  year,  report  in  writing  to  the  Commissioners  the  state 
of  health,  mental  and  bodily,  of  the  patient,  and  such  other 
circumstances  as  he  may  deem  necessary  to  be  communicated. 
[16  &  17  Vict.  c.  96,  s.  16]. 

"The  Medical  Visitation  Book"  and  "Medical  Journal," 
and  the  order  and  certificates,  must  be  so  kept  that  they  may 
be  accessible  to  the  Commissioners  whenever  they  may  visit 
the  patient.  [8  &  9  Vict.  c.  100,  s.  90;  and  16  &  17  Vict, 
c.  96,  s.  14]. 

Notice  must  be  forwarded  to  the  Office  of  the  Commissioners 
in  case  of  the  death,  discharge,  removal,  escape  and  recapture 
of  a  patient;  and  in  case  of  removal,  the  exact  address  and 
designation  of  the  house  must  ho  specified.  [8  &  9  Vict, 
c.  100,  ss.  53,  54,  55,  &  90;  10  &  17  Vict.  c.  96,  ss.  21,  22], 


3  See  note  1,  ante,  p.  30;  also,  ante.  p.  28. 
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Notice  of  the  death  of  the  patient  must  also  be  forwarded 
to  the  Coroner  of  the  district.    [25  &  26  Vict.  c.  Ill,  s.  44.] 

If  the  patient  is  proposed  to  be  removed  to  the  care  or 
charge  of  another  person,  consent  to  an  order  of  transfer 
must  previously  be  obtained  from  the  Commissioners,  other- 
wise a  fresh  order  and  certificates  will  be  necessary.  [1 6  &  1 7 
Vict.  c.  96,  s.  20]. 

When  any  person,  having  the  care  of  a  single  patient,  pro- 
poses to  change  his  residence,  and  remove  the  patient  to  such 
new  residence,  seven  clear  days'  notice  of  the  proposed  change 
must  be  sent  to  the  Commissioners,  and  also  to  the  person 
who  signed  the  order  for  reception  of  the  patient.  [16  &  17 
Vict.  c.  96,  s.  22]. 

If  it  should  be  desired  to  give  the  patient  liberty  of  absence 
anywhere,  for  a  definite  time,  for  improvement  of  his  health,  or 
for  a  trial  of  his  powers  of  self-control,  the  consent  of  the  Com- 
missioners must  first  be  obtained.  [16  &  17  Vict.  c.  96,  s.  22]. 

The  attention  of  every  person  having  charge  of  a  single 
patient  is  specially  drawn  to  the  concluding  paragraphs  of 
the  90th  section  of  the  8  &  9  Vict.  cap.  100,  by  which  he 
will  see,  that  if  he  shall  receive  a  patient  without  a  proper 
order  and  certificates,  or  if,  having  such  certificates,  he  neglect 
to  transmit  copies  to  the  Commissioners  in  Lunacy,  or  if  he 
fail  to  cause  such  patient  to  be  visited  fortnightly  by  a  medical 
man  (not  disqualified  as  above),  or  if  he  make  any  untrue 
entry  in  the  "  Medical  Visitation  Book,"  he  shall  be  guilty  of 
a  misdemeanor.    [8  &  9  Vict.  c.  100,  s.  90]. 


Form  of  Medical  Visitation  Book  on  Medical  Journal.1 


Date 

Mental  State 
and 
Progress. 

Bodily 
Health  and 
Condition. 

Restraint  or 
Seclusion, 
since  last  Entry. 
When  and  how  long- .' 
Hy  what  Means,  and 
for  what  Reason  ? 

Visits 
of 
Friends. 

State  of 
House, 
Bed  and 
Bedding, 
etc. 

1  See  25  &  26  Vict.  c.  Ill,  s.  42.— D.  P.  F. 
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Form  of  Notice  of  Death. 
I  hereby  give  you  Notice,  thcat 
a  Private  Patient,  received  into  this  house  on  the 
day  of  18     ,  died  therein  on  the  day 

of  186    ;  and  I  further  certify,  that 

was  present  at  the  death  of  the 
said  and  that  the  apparent 

cause  of  death  of  the  said 
i  was 

Signed  _   


Dated  this  day  of  One  thousand 

eight  hundred  and  sixty- 

To  the  Commissioners  in  Lunacy. 


Form  of  Notice  of  Discharge. 
I  hereby  give  you  Notice,  that 
a  Private  Patient,  received  into  this  house  on  the 
day  of  18,  was  discharged  therefrom  4 

by  the  authority  of 

on  the                 day  of  186 
Signed  


Dated  this  day  of  One  thousand 

eight  hundred  and  sixty- 

To  tlie  Commissioners  in  Lunacy. 


2  Ascertained  by  post-mortem  examination,  if  so. 

J  Medical  Proprietor  of  house,  or  Medical  Attendant. 

'  Recovered,  or  relieved,  or  not  improved. 
:  Proprietor  of  .  house. 
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Ill-treatment .] — If  any  person  having  charge  of  a 
single  patient,  or  any  attendant  (whether  male  or  female) 
of  a  single  patient,  in  any  way  abuse,  or  ill  treat,  or  wil- 
fully neglect  such  patient,  he  (or  she)  is  liable  to  a 
penalty  of  £20  on  summary  conviction,  or  to  indictment 
for  misdemeanor  (16  &  17  Vict.  c.  96,  s.  9,  and  s.  36). 

Visits  by  Friends — Correspondence.'] — See  8  &  9 
Vict.  c.  100,  ss.  84,  85  ;  and  25  &  26  Vict.  c.  Ill,  s.  40. 

Visitation  by  Commissioners.] — Under  the  first  Act, 
8  &  9  Vict.  c.  100,  a  selected  body  of  the  Commis- 
sioners, called  "the  Private  Committee,"  was  to  be 
appointed  for  the  purpose  of  visiting  the  single  patients : 
but  that  limitation  being  found  inconvenient  (see  "Fur- 
ther Report  of  the  Commissioners  in  Lunacy  to  the 
Lord  Chancellor,  24th  June  1847,"  pp.  22-27),  it  has 
been  enacted  by  the  later  statute,  16  &  17  Vict.  c.  96, 
s.  27,  that  the  powers  of  the  "  Private  Committee"  may 
be  exercised  by  the  Commissioners,  or  one  Commis- 
sioner, or  two  Commissioners,  as  the  case  may  require. 
The  cases  notified  to  the  Commissioners  are  to  be  re- 
corded by  their  Secretary  in  a  book  to  be  called  "  The 
Private  Register,"  (8  &  9  Vict.  c.  100,  s.  91) ;  and  one, 
or  two,  Commissioners  may  at  all  reasonable  times 
visit  any  such  unlicensed  house,  and  inquire  as  to  the 
treatment  and  state  of  health,  bodily  and  mental,  of  the 
patient,  and  report  thereon  to  the  Commissioners  :  and 
such  reports  ai-e  to  be  entered  by  their  Secretary  in  a 
private  register  (s.  92). 

Removal — Discharge.] — Such  reports  may  be  laid 
before  the  Lord  Chancellor  (s.  92) ;  and  if  this  be  done 
in  any  case,  the  Lord  Chancellor  may,  if  he  think  fit, 
order  the  removal  of  the  lunatic  (s.  93),  and  any  person 
detaining  him  in  contravention  of  such  order  will  be 
guilty  of  a  misdemeanor  (s.  93).  The  Lord  Chancellor  may 
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also,  on  the  report  of  the  Commissioners,  order  any  per- 
son detained  in  an  unlicensed  house  to  be  discharged,  or 
otherwise  dealt  with  (16  &  17  Vict.  c.  96,  s.  18).  As 
to  discharge  by  relatives,  see  16  &  17  Vict.  c.  96,  s.  17. 

Visitation  by  County  or  Borough  Visitors.^ — On 
the  request  in  writing  of  the  Commissioners,  or  two  of 
them,  any  single  patient  may  be  visited  by  the  visitors 
of  the  county  or  borough  in  which  the  unlicensed 
house  is  situate  (16  &  17  Vict.  c.  96,  s.  15). 

Commission  of  Lunacy. .] — It  is  desirable  to  notice 
the  provisions  of  S  &  9  Vict.  c.  100,  s.  94,  and  16  & 
17  Vict.  c.  70,  s.  54  (ante,  p.  18),  which  enable  the 
Commissioners  in  Lunacy  to  report  to  the  Lord  Chan- 
cellor, where  the  property  of  any  person  detained  as  a 
lunatic,  but  not  so  found  by  inquisition,  is  not  duly  pro- 
tected ;  and  the  case  is  thereupon  to  be  dealt  with  under 
a  commission  of  lunacy.  A  different  course  was  pre- 
scribed by  8  &  9  Vict.  c.  100,  ss.  95-98  ;  but  this  was 
discontinued  by  s.  53  of  16  &  17  Vict.  c.  70,  and 
inquiry  under  commission  substituted  for  it,  by  s.  54 
(ante,  p.  24).  Where  the  property  is  small,  however, 
a  commission  is  not  needed  (25  &  26  Vict.  c.  86, 
ss.  12-14  ;  and  ante,  p.  25). 

Sect.  4. — Private  Lunatics  in  Licensed  Houses 
and  Registered  Hospitals. 

Legislation.] — As  already  stated  (ante,  p.  25),  a 
lunatic  may  be  taken  care  of  by  his  relatives  or  friends, 
and  if,  instead  of  applying  for  a  commission  of  lunacy, 
they  think  it  better  to  place  liiin  in  a  private  or  public 
asylum,  they  can  do  so,  subject  to  (lie  regulations 
which  are  imposed  by  statute. 

From  the  year  177  1,  when  the  I  t  Geo.  iii.  c.  49, 
die  first  Act  tor  the  regulation  of  private  madhouses, 
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was  passed,  up  to  the  year  1845,  those  establishments 
were  subjected  to  supervision  by  a  numerous  succes- 
sion of  temporary  Acts ;  including  the  2  &  3  Wm,  iv. 
c.  107  (passed  in  1832),  which  authorised  the  Lord 
Chancellor  to  appoint  annually  a  certain  number  of 
Commissioners,  to  be  styled  the  "  Metropolitan  Com- 
missioners in  Lunacy."  In  1844,  these  Commissioners 
presented  to  the  Lord  Chancellor  a  most  interesting  and 
valuable  Report,  to  which  they  appended  several  sug- 
gestions for  the  amendment  of  the  law ;  and  in  the  fol- 
lowing year  the  then  existing  Acts  were  repealed,  and 
the  law  upon  the  subject  was  placed  upon  a  permanent 
footing  by  the  statute  8  &  9  Vict.  c.  100,  which  was 
passed  on  4th  August  1845.  This  Act  was  amended 
in  1853,  by  the  16  &  17  Vict.  c.  96  ;  and  some  further 
amendments  have  since  been  made  by  the  18  &  19 
Vict.  c.  105,  and  25  &  26  Vict.  c.  111. 

Two  Classes — Houses  and  Hospitals.] — There  are 
two  classes  of  establishments  to  which  these  enactments 
apply — houses  in  which  lunatics  are  received  for  profit, 
and  hospitals.  By  the  interpretation  clause  of  the 
8  &  9  Vict.  c.  100  (s.  114),  it  is  declared  that  the  word 
"hospital,"  as  used  in  the  Act,  shall  mean  "any  hos- 
pital or  pai*t  of  an  hospital  or  other  house  or  institution 
(not  being  an  asylum)  wherein  lunatics  are  received, 
and  supported  wholly  or  partly  by  voluntary  contri- 
butions, or  by  any  charitable  bequest  or  gift,  or  by 
applying  the  excess  of  payments  of  some  patients  for 
or  towards  the  support,  provision  or  benefit  of  other 
patients."  There  is,  therefore,  a  marked  distinction 
between  the  two  classes  of  establishments  ;  but  they  are 
dealt  with  by  the  statutes  very  much  on  the  same  foot- 
ing, and  placed  under  similar  control.  The  houses, 
however,  are  to  be  licensed,  but  the  hospitals  merely 
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registered.  With  regard  to  hospitals,  the  Commission- 
ers in  Lunacy,  in  their  last  Annual  Report,  remark  as 
follows : — "  Previously  to  the  date  of  the  enactment 
empowering  magistrates  to  erect  and  maintain  asylums 
out  of  the  county  rates,  lunatic  hospitals  formed  the 
only  charitable  foundations  for  the  insane  in  this 
country.  At  that  time,  namely  in  the  year  1815, 
there  were  nine  such  charities  in  existence,  which, 
with  the  exception  of  the  lunatic  ward  in  Guy's 
Hospital,  are  still  in  active  operation.  There  are,  at 
the  present  time,  15  lunatic  hospitals  under  our  super- 
vision, to  which  amount  of  accommodation  may  pro- 
perly be  added  the  departments  appropriated  to  the 
better  classes  in  the  county  asylums  of  Leicester, 
Cornwall,  and  North  Wales." 

The  Commissioners  strongly  recommend  the  exten- 
sion of  this  kind  of  provision  for  the  insane  poor  who, 
though  not  paupers,  are  nevertheless  unable  to  afford 
the  expense  incurred  in  a  private  asylum,  adding — 
"So  great,  is  the  want,  indeed,  of  this  kind  of  ac- 
commodation for  the  insane  in  England,  and  so  poorly 
have  the  efforts  of  individuals  to  provide  it  in  the 
ordinary  way  been  seconded  by  the  public,  that  at- 
tempts have  even  been  made  to  supply  the  urgent 
necessity  by  forming  joint-stock  associations  for  the 
purpose,  founded  on  the  principle  of  a  limited  liability. " 
(  See  17th  Report,  pp.  12-18,  and  Appendix  F.) 

Hospitals  to  be  registered.'] — Every  hospital  in 
which  lunatics  are  received  (including  the  Royal  Hos- 
pital of  Bethlehem  (see  16  &  17  Vict,  c.  96,  s.  35),  is 
required  to  have  a  physician,  surgeon,  or  apothecary, 
resident  therein,  as  the  superintendent  and  medical 
attendant;  and  such  superintendent  is  required,  under 
a  penalty  of  £20,  to  apply  to  the  Commissioners  in 
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Lunacy,  to  have  the  hospital  registered;  and  the  Com- 
missioners are  thereupon  to  register  it  in  a  hook  to  he 
kept  for  that  purpose  (8  &  9  Vict.  c.  100,  s.  43). 

Boarders  in  Hospitals.'] — A  question  has  heen 
raised,  whether  persons  can  be  lawfully  received  as 
voluntary  boarders  in  such  hospitals,  who,  though  not 
insane,  and  being  in  all  respects  free  agents,  may  never- 
theless be  conscious  of  a  want  of  power  of  self-control, 
or  of  addiction  to  intemperate  habits,  or  of  a  liability 
to  an  attack  or  recurrence  of  mental  malady,  and  may 
therefore  be  desirous  of  residing  in  an  institution  of  this 
kind.  The  Commissioners  in  Lunacy  having  consulted 
counsel  (Mr.  Welsby)  on  this  question,  were  advised 
that  there  appears  to  be  nothing  in  the  statutes  to  pre- 
vent the  admission  of  the  persons  referred  to  as  volun- 
tary boarders  into  registered  hospitals,  and  that  there 
would  apparently  be  no  difficulty  in  enforcing  legally 
the  stipulations  and  conditions  of  any  agreement,  by 
bond  or  otherwise,  for  their  residence  therein.  The 
case  and  opinion  are  subjoined : — 

Case. 

By  the  Interpretation  Clause,  section  114,  of  the  "  Lunatics 
Care  and  Treatment  Act,  1845,"  (8  &  9  Vict.  c.  100),  it  is 
enacted,  that  "  '  Hospital  '  shall  mean  any  hospital,  or  part 
of  a  hospital  or  other  house  or  institution  (not  heing  an 
Asylum)  wherein  lunatics  are  received  and  supported  wholly 
or  partly  by  voluntary  contributions,  or  by  any  charitable 
bequest  or  gift,  or  by  applying  the  excess  of  payments  of 
some  patients  for  or  towards  the  support,  provision,  or  benefit 
of  other  patients." 

By  the  same  section,  'Patient'  is  declared  to  "  mean  every 
person  received  or  detained  as  a  lunatic,  or  taken  care  or 
charge  of  as  a  lunatic." 

The  43d  section  enacts,  "  That  the  regulations  as  to  lunatics 
of  every  hospital  in  which  lunatics  are  or  shall  be  received, 
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shall  be  printed."  "That  every  such  hospital  shall  have  a 
physician,  surgeon,  or  apothecary,  resident  therein,  as  the 
superintendent  and  medical  attendant  thereof ; "  and  that 
upon  the  application  of  the  superintendent,  which  he  is  re- 
quired to  make,  "  such  hospital  shall  be  registered  in  a  book 
to  be  kept  for  that  purpose  by  the  Commissioners  in  Lunacy." 

The  above  are  the  main  provisions  of  the  Act  as  respects 
the  constitution  and  regulation  of  "Hospitals."  It  will  be 
observed  that  their  registration  is  a  ministerial  act  on  the  part 
of  the  Commissioners,  and  is  not  subject  to  any  condition,  in 
reference  to  the  nature  and  extent  of  the  accommodation,  or 
the  numbers  of  patients  to  be  received. 

The  rules  and  regulations  for  their  government  and  man- 
agement are  required  by  the  Act  16  &  17  Vict.  c.  96,  s.  30, 
to  be  submitted  to  the  Secretary  of  State  for  his  approval. 

•It  remains  to  be  considered  what  persons  are  legally  ad- 
missible to  the  benefits  of  residence  and  medical  care  and 
treatment  therein,  and  upon  what  conditions;  and  to  this 
question  the  attention  of  counsel  is  specially  desired.  It  will 
be  necessary,  in  considering  the  question,  to  advert  to  some 
of  the  provisions  of  the  law  applicable  also  to  licensed  houses. 

By  the  4th  section  of  the  Act  16  &  17  Vict.  c.  96,  it  is  en- 
acted as  follows  :  —  "  Save  as  hereinafter  otherwise  provided, 
no  person  (not  being  a  lunatic  for,  or  in  respect  of  whom,  any 
money  shall  be  paid  or  agreed  to  be  paid),  shall  be  boarded 
or  lodged  in  any  licensed  house,  and  save  where  otherwise 
provided  or  authorised  under  this  or  any  other  Act,  no  person 
(not  being  a  pauper),  shall  be  received  as  a  lunatic  into  any 
licensed  house  or  hospital,"  without  an  order  and  two  medi- 
cal certificates,  in  the  statutory  form. 

The  sixth  section  (to  which  reference  is  made  in  that  last 
cited)  provides,  "  That  it  shall  be  lawful  for  the  proprietor  or 
superintendent  of  any  licensed  house,  with  the  previous  as- 
sent in  writing  of  two  of  the  Commissioners,  to  entertain  and 
keep  in  such  house  as  a  boarder  any  person  who  may  have 
been  discharged  as  a  patient  from  such  house,  for  such  time 
after  such  discharge  as  he  may  desire  to  remain,  not  exceeding 
the  time  specified  in  such  assent. 
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This  lust  provision  is  by  the  "  Lunacy  Acts  Amendment 
Act,  1862,"  s.  18,  extended  to  any  person  who  may  have 
been  within  five  years  preceding  a  patient  in  any  asylum, 
hospital,  or  licensed  house,  or  under  care  as  a  single  patient. 

The  above  are  the  only  enactments  relevant  to  the  questions 
upon  which  the  Commissioners  desire  the  opinion  of  counsel. 

The  Commissioners  have  reason  to  know  that  there  are 
many  persons  not  insane,  who,  being  conscious  of  a  want  of 
power  of  self-control,  or  an  addiction  to  intemperate  habits, 
or  fearing  an  attack  or  a  recurrence  of  mental  malady,  and 
being  free  agents  in  all  respects,  are  desirous  of  residing  as 
voluntary  boarders  in  an  institution  for  the  insane,  with  a  view 
to  medical  treatment  and  supervision. 

It  has  been  suggested  that  the  benefit  of  registered  hos- 
pitals might,  with  propriety  and  advantage,  be  extended  to 
the  class  of  persons  referred  to,  who,  in  the  circumstances, 
and  for  the  reasons  above  mentioned,  may  be  willing  and 
desirous  voluntarily  to  place  themselves  as  boarders  therein, 
to  submit  to  a  modified  control,  and  otherwise  to  conform  to 
the  general  regulations  and  arrangements. 

It  is  material  to  bear  in  mind  that  there  is  no  provision  in 
the  Lunacy  Acts  expressly  prohibiting  or  regulating  the  re- 
ception of  boarders  into  hospitals,  all  such  provisions  being 
confined  exclusively  to  licensed  houses. 
'  Assuming  that  there  is  nothing  in  the  Charter  of  Incor- 
poration or  Rules  of  a  Hospital  to  the  contrary,  the  Com- 
missioners desire  to  be  advised  upon  the  two  questions 
following  — 

1.  Are  persons  such  as  those  referred  to  legally  admissible 

into  Registered  Hospitals,  paying  for  their  board  and 
lodging  as  voluntary  inmates? 

2.  Can  such  persons,  either  alone  or  jointly  with  others, 

by  bond,  agreement,  stipulation  as  to  notice,  or  other- 
wise, and  if  so,  in  what  way,  bind  themselves  to 
conform  to  the  arrangements  of  the  Hospital  into 
which  they  may  wish  to  be  received?  and  what  power 
or  authority  will  such  contract  confer  on  the  Super- 
intendents of  such  Hospitals? 
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Opinion. 

1.  2. — I  do  not  find  in  the  Statutes  any  prohibition  on 
persons  of  this  description  being  admitted  into  Registered 
Hospitals  as  inmates,  on  the  terms  and  in  the  manner  herein 
mentioned ;  and  inasmuch  as  by  the  hypothesis  they  are 
persons  sui  juris,  I  think  they  may  contract,  either  alone  or 
jointly  with  others,  by  bond,  agreement,  or  otherwise,  to  con- 
form to  regulations  therein  expressed  or  referred  to,  and  to 
reside  in  the  Hospital,  subject  to  any  notice  which  may  be 
agreed  upon  therein  ;  and  if  such  bond  or  agreement  be  made 
with  the  Superintendent,  he  will  have  the  right  of  suing  at 
law  for  the  breach  thereof,  and  of  enforcing  the  requisitions 
and  stipulations  therein  contained,  by  all  legal  remedies  ap- 
plicable to  such  instruments.  I  cannot  define  the  rights  of 
the  parties  beforehand  more  specifically. 

Temple,  May  12,  1863.  W.  N.  Welsby. 

Seventeenth  Report  of  Commissioners  in  Lunacy, 
p.  13,  and  Appendix  (F). 

Idiots  and  Imbeciles.] — The  institutions  which  have 
sprung  up  of  late  years,  for  training  idiots  and  imbeciles, 
are  in  their  nature  hospitals  for  the  insane,  and  should 
be  registered  accordingly.  (Fourth  Report  of  the  Com- 
missioners in  Lunacy,  p.  9.) 

Regulations  in  Hospitals.]— The  registration  of  the 
hospital  by  the  Commissioners  is  a  ministerial  act 
(ante,  p.  39) ;  but  within  three  months  after  such  reds- 
tration,  the  Committee  of  Management  are  to  submit  for 
the  approval  of  the  Secretary  of  State  the  regulations  to 
be  observed  in  the  hospital;  which  may  be  varied  from 
time  to  time  with  the  like  approval  (16  &  17  Vict. 
C.  96,  s.  30).  The  regulations  so  approved  are  to  he 
printed,  and  one  copy  is  to  be  scut  to  the  Commis- 
sioners, and  another  kept  hung  up  in  the  visitors'  room 
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of  the  hospital  (16  &  17  Vict.  c.  96,  s.  30;  see  also 
8  &  9  Vict.  c.  100,  s.  43). 

Houses  to  be  licensed.]  —  Whilst  hospitals  are 
merely  to  be  registered,  every  house  for  the  reception 
of  lunatics  (i.  e.,  of  more  than  one  lunatic)  must  be 
licensed  (8  &  9  Vict.  c.  100,  s.  44).  Any  person  re- 
ceiving two  or  more  lunatics  into  any  house  without 
a  licence,  or  keeping  them  there  after  the  lapse  of  two 
months  from  the  expiration  of  the  licence,  or  after  its 
revocation,  is  guilty  of  a  misdemeanor  (8  &  9  Vict, 
c.  100,  s.  44  ;  18  &  19  Vict.  c.  105,  s.  18)  ;  and  after 
the  expiration  or  revocation  of  any  licence,  the  powers 
of  the  Commissioners  and  Visitors,  and  the  provisions 
of  the  Lunacy  Acts,  continue  in  force  for  all  purposes, 
in  the  same  manner  as  if  the  licence  were  still  sub- 
sisting, so  long  as  any  lunatics  are  detained  in  the 
house  (18  &  19  Vict.  c.  105,  s.  9). 

By  whom.'] — The  licences  are  granted  "by  the  Com- 
missioners in  Lunacy,  within  the  limits  of  what  is 
termed  their  "  immediate  jurisdiction  ;"  and  by  the 
justices  in  quarter  sessions,  in  all  places  beyond  those 
limits  (8  &  9  Vict.  c.  100,  ss.  14,  17).  It  will  be 
convenient  to  consider  the  two  modes  of  proceeding 
separately. 

Commissioners  in  Lunacy. 

The  limits  of  what  is  termed  the  "  immediate  juris- 
diction "  of  the  Commissioners  in  Lunacy  comprise  the 
following  places,  namely  : — 

The  City  of  London, 
The  City  of  Westminster, 
The  County  of  Middlesex, 
The  Borough  of  Southwark. 
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The.  following  places  in  the  county  of  Surrey  : — 

Barnes,  Miteham, 

Battersea,  Mortlake, 

Bermondsey  (St.  Mary  Newington  (St.  Mary), 

Magdalen),  Norwood, 

Brixton,  Peckham, 

Camberwell  (St.  Giles),  Putney, 

Clapham  (Christ  Church),  Eoehampton, 

Deptford  (St.  Paul),  Rotherhithe  (St.  Mary), 

Dulwich,  Stockwell, 

Graveney,  Streatham, 

Kennington,  Tooting, 

Kew  Green,  Walworth, 

Lambeth  (St.  Mary),  Wandsworth, 

Merton,  Wimbledon. 

The  following  places  in  the  county  of  Kent : — 
Blaekheath,  Lee, 
Charlton,  Lewisham, 
Deptford,  Southend, 
Greenwich,  Woolwich. 

The  following  places  in  the  county  of  Essex  : — 
East  Ham,  Plaistow, 
Layton,  Walthamstow, 
Laytonstone,  West  Ham. 

Low  Layton, 

And  every  other  place  (if  any)  within  the  distance  of 
seven  miles  from  any  pari  of  the  cities  of  London  ami 
Westminster,  or  borough  of  Southwark. 

In  all  the  places  above-mentioned,  the  power  of 
granting  the  licences,  according  to  their  discretion, 
rests  with  tin.  Commissioners  in  Lunacy  (8  &  9  Vict. 

C  100,  s.  1  1).     No  person,  however,  can  act  as  a  Com 
missioner,  or  as  Secretary  or  Clerk  to  the  Comtnis- 


44 


INTRODUCTION. 


sioners,  or  in  granting  any  licence,  if  at  the  time,  or 
within  a  year  preceding,  he  is  or  has  been  interested, 
directly  or  indirectly,  in  any  house  licensed  for  the 
reception  of  lunatics,  or  the  profits  of  such  reception 
(s.  23). 

W7ien.~\ — The  Commissioners  in  Lunacy,  or  five  of 
them,  are  required  to  meet,  at  their  office,  on  the  first 
Wednesday  in  February,'  May,  July,  and  November,  in 
every  year,  to  receive  and  determine  the  applications 
for  licences ;  and  they  are  further  empowered  to  re- 
ceive and  determine  such  applications  at  any  special 
meeting  duly  summoned  for  the  purpose  (8  &  9  Vict, 
c.  100,  ss.  15,  16). 

Conditions — Residence.'] — The  system  of  licensing 
having  been  in  force  for  many  years  (first,  under  the 
provisions  of  the  original  Act  of  1774,  14  Geo.  iii. 
c.  49,  and  afterwards  under  the  Act  of  1828,  9  Geo.  iv. 
c.  41,  and  lastly  under  the  Act  of  1838,  2  &  3  Wm.  iv. 
c.  107,  continued  by  successive  enactments),  there  were 
many  houses  actually  licensed  at  the  time  of  the  pass- 
ing of  the  Act  of  1845,  8  &  9  Vict,  c.  100.  Different 
provisions  have  therefore  been  made  with  regard  to 
houses  so  licensed,  and  those  for  which  licences  may  first 
be  applied  for  subsequently  to  the  date  of  the  last-named 
statute;  especially  with  respect  to  the  obligation  to 
reside  upon  the  premises  on  the  part  of  the.  person  to 
whom  the  licence  is  granted.  It  is  provided  by  the 
Act  of  1853,  that  no  person  having,  after  the  passing 
of  the  Act  of  1845,  received  for  the  first  time  a  licence 
for  the  reception  of  lunatics,  or  hereafter  receiving  for 
the  first  time  such  licence,  shall  receive  a  licence  un- 
less he  shall  reside  on  the  premises  licensed ;  subject, 
to  the  proviso  that,  if  there  be  two  or  more  persons 
receiving  the  licence  in  any  case,  they  or  one  of  them 
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shall  so  reside  (16  &  17  Vict.  c.  96,  s.  2).1  But  with 
regard  to  cases  in  which  application  may  be  made  for 
the  continuance  of  a  licence  originally  granted  prior 
to  the  passing  of  the  Act  of  1845,  that  Act  permits  the 
residence  of  a  superintendent  in  lieu  of  the  person  to 
whom  the  licence  is  granted  (8  &  9  Vict.  c.  100,  s.  24) ; 
though  it  is  further  provided  by  the  Act  of  1862  (25 
&  26  Vict.  c.  Ill,  s.  16),  that  in  all  such  cases  the 
physician,  surgeon,  or  apothecary,  required  by  Act  of 
Parliament  to  reside  in  or  visit  the  licensed  house, 
shall  be  approved  by  the  Commissioners ;  the  pro- 
prietor of  the  house  being  rendered  liable  to  heavy 
penalties  for  the  breach  of  this  provision.  Apparently 
no  licence  is  to  include  more  than  one  house,  except  in 
the  case  of  two  or  more  houses  which  belong  to  one 
proprietor  or  to  joint  proprietors,  and  which  are  not 
separated  from  one  another  otherwise  than  by  land  in 
the  same  occupation,  or  by  a  road  (8  &  9  Vict.  c.  100, 
s.  25,  now  repealed;  and  16  &  17  Vict.  c.  96,  s.  1. 
See  also  the  Seventh  Annual  Eeport  of  the  Commis- 
sioners in  Lunacy,  30th  June  1852,  p.  28). 

1  The  terms  of  this  section  are  open  to  criticism  ;  but  the 
meaning  is,  perhaps,  sufficiently  clear.  The  section  enacts  that  no 
person,  in  the  cases  specified,  shall  receive  a  licence,  unless  he  shall 
reside  on  the  premises  licensed.  This  may  moan,  either  that  he 
shall  he  residing  on  the  premises  when  the  licence  is  applied  for 
and  granted;  or  that  he  shall  continue  to  reside  on  the  premises 
whilst  the  licence  remains  in  force.  The  latter  is  doubtless  the 
condition  winch  the  Act  has  really  in  view;  hut  the  words  do  not 
accurately  express  it,  as  they  appear  to  make  the  present  grant  of 
the  licence  dependent  upon  a  future  proceeding.  The  form  of  the 
licence,  however,  as  prescribed  by  schedule  A,  mid  s.  30,  of  the 
S  &  !)  Vict.  c.  100,  correctly  rests  the  present  grant  not  upon  the 
future  proceeding,  but  upon  the  present  intention,  of  the  lioensec 
It  runs  in  these  terms :—"  We,  the  Commissioners,  do  hereby 
authorise  and  empower  the  said  A.  B.  (he  intending  to  resido 
therein)  to  use  and  employ  the  said  house,  etc."  Substantially  the 
Act  requires  not  only  that  the  licensee  shall  he  resident  when'  the 
icence  IS  granted,  hut  that  he  shall  undertake,  or  at.  least,  intend,' 
to  continue  to  do  so.  ' 
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Application.] — The  person  or  persons  applying  for 
the  licence  (for  apparently  more  than  one  person  may 
apply)  must  give  fourteen  days'  notice  to  the  Commis- 
sioners, containing  certain  particulars  specified  in  the 
Act  (8  &  9  Vict.  c.  100,  s.  24).  If  the  application  is 
for  a  renewal  of  a  licence,  the  applicant  or  applicants 
must  also  submit  a  statement  of  the  names  and  number 
of  the  patients  of  each  or  either  sex  then  in  the  house, 
distinguishing  the  private  from  the  pauper  patients 
(8  &  9  Vict.  c.  100,  s.  29).  If,  however,  the  applica- 
tion relates  to  a  house  not  previously  licensed,  the 
notice  must  be  accompanied  by  a  plan  and  description 
of  the  premises,  and  by  a  statement  of  the  number  of 
patients  to  be  received,  and  other  particulars  (8  &  9 
Vict,  c.  100,  s.  24  ;  16  &  17  Vict.  c.  96,  s.  1).  As  to 
the  punishment  for  wilful  mis-statements  or  omissions, 
see  ss.  27  and  29  of  the  8  &  9  Vict.  c.  100. 

Practice  of  Commissioners.'] — In  their  Thirteenth 
Report  (31st  March  1859),  the  Commissioners  in 
Lunacy  describe  the  course  which  they  pursue,  in  deal- 
ing with  the  applications  thus  received.  Their  state- 
ment is  as  follows  (pp.  58,  59)  : — 

"  In  reference  to  our  practice  of  granting  licences  it  is  not 
necessary  to  enumerate  the  instances  in  which  we  have  con- 
sidered it  our  duty  to  refuse  them.  The  Legislature  has  given 
us  a  discretion  on  the  subject;  and  the  question  to  be  con- 
sidered by  us,  on  receiving  such  applications,  appears  to  be 
whether  or  not  an  additional  house  is  required  for  the  accom- 
modation of  insane  persons,  and  also  whether  the  qualifica- 
tions of  the  persons  applying  are  such  as  (under  other  circum- 
stances) would  induce  us  to  grant  the  licence.  In  some 
districts  the  number  of  houses  licensed  is  already  too  nu- 
merous. 

"  Should  it  seem  advisable  to  grant  a  new  licence,  it  is  our 
custom  to  propose  the  following  questions : — 
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"  1.  State  your  age,  and  whether  you  are  married  or  single, 
and  whether  you  propose  to  reside  on  the  premises  to  be 
licensed, 

"  2.  If  married,  is  it  proposed  that  your  wife  (or  husband) 
should  reside  in  the  house  to  be  licensed,  and  take  any,  and 
if  any,  what  part  in  the  charge  and  management  of  the 
patients  ? 

"  Have  you  any  children,  and  if  so,  of  what  age  and  sex 
respectively,  and  is  it  proposed  that  they,  or  any  of  them, 
should  be  resident  in  the  licensed  house  ? 

"  3.  Are  you  a  medical  man  ?  If  so,  state  where  you 
received  your  professional  and  general  education,  what  de- 
gree you  have  received,  or  examinations  you  have  passed, 
and  where,  and  for  how  long,  you  have  been  engaged  in  the 
practice  of  your  profession  ?  If  not  a  medical  man,  state 
what  your  profession  or  occupation  has  been.  Also  state  the 
name  and  address  of  the  person  who  is  to  act  as  the  medical 
visitor  and  attendant  of  the  patients. 

4.  State  the  nature  and  amount  of  your  education,  train- 
ing and  experience  with  reference  to  the  care  and  treatment 
of  the  insane,  and  when  and  where,  and  under  what  circum- 
stances obtained. 

"  5.  Produce  testimonials,  or  other  satisfactory  evidence  as 
to  your  skill  and  experience  as  a  medical  practitioner,  and  as 
a  person  fit  to  be  intrusted  with  the  charge  of  the  insane;  and 
also  as  to  your  possession  of  the  necessary  pecuniary  means 
for  enabling  you  to  carry  on  and  maintain  the  establishment 
in  a  comfortable  state. 

"  G.  What  is  the  nature  and  extent  of  the  interest  which  you 
possess  m  the  house  and  premises  proposed  to  be  licensed  ? 
Have  any  other  persons,  and  who,  by  name  and  description, 
any  and  what  interest  in  the  house  and  premises  jointly  with 
yourself,  or  otherwise,  or  in  the  profits  to  be  derived  from 
the  establishment? 

"  7.  What  class  and  number  of  patients,  and  of  which  sex 
'lo  you  propose  to  receive  into  the  house,  and  paying  what' 
weekly  or  other  rate  of  board  ? 

"  Should  the  foregoing  be  satisfactorily  answered,  an  inspec- 
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tion  of  the  premises  is  undertaken,  and  a  report  made  by  one 
or  more  Commissioners  as  to  their  general  capabilities  for  the 
number  and  class  of  patients  for  which  a  licence  is  desired. 
The  Board  subsequently  considers  the  question,  and  if  satisfied, 
grants  the  licence,  subject,  if  necessary,  to  such  stipulations 
as  the  case  may  require. 

"  On  granting  licences  for  new  houses,  or  promoting  changes 
in  houses  already  existing,  we  endeavour  to  secure  for  the 
inmates  free  intercourse  within  doors  and  a  ready  access  to 
the  open  air.  These  advantages  being  often  curtailed  when 
patients  of  both  sexes  are  placed  in  dwellings  of  an  ordinary 
size,  standing  in  limited  grounds  or  gardens,  we  have  generally 
required  that  the  proprietor  of  such  houses  should  admit  only 
one  sex. 

,  "  The  result  of  the  progressive  change  thus  effected  by 
means  of  the  foregoing  requisitions  and  stipulations,  will  be 
made  evident  by  stating  that  out  of  the  40  Metropolitan 
houses,  only  17  are  now  licensed  for  the  admission  of  both  sexes; 
and  in  order  that  the  most  competent  parties  only  should  be 
allowed  to  act  as  superintendents  of  the  insane,  we  have  had 
it  under  serious  consideration  whether  it  might  not  be  ex- 
pedient, as  a  general  rule,  to  grant  new  licences  only  to 
medical  men." 

In  their  Fourteenth  Report  (31st  March  1860),  the 
Commissioners  make  the  following  additional  remarks 
(pages  18,  19)  :- 

"  For  a  statement  of  our  practice  in  granting  licences  tor 
the  first  time,  we  take  leave  to  refer  your  Lordship  to  outlast 
Report  (p.  58;,  and  more  especially  to  the  questions,  of  which 
a  copy  will  there  be  found,  required  to  be  answered  by  ap- 

plicants.  .  r 

"The  subject,  generally  of  licences  for  the  reception  of 
lunatics,  and  their  grant,  renewal,  and  transfer,  has  continued 
during  the  past  year  to  engage  our  serious  attention,  and  the 
importance  of  the  considerations  involved  induces  us,  upon 
this  occasion,  shortly  to  reiterate  the  principles  by  winch  we 
are  guided,  in  dealing  with  applications. 

"  As  respects  the  Metropolitan  district,  we  have  praclicall} 
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come  to  the  resolution  not  to  add  to  the  number  of  licensed 
houses,  unless  for  special  reasons,  applicable  to  the  particular 
case.  In  the  event  of  a  medical  or  other  person  of  hi<>h 
character  and  qualifications,  and  possessing  adequate  pecu- 
niary resources,  applying  for  a  licence  to  receive  private 
patients  in  a  suitable  house,  we  should  be  disposed  to  make  an 
exception,  but  should  in  that  case,  generally,  if  not  invariably, 
limit  the  licence  to  patients  of  one  sex. 

"  The  licensed  houses  within  our  immediate  jurisdiction, 
judging  from  the  actual  numbers  of  patients  resident  therein, 
appear  fully  to  meet,  not  merely  the  requirements  of  the 
special  locality  (which  would  be  comparatively  unimportant, 
inasmuch  as  private  patients  are,  for  the  most  part,  sent  to 
asylums  not  in  the  neighbourhood  of  their  homes),  but  in 
general  the  wants  of  the  community.  We  have  also  to  observe, 
that  in  consequence  of  the  now  rapid  withdrawal  of  the  pauper 
patients  from  the  five  large  Metropolitan  houses  at  present 
licensed  to  receive  that  class  of  the  insane,  extensive  provision 
will  shortly  be  made  for  the  accommodation  of  patients  of 
the  middle  and  poorer  classes,  for  whom  it  is  hoped  that  ulti- 
mately adequate  means  of  care  and  treatment  will  be  afforded 
in  public  hospitals." 

An  absolute  discretion  is  vested  in  the  Commissioners, 
to  grant  or  to  withhold  the  licence  applied  for,  as  they 
think  fit  (8  &  9  Vict.  c.  100,  s.  14). 

Form  of  Licence.]— The  form  in  which  the  licence, 
when  granted,  is  to  be  given  by  the  Commissioners,  is 
prescribed  by  the  Act  8  &  9  Vict.  c.  100,  s.  30,  and 
schedule  A. 

Cost.]— The  licence  bears  a  ten-shilling  stamp  ;  and 
a  fee  is  to  be  paid  for  it,  according  to  a  proscribed  rate 
(8  &  9  Vict.  c.  100,  ss.  30,  32).  These  fees  are  to  he 
applied  in  the  manner  directed  by  the  Act  (8  k  9  Vict 
e;  100,  ss.  33,  34,  3.0),  which  will  be  referred  to  more 
particularly  hereafter.1 


'  See  Introduction,  chap,  iv,  post. 
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Duration.] — The  licence  is  to  be  granted  for  such 
period,  not  exceeding  thirteen  calendar  months,  as  the 
Commissioners  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30). 

Alteration  of  Premises.] — Previous  notice,  accom- 
panied by  a  plan,  must  be  given  to  the  Commissioners, 
and  their  consent  obtained,  where  any  addition  or  alter- 
ation is  proposed  to  be  made,  in  the  case  of  any  house 
licensed  by  them  (8  &  9  Vict.  100,  s.  26). 

Change  of  Premises.] — Special  provision  is  likewise 
made  for  granting  a  licence,  for  such  time  as  the  Com- 
missioners may  think  fit,  for  the  transfer  of  the  patients 
to  another  house  from  any  house  licensed  by  them,  where 
the  transfer  becomes  necessary  in  consequence  of  such 
house  being  pulled  down,  or  occupied  under  the  pro- 
visions of  any  Act  of  Parliament,  or  accidentally  ren-. 
dered  unfit  for  the  accommodation  of  lunatics,  or  where, 
for  any  reason,  the  transfer  is  desired  by  the  person 
keeping  such  house  (8  &  9  Vict.  c.  100,  s.  40). 

Transfer  of  Licence.]— Where  the  licensee  dies,  or 
becomes  incapable,  the  Commissioners  may,  by  indorse- 
ment, transfer  the  licence,  for  the  unexpired  term,  to  the 
superintendent  of  the  house  or  other  person  approved 
by  them  (8  &  9  Vict.  c.  100,  s.  39) ;  but  where  the 
licence  has  been  granted  to  two  or  more  persons,  and 
one  of  them  dies,  the  licence  remains  in  force  as  regards 
the  survivor  or  survivors  (ibid.) 

Revocation— Prohibition  of  Renewal]— On  the 
recommendation  of  the  Commissioners,  the  Lord  Chan 
cellor  may  revoke  or  prohibit  the  renewal  of  any  licence 
granted  by  them  ;  due  notice-  in  either  case  being  given 
to  the  person  concerned,  and,  in  the  case  of  a  revocation, 
being  also  published  in  the  London  Gazette  (8  &  9 
Vict.  c.  100,  s.  42).  As  to  the  effect  of  these  proceed- 
ings, see  18  &  19  Vict.  c.  105,  as.  9,  18  {ante,  p.  42). 
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Inspection.] — On  the  first  visit  to  the  house  after 
the  granting  of  the  licence,  the  Commissioners  are  to 
examine  it,  and  if  they  find  it  correct,  to  sign  it ;  hut  if 
they  find  it  to  he  informal,  they  are  to  make  an  entry 
accordingly  in  the  Visitors'  Book  (8  &  9  Vict.  c.  100, 
ss.  61,  65  ;  25  &  26  Vict.  c.  Ill,  s.  29). 

Infringement.] — See  post,  p.  55. 

Quarter  Sessio?is. 
The  course  pursued  with  regard  to  the  licensing  at 
quarter  sessions  is  very  similar  to  that  just  described, 
with  regard  to  the  licensing  hy  the  Commissioners  ;  but 
with  some  important  modifications.    In  all  places  not 
within  the  "immediate  jurisdiction"  of  the  Commis- 
sioners, the  justices  for  the  county  or  borough  assembled 
in  general  or  quarter  sessions  have  the  same  authority 
for  granting  licences,  as  the  Commissioners  have  within 
their  "  immediate  jurisdiction,"  (8  &  9  Vict.  c.  100,  s. 
17);  but  in  a  borough,  the  consent  of  the  Recorder, 
given  in  writing,  is  also  required  (s.  31 ).    With  respect 
to  boroughs,  it  is  further  provided  that  the  justices 
of  every  borough  shall  for  the  purposes  of  the  Act 
assemble  in  special  sessions  at  such   times  as  the 
quarter  sessions  for  the  borough  shall  be  holden,  and 
that  all  acts  required  by  the  Act  to  be  done  by  the 
justices  of  counties  in  quarter  sessions  may  be  done  by 
the  justices  of  boroughs  at  such  special  sessions  (s.  115). 
Whether  in  counties  or  borou-hs,  however,  no  person 
can  "act  in  granting  any  licence,"  if  at  the  time,  or 
within  a  year  preceding,  he  is  or  has  been  interested, 
directly  or  indirectly,  in  any  house  licensed  for  the, 
reception  of  lunatics,  or  the  profits  of  Huch  reception 
fs.  23).  1 

Conditions— Residence.]  —  The  remarks  alreadv 
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made  upon  this  point,  with  regard  to  licences  granted 
by  the  Commissioners  (see  ante,  p.  44,)  apply  equally 
to  licences  granted  by  the  justices  (8  &  9  Vict.  c.  100, 
s.  24,  and  s.  25,  now  repealed  ;  16  &  17  Vict,  c.  96, 
s.  1  and  s.  2  ;  and  25  &  26  Vict.  c.  Ill,  s.  16). 

Application. .] — The  person  or  persons  applying  for 
the  licence  (for  apparently  more  than  one  person  may 
apply  for  the  same  licence)  must  give  to  the  Clerk  of 
the  Peace  for  the  county  or  borough  in  which  the  house 
is  situate  fourteen  days'  notice  prior  to  the  quarter  ses- 
sions ;  and  this  notice  must  contain  certain  particulars 
specified  in  the  Act  (8  &  9  Vict.  c.  100,  s.  24).    If  the 
application  is  for  the  renewal  of  a  licence,  a  statement 
of  the  names  and  number  of  the  patients  of  each  or 
either  sex  then  in  the  house,  distinguishing  the  private 
from  the  pauper  patients,  must  at  the  same  time  be 
transmitted  to  the  Clerk  of  the  Peace,  and  also  to  the 
Commissioners  in  Lunacy  (8  &  9  Vict.  c.  100,  s.  29). 
If  however  the  application  relates  to  a  house  not  pre- 
viously licensed,  the  notice  must  be  accompanied  by  a 
plan  and  description  of  the  premises,  and  by  a  statement 
of  the  number  of  patients  to  be  received,  and  other  par- 
ticulars (8  &  9  Vict.  c.  100,  s.  24 ;  16  &  17  Vict,  c.  96, 
s.  1)  ;   and  copies  of  these  documents  must  also  be 
transmitted  to  the  Commissioners  in  Lunacy,  who  are  to 
examine  the  premises,  and  report  to  the  justices,  before 
they  decide  as  to  granting  the  licence  (25  &  26  Vict.  c. 
Ill,  s.  14).    The  notice,  plan,  and  statement,  together 
with  the  report  of  the  Commissioners  in  Lunacy,  must 
be  laid  by  the  Clerk  of  the  Peace  before  the  justices, 
when  they  take  the  application  into  consideration  (8 
&  9  Vict.'c.  100,  s.  24;  25  &  26  Vict.  c.  Ill,  s.  14). 
As  to  the  punishment  for  wilful  mis-statements  or  omis- 
sions, see  ss.  27  and  29  of  the  8  &  9  Vict.  c.  100. 
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Decision.} — An  absolute  discretion  is  vested  in  the 
justices,  to  grant  or  to  withhold  the  licence  applied  for, 
as  they  think  fit ;  the  authority  conferred  upon  them 
being  the  same  as  that  which  is  conferred  upon  the  Com  - 
missioners (8  &  9  Vict.  c.  100,  s.  17  ;  and  s.  14).  It 
will  be  observed,  however,  that  where  a  licence  is  ap- 
plied for  in  respect  of  a  house  not  previously  licensed, 
the  justices  are  not  to  decide  until  they  have  received 
and  duly  considered  the  report  of  the  Commissioners 
(ante,  p.  52  ;  also  25  &  26  Vict.  c.  Ill,  s.  14).  With 
regard  to  houses  previously  licensed,  the  copies  trans- 
mitted to  the  clerk  of  the  visitors  (see  post,  pp.  60,  61 ), 
of  the  entries  made  by  the  Visiting  Commissioners  or 
visiting  justices  since  the  grant  or  last  renewal  of  the 
licence,  are  to  be  laid  before  the  justices  on  their  taking 
into  consideration  the  renewal  of  the  licence  to  any 
house  to  which  such  entries  relate.  (8  &  9  Vict.  c.  100 
s.  67;  25  &  26  Vict.  c.  Ill,  s.  36). 

Form  of  Licence.] — A  form  for  the  licence  is  pre- 
scribed by  the  Act  of  1845  (8  &  9  Vict.  c.  100,  s.  30,  and 
schedule  A) ;  but  another  form  is  given  in  the  Act  of 
1862  (25  &  26  Vict.  c.  Ill,  s.  14,  and  schedule  A),  for 
the  cases  above  mentioned,  where  a  licence  is  granted  by 
the  justices  for  a  house  not  previously  licensed.  This 
form  recites  that  the  application  having  been  transmitted 
to  the  Commissioners  in  Lunacy,  their  report  in  refer- 
ence to  it  has  been  received,  and  has  been  taken  into 
consideration  by  the  justices. 

Copy  to  be  sent  to  Commissioners.]— In  every  case 
a  copy  of  the  licence  granted  by  justices  is  to  be  sen1  by 
the  Clerk  of  the  Peace  to  the  Commissioners  in  Lunacy 
(8  &  9  Vict.  c.  100,  h.  28). 

Cost]— The  stamps  and  fees  arc  the  same  as  b  the 
case  of  licences-  granted  by  the  Commissioners  (H  &  9 
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Vict.  c.  100,  ss.  30,  32) ;  and  the  fees  are  to  be  applied 
in  the  manner  directed  by  the  Act  (ss.  36,  37,  38). 

Duration.'] — The  licence  is  to  be  granted  for  such 
period,  not  exceeding  thirteen  calendar  months,  as  the 
justices  may  think  fit  (8  &  9  Vict.  c.  100,  s.  30). 

Alteration  of  Premises.]— IV here  any  addition  or 
alteration  is  proposed  to  be  made  as  regards  any  house 
licensed  by  justices,  notice,  accompanied  with  a  plan, 
must  be  sent  to  the  Clerk  of  the  Peace,  and  the  consent 
in  writing  of  two  of  the  visitors  (see  post,  p.  59)  must 
be  previously  obtained  (8  &  9  Vict.  c.  100,  s.  26); 
but  such  consent  is  not  to  be  given  until  after  the  visi- 
tors have  received  and  considered  the  report  of  the 
ommissioners  in  Lunacy,  to  whom  due  notice  of  the 
proposed  additions  or  alterations  is  required  to  be  sent 
(25  &  26  Vict.  c.  Ill,  s.  15). 

Change  of  Premises.]— Special  provision  is  likewise 
made  for  the  transfer  of  the  patients  to  another  house 
from  any  house  licensed  by  justices,  where  the  transfer 
becomes  necessary  in  consequence  of  such  house  being 
pulled  down,  or  occupied  under  the  provisions  of  any 
Act  of  Parliament,  or  accidentally  rendered  unfit  for 
the  accommodation  of  lunatics,  or  where,  for  any  other 
reason,  the  transfer  is  desired  by  the  person  keeping 
such  house  (8  &  9  Vict.  c.  100,  s.  40).  In  such  case, 
a  temporary  licence  may  be  granted  by  "any  two  or 
more  of  the  visiting  justices  (see  post,  p.  59)  for  the 
county  or  borough  within  which  the  new  house  is 
situate,"  (s.  40) ;  but  it  seems  that  when  this  licence  is 
granted  in  a  borough,  the  consent  of  the  Recorder  will 
be  requisite  (s.  31). 

Transfer  of  Licence.]— Tn  case  of  the  death  or  in- 
capacity of  the  licensee,  similar  powers  to  those  conferred 
upon  the  Commissioners  {ante,  p.  50)  may  be  exercised 
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by  •'  any  three  justices  for  the  county  or  borough," 
(8  &  9  Vict.  c.  100,  s.  39). 

Revocation — Prohibition  of  Renewal.'] — On  the  re- 
commendation of  a  majority  of  the  justices  of  any  county 
or  borough  in  general  or  quarter  sessions  assembled,  the 
Lord  Chancellor  may  revoke  any  licence  granted  by 
the  justices  for  such  county  or  borough  (8  &  9  Vict, 
c.  100,  s.  41) ;  and  on  the  recommendation  of  the  Com- 
missioners in  Lunacy,  the  Lord  Chancellor  may  revoke 
or  prohibit  the  renewal  of  any  licence  granted  by  any 
justices  (s.  42);  due  notice  in  either  case  being  given 
to  the  person  concerned,  and  in  the  case  of  a  revocation, 
being  also  published  in  the  London  Gazette  (ss.  41,  42). 
As  to  the  penal  consequences  of  keeping  lunatics  in  a 
house,  in  respect  of  which  the  licence  has  been  revoked, 
or  has  expired  without  renewal ;  and  as  to  the  powers 
of  the  Commissioners  and  Visitors  in  such  cases ;  see 
18  &  19  Vict,  c.  105,  ss.  9,  18  (ante,  p.  42). 

Inspection.]— The  duty  of  the  Commissioners  as  to 
inspecting  the  licence  (ante,  p.  51)  applies  to  every 
house  licensed  by  justices,  as  well  as  to  those  licensed 
by  the  Commissioners  (8  &  9  Vict.  c.  100,  ss.  61,  65  ; 
25  &  26  Vict.  c.  Ill,  s.  29).  Moreover,  by  s.  65  of  the 
first  Act,  the  proprietor  or  superintendent  of  the  licensed 
house  is  required  to  produce  the  licence  to  the  visiting 
justices  at  every  visit  ;  but  it  does  not  appear  that  any 
particular  duty  with  respect  to  it  is  cast  upon  the  visit- 
ing justices  (see  ss.  62,  64). 

Infringement.]— The  Act  of  1862  imposes  a  heavy 
penalty  for  any  infringement  of  the  terms  of  any  licence 
(whether  granted  by  the  Commissioners  or  by  the  jus- 
tices), as  regards  either  the  number  or  the  sex,  or  the 
class  of  the  patients  received  (25  &  26  Vict  c  111 
s.  17). 
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Visitation. 

Extreme  care  lias  been  taken  by  the  legislature  to 
provide  for  the  visitation  of  licensed  houses  and  regis- 
tered hospitals,  so  as  to  bring  thern  under  constant  super- 
vision, and  to  afford  the  most  ample  protection  to  the 
unfortunate  and  helpless  persons  confined  within  them. 
According  to  the  general  scheme  of  the  statutes,  all 
licensed  houses  within  the  "immediate  jurisdiction," 
(ante,  p.  42),  and  all  registered  hospitals,  wherever 
situated,  are  placed  under  the  supervision  of  the  Com- 
missioners in  Lunacy ;  whilst  all  licensed  houses  situated 
in  districts  beyond  the  limits  of  the  "  immediate  juris- 
diction," are  placed  under  the  supervision  of  visiting 
justices,  and  also  of  the  Commissioners  in  Lunacy. 
Special  provision  is  likewise  made  for  the  medical 
visitation  of  all  licensed  houses  in  which  there  is  no 
resident  medical  superintendent. 

Registered  Hospitals.}— Every  hospital  in  which 
lunatics  are  received  is  to  be  visited,  without  previous 
notice,  by  two  at  least  of  the  Commissioners,  (one  being 
a  physician  or  surgeon  and  the  other  a  barrister),  once 
at  least  in  every  year  ;  such  visits  being  made  at  such 
times  as  the  Visiting  Commissioners  may  think  fit, 
and  also  at  such  other  times  (if  any)  as  the  Commis- 
sioners in  Lunacy  shall  direct  (8  &  9  Vict,  c.  100,  s.  61). 
In  addition  to  these  visits,  any  hospital  may  be  visited 
at  any  time  by  any  one  or  more  of  the  Commissioners 
(25  &  26  Vict.  c.  ill,  s.  30). 

Licensed  Houses  within  "immediate  jurisdiction."] 
—Every  licensed  house  within  the  "  immediate  juris- 
diction "  of  the  Commissioners  is  to  be  visited,  without 
previous  notice,  by  two  at  least  of  the  Commissioners, 
(one 'being  a  physician  or  surgeon  and  the  other  a 
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barrister),  four  times  at  least  in  every  year ;  such  visits 
being  made  at  such  times  as  the  Visiting  Commissioners 
may  think  fit,  and  also  at  such  other  times  (if  any)  as 
the  Commissioners  in  Lunacy  shall  direct  (8  &  9  Vict, 
c.  100,  s.  61).  The  Lord  Chancellor,  howevei-,  on  the 
representation  of.  the  Commissioners,  may  direct  that 
any  house  licensed  by  them,  and  not  receiving  pauper 
patients,  shall  be  visited  twice  only  in  the  year  (s.  61, 
proviso).  In  addition  to  these  visits,  every  licensed 
house  within  the  "immediate  jurisdiction"  may  be 
visited  at  any  time,  and  must  be  visited  twice  at  least 
in  every  year,  by  any  one  or  more  of  the  Commissioners 
(25  &  26  Vict.  c.  Ill,  s.  29). 

Powers  and  Duties  of  Visiting  Commissioners.] — 
When  visiting  any  such  house  or  hospital,  the  Com- 
missioners are  invested  with  large  powers  of  inquiry, 
and  the  subjects  into  which  they  are  specially  to  inquire 
are  prescribed  by  the  statutes.    Thus  it  is  incumbent 
upon  them  to  inspect  the  whole  of  the  premises;  to 
see  every  patient ;  to  ascertain  whether  any  patient  is 
under  restraint,  and  if  so,  why ;  to  inspect  the  orders 
of  admission  and  medical  certificates,  and  in  certain 
cases  (see  ante,  p.  51)  the  licence,  as  well  as  the  books 
required  to  be  kept  and  other  documents  (8  &  9  Vict, 
c.  100,  s.  61,  and  s.  65).    They  are  also  to  inquire  as 
to  the  performance  of  Divine  service;  the  occupations 
or  amusements  of  the  patients;  the  system  of  treat- 
ment, and  other  matters  (8  &  9  Vict.  c.  100,  s.  64 
25  &  26  Vict.  c.  Ill,  s.  35)  ;  and  to  enter  (lie  result 
of  their  inspections  and  inquiries  in  the  "Visitors' 
Book,"  (8  &  9  Vict.  c.  100,  ss.   61,   66),  and  any 
remarks  they  may  think  fit  to  make  in  the  "  Patients' 
J3ook"  (s.  66). 

Obligations  of  Superintendents.]— A  corresponding 
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obligation  is  imposed  upon  the  proprietor  or  superin- 
tendent in  every  case,  requiring  him  to  show  the 
premises  and  the  patients,  to  answer  the  inquiries,  and 
to  produce  the  books  and  other  documents  (ss.  63,  64, 
65,  66). 

Copies  of  Entries.'] — Copies  of  the  entries  made  by 
the  Visiting  Commissioners  in  the  "Visitors'  Book," 
the  "Patients'  Book,"  and  the  "Medical  Visitation 
Book,"  (as  to  which,  however,  see  the  note  on  s.  67, 
post,  p.  275),  are  to  be  forwarded  to  the  Commissioners 
in  Lunacy  by  the  proprietor  or  resident  superintendent 
of  the  licensed  house  or  hospital,  within  three  days 
after  the  visit  (s.  67). 

Report  on  Hospitals.]— After  every  visit  to  a 
hospital,  the  Visiting  Commissioners  are  to  report 
thereon  to  the  Commissioners,  and  the  report  is  to  be 
entered  by  their  secretary  in  a  book  to  be  kept  for  the 
purpose  (s.  69). 

Visits  by  Night.]—  Any  two  or  more  of  the  Commis- 
sioners may  visit  and  inspect  any  licensed  house,  or 
hospital,  at  such  hour  of  the  night  as  they  may  think 
fit  (s.  71). 

Special  Visits.] — Any  two  or  more  of  the  Commis- 
sioners may  visit  any  patient  (with  certain  exceptions, 
s.  81)  in  any  house  licensed  by  them,  and  after  two 
visits,  with  an  interval  of  seven  days  between  them, 
may  order  his  discharge,  if  they  think  fit  (s.  76).  A 
similar  power  is  given  with  regard  to  any  patient  in  a 
hospital,  but  its  exercise  is  subject  to  some  further 
restrictions  (ss.  77,  79,  80,  81). 

Licensed  Houses  beyond  11  immediate  jurisdiction."] 
—For  the  visitation  of  houses  licensed  by  justices,  in 
places  beyond  the  "immediate  jurisdiction"  of  the  Com- 
missioners, it  is  provided  that  visitors  shall  be  appointed 
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in  every  county  or  borough  at  the  Michaelmas  quarter 
sessions  in  every  year,  (but  in  boroughs,  with  the  con- 
sent of  the  Recorder,  see  s.  31),  consisting  of  three  or 
more  justices,  who  are  to  act  gratuitously,  and  one  (or 
more)  physician,  surgeon,  or  apothecary,  who  is  to  be 
remunerated  (ss.  17,  20).  In  the  event  of  death, 
inability,  disqualification,  resignation,  or  refusal  to  act, 
the  vacancy  may  be  supplied  at  any  quarter  sessions 
(s.  18).  The  Clerk  of  the  Peace  is  to  publish  a  list  of 
the  visitors,  and  to  send  a  copy  to  the  Commissioners 
(s.  19) ;  and  he  or  some  other  person  appointed  by  the 
quarter  sessions  (but  in  boroughs,  with  the  consent 
of  the  Recorder,  s.  31),  is  to  act  as  the  paid  clerk  to 
the  visitors,  and  his  appointment  is  to  be  published 
(s.  21).  An  assistant  clerk  may  also  be  employed 
(s.  22).  But  no  person  interested  in  a  licensed  house 
can  act  as  visitor,  clerk  or  assistant  clerk  (s.  23).  An 
oath  of  fidelity  and  secrecy  is  to  be  taken  by  each 
(ss.  17,  21,  22).  If  the  money  received  for  licences 
{ante,  p.  54)  should  be  insufficient  to  meet  the  charge  for 
salaries  and  other  expenses,  the  deficiency  is  to  be  sup- 
plied from  the  funds  or  rates  of  the  county  or  borough 
(ss.  36,  37,  38). 

Visitation  by  Visitors.] — Two  at  least  of  the  visitors 
(one  being  a  physician,  surgeon,  or  apothecary,)  are  to 
visit  each  licensed  house  within  their  jurisdiction  four 
times  a  year,  at  least,  and  at  such  other  times  as  the 
justices  may  direct  (s.  62);  and  in  addition,  each  house 
may  hi;  visited  at  any  time,  and  must  be  visited  twice 
a  year,  by  one  or  more  of  the  visitors  (25  &  26  Vict, 
c.  I'),  a-  29).  For  this  purpose,  the  powers  conferred 
and  duties  imposed  upon  the  visiting  justices  are  very 
similar  to  those  of  the  Visiting  Commissioners  (see 
ante,  \>.  57  ;  and  8  &  9  Vict.  e.  loo,  ss.  62,  6  I,  65.  66  ; 
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25  &  26  Vict.  c.  Ill,  s.  35) ;  corresponding  obligations 
being  likewise  imposed  upon  tbe  proprietors  or  superin- 
tendents of  the  houses  visited  {ante,  p.  57  ;  and  8  &  9 
Vict.  c.  100,  ss.  63,  64,  65,  66).  Moreover,  it  is 
specially  provided  that  the  visitors  shall  be  summoned 
by  their  clerk  to  meet  at  such  time  and  place,  for  the 
purpose  of  executing  their  duties,  as  the  justices  in 
quarter  sessions  shall  appoint ;  but  that  such  appoint- 
ment, summons  and  meeting  shall  be  made  and  held  as 
privately  as  may  be,  and  in  such  manner  that  no  pro- 
prietor, superintendent,  or  person  interested  in  or  em- 
ployed about  or  connected  with  any  house  to  be  visited 
shall  have  notice  of  such  intended  visitation  (s.  21). 

Copies  of  Entries.'] — Copies  of  the  entries  made  by 
the  visitors  in  the  different  books  are  to  be  forwarded 
by  the  proprietor  or  resident  superintendent,  within 
three  days  after  the  visit,  to  the  Commissioners  in 

Lunacy,  and  also  to  the  clerk  of  the  visitors  (8  &  9 
Vict.  c.  100,  s.  67);  and  these  copies  are  to  be  laid 

before  the  justices  when  the  renewal  of  the  licence  is 

considered  (s.  67,  and  ante,  p.  53). 

Night  Visits.] — Any  two  visitors  may  visit  and 

inspect  any  licensed  house  within  their  jurisdiction,  at 

such  hour  of  the  night  as  they  shall  think  fit  (s.  71). 
Special  Visits.] — Any  two  or  more  visitors  of  any 

licensed  house  (of  whom  one  must  be  a  medical  man  ; 

may  make  special  visits  to  any  patient  therein  (with 

certain  exceptions,  s.  81);  and  after  two  such  visits. 

may,  if  they  think  fit,  order  his  discharge  (s.  78);  the 

exercise  of  this  power  being  subject,  however,  to  certain 

restrictions  (ss.  79,  80). 

Visitation  by  Commissioners.] — In  addition  to  the 

visitation  by  the  visiting  justices,  every  licensed  house 

not  within  the  "  immediate  jurisdiction  "  of  the  Com- 
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missioners  in  Lunacy  is  to  be  visited,  without  previous 
notice,  by  two  at  least  of  the  Commissioners  (one  being 
a  physician  or  surgeon,  the  other  a  barrister)  twice  at 
least  in  every  year  (8  &  9  Vict.  c.  100,  s.  61);  and 
any  such  house  may  also  be  visited  at  any  time  by  any 
one  or  more  of  the  Commissioners  (25  &  26  Vict, 
c.  Ill,  s.  29).  Their  powers  and  duties,  and  the  corre- 
sponding obligations  of  the  superintendents,  are  similar 
to  those  to  which  relate  to  the  visitation  of  houses 
within  the  "  immediate  jurisdiction  "  (ante,  p.  57  ;  and 
8  &  9  Vict.  c.  100,  ss.  61,  63,  64,  65,  66;  25  &  26 
Vict,  c.  Ill,  s.  35);  but  it  is  further  required  that  the 
Visiting  Commissioners  shall  consider  the  observations 
made  in  the  Visitors'  Book  by  the  visiting  justices 
(8  &  9  Vict.  c.  100,  s.  61),  and  shall  also  carefully 
consider  the  state  of  mind  of  any  patient,  the  propriety 
of  whose  detention  may  seem  to  them  doubtful,  or 
whose  sanity  may  be  specially  brought  under  their 
notice  (s.  68).  If  in  any  such  case  they  make  a  minute 
in  the  "  Patients'  Book,"  a  copy  is  to  be  forthwith  sent 
to  the  clerk  of  the  visitors ;  and  the  visitors,  or  two  of 
them  (one  being  a  medical  man),  are  thereupon  required 
to  visit  the  patient  immediately,  and  to  act  as  they  shall 
see  fit  (s.  68). 

Copies  of  Entries.]— Copies  of  the  entries  made  by 
the  Visiting  Commissioners  are  to  be  sent,  as  in  the 
rase  of  other  visits  (ante,  p.  60),  to  the  Commissioners 
in  Lunacy,  and  also  to  the  clerk  of  the  visitors,  to  be 
laid  before  the  justices  when  the  renewal  of  the  licence 
is  considered  (8  &  9  Vict.  c.  100,  s.  67  ;  25  &  26  Vict, 
c.  Ill,  8.  36  ;  and  ante,  p.  53). 

Report.]— After  every  visit  to  a  licensed  house  not 
within  the  "immediate jurisdiction"  tin-  Visiting  Com 
missioners  are  to  make  a  report,  which  is  to  be  entered 
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by  the  Secretary  of  tlie  Commissioners  in  a  book  to  be 
kept  for  tbe  purpose  (8  &  9  Vict.  c.  100,  s.  69). 

Night  Visits.] — The  authority  of  tbe  Commissioners 
to  visit  by  night  applies  to  all  licensed  houses,  whether 
licensed  by  themselves  or  by  justices  (s.  71). 

Special  Visits.] — Any  two  or  more  of  the  Commis- 
sioners (one  being  a  physician  and  one  a  banister)  may 
make  special  visits  to  any  patient  (with  certain  excep- 
tions, s.  81),  detained  in  any  house  licensed  by  justices, 
and,  after  two  such  visits,  order  his  discharge  (s.  77) ; 
the  exercise  of  this  power  being  subject,  however,  to 
certain  restrictions  (ss.  79,  80). 

Objects  and  Eesults.—The  great  importance  of  the 
general  system  of  visitation  to  which  licensed  houses 
and  registered  hospitals  are  now  subjected,  can  scarcely 
be  overrated.    Its  objects  and  results  are  thus  concisely 
noticed  in  the  "  Further  Report "  of  the  Commissioners, 
in  1847  (p.  61).     "To  ascertain  that  the  patient  is 
duly  confined ;  that  he  has  medical  aid,  fit  attendance, 
and"  proper  comforts  during  his  confinement;  that  he  is 
provided  with  employment  and  amusement  ;  that  his 
food  is  good,  and  his  place  of  residence  healthy,  clean, 
well  ventilated  and  in  good  order ;  that  he  himself  is 
not  ill-treated,  neglected  or  improperly  restrained  ;  and 
finally,  that  he  is  liberated  when  fit  for  liberation  ;  are 
amongst  the  duties  imposed  upon  the  various  visitors, 
and  concurrently  with  them,  upon  this  commission. 
"We  are  satisfied  that  the  good  condition  of  these 
establishments,  more  especially  of  the  licensed  houses, 
is  mainly  owing  to  the  special  supervision  to  which 
they  are  constantly  subject."    "Without  adverting  to 
the  many  cases  where  persons  have  been  restored  to 
the  world  by  means  of  such  intervention,  important 
benefits  and  comforts  of  various  sorts  have  been  obtained 
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for  insane  patients  by  the  present  system  of  inspection 
and  supervision.  The  dwellings  for  the  insane  are  no 
longer  the  gloomy  prisons  in  which  they  were  formerly 
confined ;  cleanliness,  warmth,  and  ventilation  are  in- 
sisted upon ;  better  diet,  clothing,  and  bedding  have 
been  provided ;  personal  restraint  is  diminished,  and 
even  where  still  employed,  its  severity  is  greatly  miti- 
gated, and  its  application  strictly  watched ;  the  health 
and  mental  condition  of  the  lunatic  are  more  carefully 
considered ;  occupation  and  amusement  are  more  gene- 
rally afforded  to  him,  and  in  all  respects  better  treat- 
ment is  secured ;  whilst  an  opportunity  is  periodically 
given  to  him  of  representing  any  hardship  to  which  he 
may  have  been  subjected,  an  advantage  which,  as  is 
found  by  experience,  many  patients  fully  appreciate." 
Again  (p.  93),  ;l  These  facts  will  tend  to  show  how 
advantageous,  and  indeed  how  necessary,  is  the  frequent 
visitation  of  all  asylums.  It  is  indispensable  that 
powers  of  supervision  should  exist  in  every  case,  that 
they  should  be  vested  in  persons  totally  unconnected 
with  the  establishment,  and  that  the  visitations  should 
not  be  limited  in  point  of  number,  and  should  be  uncer- 
tain in  point  of  time ;  for  it  is  most  important  to  the 
patients  that  every  proprietor  and  superintendent  should 
always  be  kept  in  expectation  of  a  visit,  and  should 
thus  be  compelled  to  maintain  Ids  establishment  and  its 
inmates  in  such  a  state  of  cleanliness  an,]  comfort  as  to 
exempt  him  from  the  probability  of  censure.  We  are 
satisfied,  from  our  experience,  thai  if  the  power  of 
visitation  were  withdrawn,  all  or  most  of  the  abuses 
that  the.  Parliamentary  investigations  of  1815  1816 
and  1827  brought  to  light,  would  speedily  revive  and 
that  the  condition  of  the  lunatic  would  be  again  rendered 
as  miserable  as  heretofore." 
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Medical  Visitation.]— Where  there  is  not  a  medical 
superintendent  resident  in  any  licensed  house,  provision 
is  made  for  the  regular  visitation  of  such  house  by  a 
medical  attendant  (8  &  9  Vict.  c.  100,  ss.  57,  58) ;  but 
this  point  will  be  more  fully  noticed  below  (post,  p.  65). 

Visits  by  Friends.]— Provision  is  likewise  made  to 
enable  the  friends  of  the  lunatics  confined  in  any  licensed 
house,  or  hospital,  to  visit  them  (8  &  9  Vict.  c.  100, 
b.  85) ;  but  this  point  also  will  be  more  fully  noticed 
below  (post,  p.  79). 

Management. 

The  following  remarks  must  be  understood  to  apply 
to  all  registered  hospitals  and  licensed  houses  (whether 
licensed  by  the  Commissioners  or  by  the  Justices),  un- 
less some  limitation  be  expressed. 

Regulations.]—  Regulations  are  to  be  framed  by  the 
committee  of  every  registered  hospital,  and  submitted 
to  one  of  the  Secretaries  of  State;  and  when  approved 
by  him,  are  to  be  printed,  abided  by,  and  observed  (sub- 
ject to  alterations,  with  the  like  approval) ;  and  a  copy 
is  to  be  sent  to  the  Commissioners,  and  another  copy 
kept  hung  up  in  the  visitors'  room  of  the'  hospital  (8  &  9 
Vict.  c.  100,  s.  43,  and  16  &  17  Vict.  c.  96,  s.  30).1 
The  Commissioners  may,  with  the  sanction  of  one  of  the 
Secretaries  of  State,  make  regulations  for  the  govern- 
ment of  any  licensed  house  (16  &  17  Vict.  c.  96,  s.  31). 

Medical  Superintendent,  or  Attendant.]— In  every 
hospital,  there  must  be  a  physician,  surgeon  or  apothe- 
cary resident  therein,  as  the  superintendent  and  medical 
attendant  thereof  (8  &  9  Vict.  c.  100,  s.  43)  As  to 
licensed  houses,  the  provision  is  different.    In  every 

>  See  Ninth  Report  of  Commissioners  in  Lunacy  gJJ*"* 
1855),  pp.  10-19;  and  Appendix  B,  pp.  48-75.    Also,  ante,  p. 
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house  licensed  for  100  patients  or  more,  the  residence 
of  a  physician,  surgeon  or  apothecary,  as  the  superin- 
tendent or  medical  attendant,  is  compulsory ;  in  other 
cases,  it  is  optional,  but  if  in  any  such  case  there  be  no 
resident  medical  man,  the  house  must  be  visited  regu- 
larly by  a  medical  attendant ;  the  frequency  of  such 
visits  being  regulated  (under  the  directions  of  the  Com- 
missioners and  Visitors)  according  to  the  number  of 
patients  for  which  the  house  is  licensed,  whether  below 
11,  or  below  50,  or  below  100,  as  the  case  may  be, 
(8  &  9  Vict.  c.  100,  ss.  57,  58).  As  to  the  residence 
of  the  licensee,  see  also  ante,  pp.  44,  51. 

Medical  Visitation  Book.] — This  book  is  to  be  duly 
kept  in  every  house  and  hospital,  by  the  medical  super- 
intendent or  attendant.  It  is  to  be  in  the  form  pre- 
scribed by  the  Act  of  1853,  which  superseded  the  form 
given  in  schedule  H  in  the  Act  of  1845  (8  &  9  Vict, 
c.  100,  s.  59;  16  &  17  Vict.  c.  96,  s.  25,  and  sche- 
dule D). 

Medical  Case  Booh.]— The  medical  superintendent 
or  attendant  is  also  to  keep  a  book  to  be  called  "  The 
Case  Book,"  the  form  of  which  the  Commissioners  in 
Lunacy  are  empowered  to  prescribe  by  an  order  under 
their  common  seal  (8  &  9  Vict.  c.  100,  s.  60).  On  the 
20th  March  1863,  the  Commissioners  issued  an  order 
accordingly,*  of  which  the  following  is  a  copy  :— 

CASE  BOOK. — REVISED  ORDER. 
8  &  9  Vict.  c.  100,  s.  GO. 
The  Commissioners  in  Lunacy,  by  virtue  of  the  power 
vested  in  them  by  the  Act  of  Parliament  passed  in  the  session 

See  Seventeenth  Report  of  the  Commissioners  (81st  March 
1863),p  19  and  Appendix  G,  p.  III.  The  order  issued  on  the 
same  subject  on ^th  January  [846,  is  superseded  by  the  order  of 
20th  March  18b3.    As  to  entry  of  death,  sec  post,  p  82 
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holden  in  the  eighth  and  ninth  years  of  the  reign  of  Her 
present  Majesty,  intituled  "  An  Act  for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics,"  do  hereby  order  and 
direct — 

That  the  Medical  "Case  Book,"  by  the  said  Act  directed 
to  be  kept  in  every  licensed  house  and  hospital,  shall  be  kept 
in  the  form  hereinafter  mentioned,  viz. : — 

First— A  statement  of  the  name,  age,  sex,  and  previous 
occupation  of  the  patient,  and  whether  married,  single,  or 
widowed. 

Secondly— An  accurate  description  of  the  external  appear- 
ance of  the  patient  upon  admission  ;  habit  of  body,  and  tem- 
perament; appearance  of  eyes,  expression  of  countenance, 
and  any  peculiarity  in  form  of  head ;  of  the  physical  state  of 
the  vascular  and  respiratory  organs,  and  of  the  abdominal 
viscera,  and  their  respective  functions ;  of  the  state  of  the 
pulse,  tongue,  skin,  etc. 

Thirdly— A.  description  of  the  phenomena  of  mental  dis- 
order ;  the  manner  and  period  of  the  attack ;  with  a  minute 
account  of  the  symptoms,  and  the  changes  produced  in  the 
patient's  temper  or  disposition;  specifying  whether  the  malady 
displays  itself  by  any,  and  what  illusions,  or  irrational  con- 
duct, or  morbid  or  dangerous  habits  or  propensities ;  whether 
it  has  occasioned  any  failure  of  memory  or  understanding  y 
or  is  connected  with  epilepsy,  or  ordinary  paralysis,  or  symp- 
toms of  general  paralysis,  such  as  tremulous  movements  of 
the  tongue,  defect  of  articulation,  or  weakness  or  unsteadiness 
of  gait. 

Fourthly — Every  particular  which  can  be  obtained  respect- 
ing the  previous  history  of  the  patient;  what  are  believed  to 
have  been  the  predisposing  and  exciting  causes  of  the  attack  ; 
what  the  previous  habits,  active  or  sedentary,  temperate  or 
otherwise;  whether  the  patient  has  experienced  any  former 
attacks ;  and,  if  so,  at  what  periods ;  whether  any  relatives 
have  been  subject  to  insanity;  and  whether  the  present  attack- 
has  been  preceded  by  any  premonitory  symptoms,  such  as 
restlessness,  unusual  elevation  or  depression  of  spirits,  or  any 
remarkable  deviation  from  ordinary  habits  and  conduct;  and 
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whether  the  patient  has  undergone  any,  and  what,  previous 
treatment,  or  been  subjected  to  personal  restraint. 

Fifthly — During  the  first  month  after  admission,  entries 
to  be  made  at  least  once  in  every  week,  and  oftener  where 
the  nature  of  the  case  requires  it.  Afterwards,  in  recent  or 
curable  cases,  entries  to  be  made  at  least  once  in  every  month ; 
and  in  chronic  cases,  subject  to  little  variation,  once  in  every 
three  months. 

In  all  cases  an  accurate  record  to  be  kept  of  the  medicines 
administered,  and  other  remedies  employed,  with  the  results, 
and  also  of  all  injuries  and  accidents. 

That  the  several  particulars,  hereinbefore  required  to  be 
recorded,  be  set  forth  in  a  manner  so  clear  and  distinct  as  to 
admit  of  being  easily  referred  to,  and  extracted,  whenever  the 
Commissioners  shall  so  require  ; 

And  that  the  present  order  be  in  substitution  for  that  of 
the  9th  January  1846,  and  that  a  copy  thereof  be  inserted  at 
the  commencement  of  the  Case  Book. 

Dated  this  20th  day  of  March,  one  thousand  eight  hundred 
and  sixty-three. 

Office  of  Commissioners  in  Lunacy,  (l.  s.) 

No.  19,  Whitehall  Place. 

Patients.']  —  The  statutes  contain  numerous  and 
minute  provisions  with  regard  to  the  admission,  treat- 
ment, discharge,  and  other  important  points  connected 
with  the  custody,  care,  and  control  of  the  patients  re- 
ceived into  these  establishments.  The  detailed  enact- 
ments upon  each  point  should  be  carefully  studied  in 
the  statutes  themselves;  as  a  due  observance  of  those 
enactments  is  of  the  utmost  importance,  as  well  I'm-  the 
benefit  of  the  insane  persons  who  arc  confined  under 
the  authority  of  the  law,  as  for  the  protection  of  the 
medical  men  and  others  by  whose,  agency  they  are  so 
confined  or  to  whoso  care  they  are  thus  entrusted.  The 
principal  points  appear  to  he  these Admission ;  treat- 
ment; visits  of  friends;  temporary  absence  for  benefit 
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of  health,  or  on  trial ;  escape  and  recapture ;  removal 
or  transfer  to  another  establishment ;  discharge  on  re- 
covery, or  otherwise ;  death. 

Admission — Orders.] — To  authorise  the  confinement 
in  any  licensed  house,  or  hospital,  of  an  insane  person 
who  has  not  been  found  lunatic  by  inquisition,  it  is  re- 
quired that  there  shall  be  a  document  addressed  to  the 
proprietor  or  superintendent  by  some  relative  or  friend 
of  the  lunatic,  and  supported  by  the  certificates  of 
two  medical  men.    This  document  is  described  in  the 
statutes  as  an  "  order ;"  but  it  is  in  fact,  and  also  in 
its  terms,  a  simple  "request"  (16  &  17  Vict.  c.  96, 
s.  4 ;  and  schedule  A,  No.  1).    It  could  not,  indeed, 
be  otherwise;  the  reception  of  the  patient  into  the 
particular  establishment  being  a  matter  of  voluntary 
arrangement  and  agreement  between  the  proprietor  or 
superintendent  on  the  one  hand,  and  the  friends  of  the 
lunatic  on  the  other.    The  person  who  undertakes  the 
responsibility  of  signing  the  so  called  "order,"  or  re- 
quest, is  required  (amongst  other  things)  to  state  his 
"  degree  of  relationship,  if  any,  or  other  circumstance 
of  connexion  with  the  patient"  (see  the  form  in  sche- 
dule A,  No. ,  1 ) ;  and  he  must  himself  have  seen  the 
patient  within  one  month  prior  to  the  date  of  the  order, 
and  must  specify  the  time  and  place  at  which  he  last 
saw  the  patient  (25  &  26  Vict.  c.  Ill,  s.  23).   A  state- 
ment of  certain  particulars  is  required  to  be  appended 
to  the  order ;  but  it  need  not  be  signed  by  the  same 
person  (16  &  17  Vict,  c.  96,  schedule  A,  No.  1). 
Wherever  possible,  the  order  must  contain  the  name 
and  address  of  some  relation  of  the  lunatic,  to  whom 
notice  may  be  sent  in  the  event  of  his  death  (25  &  26 
Vict.  c.  Ill,  s.  25).    As  regards  a  licensed  house,  no 
medical  attendant,  or  person  having  a  pecuniary  in- 
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terest  in  the  receipts,  can  lawfully  sign  such  an  order 
(ibid.  s.  24). 

The  order  may  be  signed  before  or  after  the  medical 
certificates,  or  either  of  them  (16  &  17  Vict.  c.  96,  s.  4; 
see  also  the  Sixth  Report  of  the  Commissioners  in 
Lunacy,  p.  15).  It  must  be  signed  prior  to  the  admis- 
sion of  the  patient,  as  he  cannot  lawfully  be  admitted 
without  it  (16  &  17  Vict.  c.  96,  s.  4) ;  but  it  will  not 
authorise  his  reception  after  one  calendar  month  from 
its  date  (25  &  26  Vict.  c.  Ill,  s.  23). 

In  the  case  of  a  person  found  lunatic  by  inquisition, 
an  order  signed  by  the  committee  appointed  by  the 
Lord  Chancellor,  and  having  an  office  copy  of  such 
appointment  annexed,  is  a  sufficient  authority  for  his 
reception  into  any  hospital  or  licensed  house,  without 
any  further  order  or  any  medical  certificate  (25  &  26 
Vict.  c.  Ill,  s.  22). 

Medical  Certificates.] — The  order  is  to  be  accom- 
panied by  the  certificates  of  two  duly  registered  medical 
men  (16  &  17  Vict.  c.  96,  s.  4,  and' schedule  A,  No.  2; 
25  &  26  Vict.  c.  Ill,  s.  47) ;  but  under  special  circum- 
stances the  lunatic  may  be  admitted  upon  one  such 
certificate,  if  two  other  similar  certificates  be  obtained 
within  three  days  after  his  admission  (16  &  17  Vict, 
c.  96,  s.  5).    The  two  medical  men  who  sign  the  certi- 
ficates must  not  be  professionally  connected  (ibid.  8.4); 
nor  can  either  certificate  be  signed  by  a  medical  man 
who  is  a  Commissioner  or  a  Visitor  (8  &  9  Vict.  c.  100, 
B.  23) ;  or  who  is  subject  to  certain  other  disqualifica- 
tions specified  in  the  Acts  (nee  16  &  17  Vict.  c.  96 
s.  12  ;  25  &  26  Vict,  c.  Ill,  s.  24).    The  patient  must 
be  examined  separately  by  the  two  medical  men  ;  and 
each  must  state  the  facts  upon  which  he  has  formed  Ins 
opinion,  distinguishing  the  facts  observed  by  himself 
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from  those  communicated  to  him  by  others  (16  &  17 
Vict.  c.  96,  s.  4  ;  and  s.  10).  The  examination  by  each 
medical  man  must  take  place  within  seven  days  prior 
to  the  patient's  admission  (ibid.  s.  4).  If  incorrect  or 
defective,  the  certificates  (as  well  as  the  order)  may 
be  amended,  with  the  sanction  of  the  Commissioners, 
within  fourteen  days  after  the  patient's  admission  (ibid. 
s.  11);  but  if  they  be  not  so  amended,  the  Commis- 
sioners may  order  his  discharge  (25  &  26  Vict.  c.  Ill, 
s.  27). 

In  their  Fifteenth  Report  (31st  March  1861,  p.  65) 
the  Commissioners  remark  as  follows : — 

Few  of  our  duties  require  more  vigilance  than  that  of  satis- 
fying ourselves,  in  all  doubtful  cases,  as  to  the  validity  of  the 
orders  and  certificates  on  which  patients  are  admitted  into 
asylums,  or  become  subject  to  detention  in  any  place.  From 
time  to  time  we  have  issued  printed  instructions  with  the 
view  of  insuring  as  far  as  possible,  on  the  part  of  superin- 
tendents, proprietors,  medical  practitioners,  and  others,  an 
accurate  compliance  with  the  requirements  of  the  law.  Im- 
mediate steps  are  taken  for  correction,  upon  discovery  of 
defects  or  omissions;  and,  where  this  is  not  found  to  be  prac- 
ticable, the  substitution  of  new  and  valid  certificates,  or,  as 
the  unavoidable  alternative,  immediate  discharge  of  the 
patient  from  illegal  detention  under  certificates  having  no 
validity,  has  been  insisted  on. 

Among  such  cases  of  the  past  year,  one  may  be  specially 
referred  to,  because  of  the  importance  of  the  questions  in- 
volved in  it.  By  the  statute,  the  certifying  medical  man  is 
required  to  set  forth  in  the  certificate,  not  merely  his  opinion 
of  the  insanity  of  the  person  examined,  but  the  specific  fact 
or  facts  indicating  insanity  on  which  that  opinion  is  formed; 
in  the  body  of  the  certificate,  the  date  and  place  of  examina- 
tion are  to  be  exactly  stated ;  each  medical  man,  where  two 
certificates  are  necessary,  is  to  examine  the  patient  separately 
and  apart  from  the  other  practitioner;  and,  if  such  examina- 
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tion  has  taken  place  at  any  period  beyond  seven  days  before 
admission  of  the  patient  into  the  house  or  asylum  where  he 
is  detained,  the  certificates  are  invalid,  and  detention  under 
them  becomes  illegal.  The  object  of  all  these  precautions  is 
to  provide,  that  no  one  shall  be  deprived  of  his  liberty  as  a 
person  of  unsound  mind,  except  upon  specific  grounds  exist- 
ing at  the  exact  time  when  it  is  proposed  to  place  such  person 
under  restraint.  It  would  of  course  be  impossible  that  any 
examining  medical  man  should  exclude  from  his  considera- 
tion facts  known  to  him  of  the  antecedents  of  the  patient, 
immediate  or  remote ;  these  are  entitled  to  their  full  influ- 
ence; but  the  legislature  has  been  careful  to  guard  against 
such  facts  exercising  undue  influence  in  the  certificate  he  is 
called  on  to  give,  by  requiring  that  this  certificate  shall  be 
directly  deducible  from  examination  on  a  particular  day  and 
at  a  specified  place,  and  that  the  opinion  expressed  therein 
as  having  been  formed  on  such  particular  day,  shall  be  set 
forth  as  the  result  of  his  having  observed  at  that  time,  in 
the  person  under  examination,  some  specific  fact  indicating 
insanity. 

In  the  case  to  which  allusion  has  been  made,  no  such 
specific  fact  was  stated  in  either  certificate ;  and,  upon  the 
necessary  forms  of  amendment  being  suggested,  it  was  found 
that  the  certificates  of  both  the  medical  men  were  not  given  on 
what  they  observed  on  any  particular  day;  but  that,  having 
attended  the  patient  professionally  for  a  considerable  period, 
they  had  not  any  doubt,  from  her  ordinary  course  of  conduct,' 
that  the  patient  was  of  unsound  mind,  and  that  it  was  on  this 
opinion  they  based  their  certificates.  We  had  no  alternative, 
m  these  circumstances,  but  to  direct  the  discharge  of  the 
patient  in  order  to  a  fresh  examination,  and  certificates  in 
compliance  with  the  law. 

The  medical  men  who  sign  these  certificates  neces- 
sarily do  so  under  -rave  responsibilities.  Any  medical 
man  signing  any  such  certificate  in  contravention  of  any 
of  the  provisions  of  the  Acts  is  liable  to  a.  penalty  of 
£20;  and  if  he  gives  a  false  certificate,  he  is  guilt}  of 
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a  misdemeanor  (16  &  17  Vict.  c.  96,  s.  13;  see  also 
8  &  9  Vict.  c.  100,  s.  106).1  Attention  should  be  also 
paid  to  the  provisions  of  sect.  56  of  8  &  9  Vict.  c.  100, 
with  reference  to  the  liabilities  of  persons  concerned  in 
the  unlawful  confinement  of  any  person  as  an  insane 
patient.  Moreover,  a  medical  man  may  be  exposed  to 
an  action  at  the  suit  of  any  person  confined  under  his 
certificate.  In  the  course  of  the  year  1862,  an  impor- 
tant case  of  this  kind  occurred  (Hall  v.  Sample,  3  F. 
&  F.  337),  which  is  referred  to  in  the  Seventeenth 
Report  of  the  Commissioners  in  Lunacy  (31st  March 
1863,  pp.  30-32)  as  follows  :— 

The  subject  of  medical  certificates,  and  the  necessity  for 
the  utmost  caution  on  the  part  of  the  medical  practitioners 
who  sign  them,  and  the  proprietors  and  superintendents  who 
receive  the  patients  to  whom  they  relate,  were,  during  the 
last  year,  brought  prominently  before  the  public  in  the  case 
of  Hall  v.  Semple,  when  the  plaintiff  obtained  a  verdict  with 
£150  damages  against  the  defendant,  for  having  signed  one 
of  the  certificates  for  his  admission  into  Munster  House,  Ful- 
ham.    The  charge  was,  that  Dr.  Semple  had  negligently  and 
culpably  failed  duly  to  inquire  into  the  truth  of  the  facts, 
from  which  mainly  he  drew  his  conclusion  that  Mr.  Hall  was 
insane;  and  in  the  course  of  the  trial,  which  lasted  five  days, 
the  law  applicable  to  the  case  was  fully  discussed,  and  ably 
and  elaborately  laid  down  by  the  presiding  judge.  Upon 
being  questioned  by  Mr.  Justice  Crompton,  the  jury  stated 
their  opinion  that  Dr.  Semple  bona  fide  believed  that  in  what 
he  did  he  was  authorised  by  the  Act,  although  he  did  it 
negligently;  upon  which  Mr.  Justice  Crompton  observed, 
"  that  is  a  verdict  for  the  plaintiff,  on  the  ground  of  culpable 
negligence  and  want  of  reasonable  care  and  probable  cause;" 
to  which  the  jury  assented. 

'  As  to  the  prosecution  of  two  medical  men  (Keg.  V.  Damon  and 
another)  for  signing  certificates  without  examining  the  patient,  see 
Sixth  Report  of  the  Commissioners,  p.  19. 
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We  have  now  to  advert  to  a  grave  violation  of  the  law 
committed  by  another  party  in  the  case,  and  commented  on 
during  the  trial.  The  second  certificate  for  Mr.  Hall's  recep- 
tion, signed  by  Mr.  Guy,  a  surgeon,  purported  to  be  founded 
upon  the  examination  of  the  patient  upwards  of  six  weeks 
prior  to  its  date;  whereas  the  4th  section  of  the  Act  16  & 
17  Vict.  c.  96  requires  that  the  patient  should  have  been 
examined  not  more  than  seven  clear  days  previously  to  his 
reception. 

Mr.  Hall  was  admitted  into  Minister  House  on  the  31st 
July  1862;  and  on  the  2nd  August,  before  any  return  re- 
specting him  had  been  made  to  our  office,  the  house  was 
visited  by  two  members  of  this  Board,  whose  attention  was 
particularly  directed  by  Mr.  Elliott,  the  proprietor,  to  the  case 
of  Mr.  Hall,  as  apparently  not  insane.  The  Visiting  Com- 
missioners, who,  without  such  an  intimation,  would  have 
specially  examined  Mr.  Hall,  had  a  long  separate  interview 
with  him,  during  which  the  irregularity  and  invalidity  of 
Mr.  Guy's  certificate  transpired.  Mr.  Elliott  was  at  once  in- 
formed by  the  Visiting  Commissioners  that  he  could  no  longer 
legally  retain  Mr.  Hall  as  a  patient,  and  they  made  the  follow- 
ing entries  relative  to  his  case  in  the  "  Visitors'  Book  :" — 

Visitors'  Book. 

"  2nd  August  1852. 
"  We  had  a  long  and  special  interview  with  the  patient  last 
received"  (Mr.  Hall),  "and  which  suggested  the  necessity  of 
a  full  inquiry  into  his  case  and  history.    On  examining  the 
certificates  under  which  he  was  admitted  on  the  31st  ultimo, 
it  appeared  that  one  of  them  "  (Mr.  Guy's),  "  dated  the  29th 
of  July,  was  founded  on  a  visit  to  the  patient  on  the  13th  of 
ii  June,  and  is  consequently  wholly  invalid.    It  follows  that  the 
Inpatient  can  no  longer  be  legally  detained." 

Mr.  Hall  was,  upon  this  ground,  forthwith  discharged  by 
Mr.  Elliott.  In  other  circumstances,  had  he  remained  a 
patient,  the  inquiry  as  to  his  insanity  would  have  been  fol- 
lowed up  in  regular  course.  As  it  was,  there  was  no  neces- 
sity for  the  Commissioners  to  determine  that  question.  But 
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it  became  our  duty  to  consider  the  propriety  of  taking  legal 
proceedings  against  Mr.  Guy  for  having  signed  a  certificate 
contrary  to  the  provisions  of  the  Act,  and  against  Mr.  Elliott 
for  a  misdemeanor  in  having  received  a  patient  on  such  a 
certificate. 

Mr.  Guy,  in  explanation,  pleaded  his  ignorance  of  the  law 
respecting  the  dates  of  signing  and  examination,  and  stated 
that  he  had,  in  fact,  seen  Mr.  Hall  several  times  subsequently 
to  his  examination,  and  once  within  three  or  four  days  before 
signing  the  certificate.  Mr.  Guy  was  thereupon  informed, 
that,  although  he  had  in  this  case  been  very  culpable  in 
neglecting  to  make  himself  acquainted  with  the  salutary  pro- 
visions of  the  Act,  yet,  as  it  did  not  appear  to  the  Commis- 
sioners that  htshad  acted  in  wilful  violation  of  the  law,  they 
would  forego  any  further  proceedings  against  him. 

As  respects  Mr.  Elliott,  who  merely  pleaded  inadvertency 
in  omitting  to  observe  the  date  of  the  examination,  a  letter 
was  addressed  to  him  by  the  solicitors  of  the  Board,  from 
which  the  following  is  an  extract : — 

"We  are  instructed  by  the  Commissioners  to  say,  that, 
having  fully  considered  your  explanation,  they  cannot  think 
it  satisfactory.    In  their  opinion  there  is  no  part  of  the  duty 
of  a  proprietor  of  a  licensed  house  which  requires  greater  care 
than  the  examination  of  certificates.    Your  long  experience 
ought  to  have  rendered  you  familiar  with  the  particulars  in 
regard  to  them,  which  demand  special  attention.    The  Com- 
missioners therefore  consider  your  negligence  on  this  occasion 
as  a  most  grave  offence.    They  instruct  us,  however,  to  say, 
that,  although  they  will  at  present  forego  any  further  pro- 
ceedings, yet,  in  the  event  of  a  similar  occurrence,  they  will, 
without  fail,  institute  a  prosecution  against  you."  Subse- 
quently to  the  trial  of  the  action  Hall  v.  Semple,  it  appeared 
to  the  Commissioners  expedient  that  they  should  again 
address  Mr.  Elliott  in  reference  to  his  illegal  reception  of 
Mr.  Hall,  and,  in  order  to  the  promulgation  of  their  views,  to 
circulate  generally  copies  of  their  communication.    We  sub- 
join (Appendix  J)  copies  of  the  letter  and  circular:— 
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APPENDIX  (J). 

Office  of  Commissioners  in  Lunacy, 
19,  Whitehall  Place,  S.W.,  19th  January  18G3. 
Sir, — As  a  matter  of  interest  to  all  those  having  the  care 
and  charge  of  the  insane,  more  particularly  to  proprietors  of 
licensed  houses  and  superintendents  of  asylums,  the  Commis- 
sioners in  Lunacy  desire  me  to  forward  herewith  a  copy  of 
a  letter  they  have  addressed  to  Mr.  Elliott,  proprietor  of 
Munster  'House,  in  reference  to  his  reception  of  Mr.  Hall 
therein,  without  having  previously  read  the  certificates  upon 
which  he  was  admitted. 

(signed)    W.  C.  Spring  Rice, 

Secretary. 


(copy). 

Office  of  Commissioners  in  Lunacy, 

19,  Whitehall  Place,  9th  January  1863. 
Sir,— In  the  letter  addressed  to  you  by  the  solicitors  of  the 
Board  in  the  month  of  August  last,  the  censure  of  the  Board 
was  conveyed  to  you  for  your  culpable  neglect  before  taking 
charge  of  Mr.  James  Hall  as  an  insane  patient,  to  ascertain 
by  reading  the  certificates  that  they  were  in  all  respects  con- 
formable to  the  statute,  and  the  opinion  of  the  Board  was 
expressed  in  the  following  terms:—" There  is  no  part  of  the 
duty  of  the  proprietor  of  a  licensed  house  which  requires 
greater  care  than  the  examination  of  certificates ;  your  long 
experience  ought  to  have  rendered  you  familiar  with  the  par- 
ticulars in  regard  to  them  which  demand  special  attention, 
and  the  Commissioners,  therefore,  consider  your  negligence 
on  this  occasion  as  a  most  grave  offence."  Had  you  per- 
formed this,  your  obvious  duty,  you  would  not  have  received 
Mr.  Hall,  inasmuch  as  Mr.  Guy's  certificate  was,  upon  the 
face  of  it,  invalid  and  incapable  of  amendment  under  the 
statute  being  founded  upon  an  examination  of  the  patient 
more  than  six  weeks  before  its  date. 

The  question  of  the  sufficiency  of  the  facts  set  forth  in 
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medical  certificates  admits  in  many  cases  of  much  doubt,  and 
the  certificates,  in  this  respect,  may  be  amended  after  the 
reception  of  the  patient.  It  is  entirely  different  if  the  ex- 
amination of  the  patient  took  place,  as  in  the  case  under  con- 
sideration, more  than  seven  days  prior  to  admission.  Mr. 
Guy's  certificate  bore  date  six  weeks  subsequent  to  the  day 
on  which  he  last  saw  Mr.  Hall.  This  was  fatal  to  the  validity 
of  his  certificate,  and  it  is  therefore  of  paramount  import- 
ance that  proprietors  and  superintendents  of  asylums  should, 
before  taking  charge  of  a  patient,  carefully  peruse  every  cer- 
tificate. 

The  Commissioners  feel  themselves  called  upon,  in  the  ex- 
isting circumstances,  and  for  the  above  reasons,  to  intimate  to 
you  their  determination  to  visit  any  violation  of  the  provision 
of  the  law,  such  as  that  of  which  you  were  guilty  in  Mr. 
Hall's  case,  with  the  penalties  of  the  statute. 

In  order  to  the  promulgation  of  their  views,  the  Commis- 
sioners intend  to  circulate  generally  copies  of  the  present 
communication. 

(signed)    W.  C.  Spring  Rice, 
C.  A.  Elliott,  Esq.,  Secretary. 
Munster  House,  Fulham. 

Records  and  Returns.']  — On  the  admission  of  a 
patient,  certain  records  and  returns  are  required  to  be 
made,  which  must  be  carefully  attended  to. 

"  The  Book  of  Admissions."]— In  a  book,  which  is 
to  be  called  "  The  Book  of  Admissions,"  and  to  be  kept 
according  to  a  prescribed  form  (8  &  9  Vict.  c.  100,  8.  50, 
and  schedule  E),  the  name  and  certain  other  particulars 
relating  to  the  patient  are  to  be  entered  by  the  pro- 
prietor or  superintendent  within  two  days  {ibid,  s.  50), 
and  the  column  headed  "Form  of  Mental  Disorder"  is 
to  be  filled  up  by  the  medical  attendant  within  seven 
days  (ibid.  s.  51)  after  his  reception. 

'Notice  to  Commissioners.}- Within  one  clear  day 
after  the  patient's  reception,  a  notice  of  his  admission, 
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accompanied  by  a  copy  of  the  order  and  medical  certi- 
ficates (or  certificate),  must  be  transmitted  to  the  Com- 
missioners (8  &  9  Vict.  c.  100,  s.  52 ;  16  &  17  Vict, 
c.  96,  s.  24,  and  schedule  C;  25  &  26  Vict.  c.  Ill, 
s.  28) ;  and  after  two  but  within  seven  days  from  his 
reception,  a  medical  statement  with  respect  to  his  mental 
state  and  bodily  health  must  also  be  forwarded  (ibid.) 
This  medical  statement  or  report  will  refer  to  the  con- 
dition of  the  patient,  not  on  admission,  but  after  at 
least  two  days'  observation  of  the  case. 

And  to  Visitors.] — In  the  case  of  a  house  licensed 
by  justices,  similar  documents  are  likewise  to  be  sent 
to  the  clerk  of  the  visitors,  after  two  and  within  seven 
days  from  the  date  of  admission  (8  &  9  Vict.  c.  100, 
s.  52  ;  16  &  17  Vict.  c.  96,  s.  24). 

Boarders.] — As  to  boarders  in  hospitals,  see  the 
remai-ks  above  (ante,  p.  38).  With  regard  to  licensed 
houses,  it  is  expressly  provided  that  no  person  who  is 
not  a  lunatic  shall  be  received  as  a  boarder,  except  in 
certain  cases  of  persons  who  have  been  insane,  and  of 
friends  of  persons  in  confinement  (16  &  17  Vict.  c.  96, 
ss.4,  6;  18  &  19  Vict.  c.  105,  s.  16;  25  &  26  Vict, 
c.  Ill,  s.  18). 

Treatment  of  Patients.'] — It  lias  been  already  stated 
that  in  every  establishment  there  must  be  either  a  medi- 
cal superintendent  or  medical  attendant  (ante,  p.  6-1), 
who  must  keep  a  full  record  of  the  state  of  the  establish- 
ment, and  the  treatment  and  condition  of  the  patients, 
in  the  "  Medical  Visitation  "  and  "  Case  "  Books  (ante, 
p.  65). 1  Amongst  other  things,  these  records  must 
contain  the  name  of  every  patient  who  is  placed  under 

As  to  the  prosecution  of  two  medical  men  for  making  false 
entries  in  the  Medical  Visitation  Book  {Peg.  v.  Maddock  ami  1'cr- 
/ecO.sce  Sixth  Report  of  the  Commissioners,  p.  19.  (5  Cox,  C.  C.  x.) 
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restraint,  or  in  seclusion,  or  under  medical  treatment, 
or  who  has  suffered  any  injury  or  act  of  violence ;  as 
well  as  a  correct  description  of  the  medicine  and  other 
remedies  prescribed  (8  &  9  Vict.  c.  100,  ss.  59,  60). 
The  Commissioners  may  at  any  time  call  for  copies  of 
the  entries  in  the  "  Case  Book"  (ibid.  s.  60).  Both  the 
Commissioners  and  the  Visitors,  at  their  visits,  are 
especially  required  to  direct  their  attention  to  the  sys- 
tem adopted,  whether  that  of  non-coercion  or  otherwise, 
as  well  as  to  the  cases  of  the  patients  actually  placed 
under  restraint ;  and  also  to  the  occupations  or  amuse- 
ments of  the  patients,  and  other  points  affecting  their 
treatment  (ibid.  ss.  61-64;  and  ante,  pp.  57,  59,  61). 
"With  regard  to  the  general  subjects  of  medical  and 
moral  treatment,  diet,  classification,  occupation,  amuse- 
ment, exercise,  restraint,  religious  observances,  and  other 
similar  matters,  very  full  observations  wiU  be  found  in 
the  two  important  Reports  of  the  Commissioners  of 
1844  and  1847  (see  pp.  113-163,  of  the  former;  and 
part  IV.,  pp.  177-220,  and  Appendix  L,  pp.  389-495, 
of  the  latter.   See  also  Eighth  Report  (1854),  pp.  40-43, 
and  Appendix  Gr,  pp.  123-209  ;  and  as  to  baths,  see 
Eleventh  Report,  pp.  37-40,  and  Appendix  L,  pp.  117- 
125-  and  as  to  seclusion,  see  Thirteenth  Report,  p.  67). 

Ill-treatment.}— If  any  superintendent,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  in  any 
licensed  house  or  registered  hospital,  in  any  way  abuse 
or  ill-treat,  or  wilfully  neglect  any  patient,  he  or  she 
may  be  fined  £20,  or  be  indicted  for  misdemeanor  (8  &  9 
Vict.  c.  100,  s.  56  ;  16  &  17  Vict.  c.  96,  s.  9,  and  s.  36).1 
And  if  any  nurse  or  attendant  be  dismissed  for  miscon- 

■  AstothTprosccutiou  of  an  attendant  for  manslaughter  {Reg. 
v.  mU,  S  Cox.  C.  C.  259),  sec  Sixth  Report  of  the  Commissioners, 
pp.  17-19. 
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duct,  the  dismissal,  and  the  cause  of  it,  must  be  reported 
to  the  Commissioners  within  a  week  (16  &  17  Vict.  c. 
96,  s.  26).  "  The  object  of  this  provision  is,  by  means 
of  a  central  register,  available  for  general  reference,  to 
prevent  improper  persons  from  being  employed  in  the 
care  of  the  insane.  It  is  very  important  that  this  enact- 
ment should  be  made  known  to  all  attendants"  (Eighth 
Report  of  the  Commissioners,  Appendix  B,  p.  63 ;  see  also 
Ninth  Report,  pp.  40, 41 ;  and  Seventeenth  Report,  p.  38). 

Attendants.]— With  respect  to  the  qualifications, 
duties,  remuneration,  and  other  points  connected  with 
the  important  subject  of  the  day  and  night  nurses  and 
other  attendants,  much  valuable  information  may  be 
derived  from  the  Reports  of  the  Commissioners  (see 
especially,  Ninth  Report,  pp.  40,  41  ;  Eleventh  Report, 
pp.  46,  47  ;  Thirteenth  Report,  pp.  61-67,  and  Appen- 
dix D,  p.  114;  and  Seventeenth  Report,  p.  20). 

Visits  of  Friends — Correspondence.] — Provision  is 
made  to  enable  the  friends  of  persons  confined,  or  sup- 
posed to  be  or  to  have  been  confined  as  lunatics,  to 
obtain  information  concerning  them  from  the  Commis- 
sioners and  Visitors  (8  &  9  Vict.  c.  100,  ss.  83,  84) , 
and  also  to  visit  them  whilst  in  confinement  (ibid.  s.  85). 
Letters  written  by  patients  to  the  Commissioners,  or 
Visitors,  are  to  be  forwarded  unopened ;  and  if  written 
to  other  persons,  are  likewise  to  be  forwarded,  except 
in  special  cases  (25  &  26  Vict.  c.  Ill,  s.  40). 

Escape  and  Ee-capture.]— Notice  of  every  escape 
and  re-capture  is  to  be  given  to  the  Commissioners  ; 
and  in  the  case  of  a  house  licensed  by  justices,  to  the 
visitors  also  (8  &  9  Vict.  c.  100,  s.  53).  If  retaken 
within  fourteen  days,  the  lunatic  may  be  retained  under 
the  original  order  and  certificates  ;  but  not  otherwise 
(ss.  87,  99).    If  the  escape  occur  through  the  neglect 
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or  connivance  of  any  officer  or  servant,  he  will  be  liable 
to  a  penalty  of  £20  (25  &  26  Vict.  c.  111.  s.  39). 

Temporary  Absence.] — Provision  is  made  for  send- 
ing or  taking  any  patient,  for  the  benefit  of  his  health , 
to  a  specified  place  for  a  definite  time;  and  also  for 
permitting  him  to  be  absent  on  trial,  for  such  period  as 
may  be  thought  fit  (8  &  9  Vict.  c.  100,  ss.  86,  87  ; 
18  &  19  Vict.  c.  105,  s.  17;  25  &  26  Vict.  c.  Ill, 
s.  38).  See  Fifteenth  Report  of  the  Commissioners, 
pp.  66-68,  and  p.  72  ;  and  for  an  account  of  an  excur- 
sion of  patients  to  the  sea-side,  see  Seventeenth  Report, 
Appendix  F,  p.  134. 

Removal  or  Transfer.'] — If,  in  consequence  of  ill- 
treatment,  or  for  any  other  reason,  it  is  deemed  advisable 
to  remove  or  transfer  any  patient  from  one  establish- 
ment to  another,  this  may  be  done  by  any  person  having 
authority  to  order  his  discharge  (see  8  &  9  Vict.  c.  100, 
ss.  72,  73,  75),  with  the  consent  of  two  of  the  Commis- 
sioners ;  and  fresh  medical  certificates  need  not  be 
obtained,  but  copies  of  the  original  order  and  certifi- 
cates, together  with  the  order  of  removal  and  consent, 
must  be  given  to  the  proprietor  or  superintendent  of 
the  house  or  hospital  to  which  the  patient  is  trans- 
ferred (16  &  17  Vict.  c.  96,  s.  20 ;  also  c.  97,  s.  86). 
There  is  also  a  provision  upon  the  same  subject  in  the 
Lunatic  A  sylums  Act  of  1853,  which  it  seems  necessary 
to  allude  to  here,  as  it  empowers  the  Commissioners,  or 
two  of  them,  to  order  the  removal  of  any  lunatic  "  from 
any  asylum,  registered  hospital,  or  licensed  house,  to 
any  other  asylum,  registered  hospital,  or  licensed 
house  "  (16  &  17  Vict.  c.  97,  s.  82).  With  regard  to  the. 
exercise  of  these  powers,  see  the  Reports  of  the  Com- 
missioners, especially  Ninth  Report,  p.  26,  and  Tenth 
Report,  p.  23.    The  removal  must  be  entered  in  the 


INTRODUCTION. 


81 


Register,  and  notice  given  to  the  Commissioners,  and 
Visitors  (8  &  9  Vict.  c.  100,  s.  54). 

Discharge  on  Recovery,  or  otherwise.'] — On  the  re- 
covery of  any  patient,  notice  is  to  be  given  to  the  person 
who  signed  the  order  of  admission,  or  by  whom  the  last 
payment  was  made ;  and  if  the  patient  be  not  removed 
within  fourteen  days,  notice  must  then  be  given  to  the 
Commissioners,  and,  in  the  case  of  a  house  licensed  by 
justices,  to  the  Visitors  also  (16  &  17  Vict.  c.  96,  s.  19). 
Any  patient  may  be  discharged  or  removed,  whether 
recovered  or  not,  by  the  order  in  writing  of  the  person 
who  signed  the  order  of  admission  (8  &  9  Vict.  c.  100, 
s.  72),  or,  in  the  event  of  his  death  or  incapacity,  of  some 
other  person  authorised  to  act  in  his  stead  (ibid.  s.  73) ; 
but  if  the  lunatic  be  dangerous,  the  consent  of  the  Com- 
missioners or  Visitors  must  be  obtained  for  his  discharge 
or  removal,  though  he  may  be  transferred  to  some  other 
establishment  under  the  control  of  an  attendant  (ibid. 
s.  75).    If  there  be  no  person  qualified  to  order  the 
removal  or  discharge  under  ss.  72  and  73  of  the  8  &  9 
Vict.  c.  100,  the  Commissioners  may  do  so  (25  &  26 
Vict.  c.  Ill,  s.  43). 

Power  is  also  given  to  the  Commissioners,  and  the 
Visitors,  under  certain  circumstances  and  after  special 
visits,  to  discharge  any  patient  who  is  detained  without 
sufficient  cause  (8  &  9  Vict.  c.  100,  ss.  76,  77,  78,  79, 
80,  81 ;  and  ante,  pp.  58,  60,  62). 

Every  discharge  must  be  entered  in  the  Register  (s.  54 ); 
and  in  the  "  Book  of  Admissions  "  (s.  50) ;  and  notice  is 
to  be  given  to  the  Commissioners,  and  Visitors  (&  54). 

Death.}—  On  the  death  of  any  patient,  a  statement 
of  the  cause  of  death,  with  the  name  of  any  person  pre- 
sent at  the  death,  must  be  drawn  up  and  signed  by  the 
medical  attendant  (8  &  9  Vict.  e.  100,  s.  55);  and  ,-i 
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certified  copy  must  be  sent  by  the  proprietor  or  superin- 
tendent, within  forty-eight  hours,  to  the  following  per- 
sons, viz. : — The  Commissioners  ;  the  person  who  signed 
the  order  of  admission ;  the  registrar  of  deaths  for  the 
district ;  and,  in  the  case  of  a  house  licensed  by  justices, 
the  clerk  of  the  visitors  (s.  55 ;  see  also  s.  54).  The 
death  must  be  entered  in  the  "  Register,"  and  also 
in  the  "  Book  of  Admissions,"  by  the  proprietor  or 
superintendent  (ss.  50,  54),  and  in  the  "  Medical  Visita- 
tion Book  "  by  the  medical  attendant  (s.  59) ;  and  it  is 
further  provided  by  the  Act  of  1853,  that  a  statement 
as  to  the  cause  of  death,  and  the  duration  of  the  fatal 
disease,  shall  be  entered  in  the  "  Case  Book,"  and  a 
certified  copy  transmitted  within  two  days  to  the 
coroner,  so  that  he  may  hold  an  inquest,  if  he  deems 
it  necessary  (16  &  17  Vict.  c.  96,  s.  19). 

Sect.  5. — Private  Lunatics  in  County  or  Borough 
Asylums. 

Admission.] — It  is  provided  by  the  16  &  17  Vict, 
c.  97,  that  whenever  it  appears  to  the  committee  of 
visitors  of  any  county  or  borough  asylum,  that  such 
asylum  is  more  than  sufficient  for  the  accommodation  of 
the  pauper  lunatics,  the  committee  of  visitors  may.  it* 
they  think  fit,  after  giving  notice  by  advertisement  in 
some  local  newspaper,  resolve  to  permit  the  admission 
of  so  many  lunatics  not  paupers  (but  who,  in  the  opinion 
of  the  committee,  may  be  proper  objects  to  be  admitted 
into  a  public  asylum)  as  to  the  committee  may  seem 
expedient  (s.  43).  This  resolution  they  may  at  any 
time  rescind  or  vary;  and  they  may,  if  they  think  fit, 
by  such  resolution  require  that  no  such  lunatic  shall  be 
admitted  without  an  undertaking  by  the  person  signing 
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the  order  for  admission,  for  the  due  payment  of  the 
weekly  charge  for  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  such  lunatic  during  his  continuance 
in  the  asylum,  and  of  the  expenses  of  his  burial  in  case 
he  die  therein,  as  well  as  for  his  removal  from  the  asy- 
lum within  six  days  after  due  notice  given  in  writing 
by  the  superintendent  of  the  asylum  (s.  43).  The  luna- 
tics not  paupers,  so  admitted,  are  to  have  the  same 
accommodation  in  all  respects  as  the  paupers  (s.  43). 

Other  Provisions.] — The  various  provisions  with 
regard  to  private  lunatics  received  into  public  asylums, 
their  admission  under  an  order  (or  rather  request)  and 
medical  certificates,  the  records  and  returns  relating  to 
them,  their  treatment  and  ill-treatment,  correspondence, 
escape  and  re-capture,  transfer,  removal  and  discharge, 
and  death,  are  similar  to,  though  not  precisely  identical 
with,  those  already  detailed  with  respect  to  private 
lunatics  in  licensed  houses  and  registered  hospitals. 
They  will  be  found  in  the  following  enactments  : — 

8  &  9  Vict.  c.  100,  ss.  56;  84,  85;  112,  113;  114. 

16  &  17  Vict.  c.  96,  ss,  33,  34. 

16  &  17  Vict.  c.  97,  ss.  74,  75,  76  ;  79 ;  82,  83,  84, 
85,  86,  87,  88,  89,  90;  92,93;  122,  123,  124;  132, 
and  schedule  F,  Nos.  2,  3,  4,  5  ;  G,  Nos.  1,  2,  3. 

25  &  26  Vict.  c.  Ill,  ss.  22,  23,  25,  26,  27,  28,  40, 
44,  47. 

Half-yearly  Lists.] — The  clerk  of  every  asylum  re- 
ceiving private  patients  is  required,  on  the  1st  January 
and  the  1st  July  in  every  year,  to  prepare  a  list 
containing  the  names  of  all  the  private  patients  in  the 
asylum,  and  within  fifteen  days  afterwards  to  transmit 
such  list  to  the  Commissioners  in  Lunacy  (s.  63;  and 
schedule  C,  No.  2).  lie  is  also,  within  the  same  time, 
to  make  out  a  certificate  under  his  band  of  the  number 
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of  private  patients  of  each  sex,  and  to  transmit  it  to  the 
clerk  of  the  peace,  or  the  clerk  to  the  justices,  to  be  laid 
before  the  justices  of  the  county  or  borough,  as  the  case 
may  be  (s.  63). 

Hospitals  combined  with  Asylums.'] — In  these  cases, 
such  a  resolution  as  is  above  referred  to  (ante,  p.  82),  can 
only  be  adopted  "  subject  to  and  witbout  prejudice  to 
any  agreement  with  any  voluntary  subscribers  "  (s.  43). 

Sect.  6. — Lunatics  wandering  at  large,  or  not 
under  proper  care. 
Notwithstanding  the  various  provisions  of  the  law 
which  have  been  described  in  the  foregoing  pages,  for 
ensuring  the  due  care  and  treatment  of  lunatics  when 
placed  in  confinement,  there  may  still  be  cases  which 
those  provisions  will  not  meet,  and  which  may  in  fact 
be  beyond  their  scope.  A  lunatic,  for  example,  may 
be  wandering  about,  away  from  all  control ;  or  be  may 
be  under  the  control  of  his  relatives  or  friends,  and 
nevertheless  improperly  treated.  Such  cases  may  be 
dealt  with  under  the  enactment  contained  in  s.  68  of  the 
•'Lunatic  Asylums  Act,  1853"  (16  &  17  Vict.  c.  97). 
Although  that  statute  relates  chiefly  to  public  asylums 
and  pauper  lunatics,  this  particular  enactment  is  not 
so  limited,  but  applies  likewise  to  lunatics  who  are  not 
paupers. 

Wandering  at  large.] — If  any  person  found  wander- 
ing at  large  is  deemed  to  be  a  lunatic  (whether  such 
person  be,  or  be  not,  a  pauper),  he  should  be  taken 
before  a  justice  of  the  peace,  to  be  dealt  with  according 
to  the  statute.  If  he  be  so  found  by  any  constable,  or 
overseer,  or  relieving  officer, — or  if  the  case  be  brought 
to  the  knowledge  of  any  of  those  officers, — such  officer 
is  bound  immediately  to  take  him,  or  cause  him  to  be 
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taken,  before  a  justice.    If  he  be  so  found  by  any  other 
person,  such  person  may  either  give  information  to  the 
constable,  or  overseer,  or  relieving  officer,  so  that  the 
requisite  steps  may  be  taken  by  the  proper  officer ;  or 
he  may  bring  the  case  to  the  knowledge  of  some  justice 
of  the  peace,  who,  "  upon  its  being  made  to  appear  to 
him  by  the  information  upon  oath  of  any  person  whom- 
soever that  any  person  wandering  at  large  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,'' 
may  order  the  constable,  or  overseer,  or  relieving  officer 
to  bring  the  alleged  lunatic  before  him,  or  before  some 
other  justice  having  the  like  jurisdiction.    The  justice 
before  whom  the  lunatic  is  thus  brought,  after  calling  to 
his  aid  a  medical  man  (for  whose  remuneration  provi- 
sion is  made  by  s.  69),  may,  on  obtaining  a  medical 
certificate,  as  required  by  the  Act,  make  an  order  for 
the  reception  of  the  lunatic  into  an  asylum,  or  registered 
hospital,  or  licensed  house.    It  is  to  be  observed,  how- 
ever, that  in  any  such  case  a  justice  may  also  act  upon 
his  own  knowledge,  and  may  examine  the  lunatic  at  his 
own  abode  or  elsewhere.    If  he  deems  it  desirable  he 
may  suspend  for  fourteen  days  the  execution  of  the 
order  for  the  removal  of  the  lunatic  to  an  asylum  ;  and 
the  medial  man  also  may,  by  his  certificate,  require 
the  removal  to  be  suspended.    When  the  order  is  to  be 
executed,  the  constable,  or  overseer,  or  relieving  officer 
[as  the  case  may  be),  must  remove  the  lunatic  accord- 
ingly ;  and  those  officers  are  liable  to  penalties  for  any 
neglect  or  refusal  to  perform  the  duties  imposed  upon 
them  under  this  enactment  (16  &  17  Vict.  c.  97,  S8.  68 
70,71).  As  to  the  medical  certificates,,  see  ss  75  76  122 
Not  under  proper  Cam]-The  same  enactoeni 
further  provxdes  for  the  case  of  any  person,  not  a  pauper 
and  not  wandering  at  large,  who  is  deemed  to  be  a 
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lunatic  and  is  not  under  proper  care  and  control  (16 
&  17  Vict.  c.  97,  s.  68)  ;— 

Cruelly  treated  or  neglected.] — And  also  for  the 
case  of  any  person,  not  a  pauper  and  not  wandering  at 
large,  who  is  deemed  to  be  a  lunatic  and  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person 
having  the  care  or  charge  of  him  (ibid.  s.  68). 

In  both  these  classes  of  cases  the  proceedings  to  be 
taken  are  very  similar  to  those  prescribed  with  refer- 
ence to  lunatics  "wandering  at  large,"  (ante,  p.  84); 
except  that  the  lunatic  must  be  brought  before  two  jus- 
tices, by  whom  the  case  is  to  be  dealt  with,  after  a  pre- 
liminary examination  by  one  justice,  with  the  aid,  if 
necessary,  of  a  medical  man  (ss.  68,  69).  The  obliga- 
tions and  liabilities  of  the  constables,  overseers,  and 
relieving  officers,  are  also  very  similar  (ss.  68,  70,  71). 

Chargeability.]— When  sent  to  the  asylum,  hospital 
or  house,  the  lunatic,  whether  previously  in  the  reeeipt 
of  relief,  or  not,  will  become  a  pauper  as  regards  his 
maintenance  therein,  and  must  be  dealt  with  accord- 
ingly as  a  pauper  lunatic,  until  he  is  taken  under  the 
charge  of  his  friends  or  relations  (see  16  &  17  Vict, 
c.  97,  ss.  95,  96,  and  proviso  to  s.  94;  and  also  Reg.  v. 
Winsford,  3  N.  S.  C.  625,  which  referred  to  a  similar 
enactment  in  the  repealed  statute,  8  &  9  Vict.  c.  126, 
s.  49).  His  property,  however,  may  be  rendered  avail- 
able to  meet  the  charge  of  his  maintenance  in  the 
asylum  or  other  establishment,  under  the  provisions  of 
the  16  &  17  Vict.  c.  97,  ss.  94  and  104. 

Relative*. ]— It  is  provided,  as  regards  all  the  three 
classes  of  cases,  that  the  enactment  under  consideration 
(s.  68)  shall  not  'restrain  or  prevent  any  relation  or 
friend  from  retaining  or  taking  the  lunatic  under  his 
own  care,  if  such  relation  or  friend  shall  satisfy  the 
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justice  (or  the  two  justices),  or  the  visitors  of  the 
asylum  in  which  the  lunatic  is  or  is  intended  to  be 
placed,  that  he  will  be  properly  taken  care  of  (s.  68, 
last  proviso). 

If  a  lunatic  be  taken  or  kept  under  the  care  of  his 
relatives  or  friends  (see  preceding  paragraph,  and  ante 
p.  25),  they  are  not  only  morally  bound  to  exercise 
proper  care  in  the  management  of  him,  but  may  become 
subject,  in  certain  cases,  to  legal  responsibility  for  cruel 
treatment  or  neglect.  The  powers  of  the  Lord  Chan 
cellor,  and  of  the  Home  Secretary,  as  to  directing  in- 
quiries, have  been  already  adverted  to  {ante,  p.  26); 
and  it  may  here  be  advisable  to  add  a  reference  to  some 
cases  in  which  legal  proceedings  have  been  adopted, 
either  for  the  protection  of  the  lunatics,  or  alleged 
lunatics,  or  for  the  punishment  of  the  relatives  or  other 
persons  concerned  in  restraining  or  ill-treating  them. 

Ill-treatment, .]— In  R.  v.  Smith  (2  C.  &  P.  449), 
two  brothers  and  a  sister  were  indicted  (in  1826)  for 
neglect  and  ill-treatment  of  an  idiot  brother,  by  keeping 
him  confined  in  a  dark,  cold,  and  unwholesome  room, 
without  proper  food,  clothing,  and  other  requisites  It 
was  held,  that  "there  is  no  legal  obligation  on  one 
brother  to  maintain  another,  so  as  to  make  the  omission 
indictable;"  that  "if  one  has  his  idiot  brother,  who  is 
helpless,  as  an  inmate  in  his  house,  and  omits  to  supply 
him  with  proper  food,  warmth,  etc,  he  is  not  indictable 
tor  the  omission;"  and  that,  "if  one  has  an  idiot  brother 
who  ia  bedridden  in  his  house,  and  keeps  him  in  a  dark 
room,  without  sufficient  warmth  or  clothing,  this  will 
not  be  an  assault  or  an  imprisonment,  nor  wiU  proof  of 
this  support  an  indictment  for  an  assault  or  an  impri- 
sonnient."  1 

In  Beg.  v.  Pelkam  (8  Q.  B.  959),  the  mother  of  an 
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illegitimate  child,  of  unsound  mind,  was  indicted  (in 
1846)  for  neglecting  and  ill-treating  him,  and  was  con- 
victed on  two  counts ;  but  judgment  was  arrested  on 
both.  On  the  first,  the  indictment  was  held  to  be  defec- 
tive "  for  want  of  a  positive  averment  that  the  defend- 
ant ever  committed  the  acts  for  which  she  stood  in- 
dicted;" on  the  second,  it  was  held  that  it  was  not 
shown  to  be  the  duty  of  the  defendant  to  take  care  of 
the  lunatic,  and  that  (even  if  such  duty  had  been 
proved),  it  was  not  shown  that  any  injury  to  the  lunatic 
was  actually  caused,  or  would  necessarily  result  from 
the  mother's  alleged  misconduct. 

In  Reg.  v.  Marriott  (8  C.  &  P.  425),  the  prisoner 
was  indicted  (in  1838)  for  the  murder  of  an  infirm 
woman,  73  years  of  age,  who- had  been  confined  or  de- 
tained in  his  house,  and  whose  death  was  alleged  to 
have  been  caused  by  his  ill-treatment.  It  was  laid 
down  by  Patteson,  J.,  that  if  the  jury  found  that  the 
prisoner  had  taken  upon  himself  by  contract  or  other- 
wise the  performance  of  that  duty  (viz.  of  providing 
her  with  necessaries)  which  the  deceased,  from  age  and 
infirmity,  was  incapable  of  doing,  he  would  be  guilty 
of  murder,  if  he  contemplated  her  death,  but  of  man- 
slaughter only,  if  her  death  was  occasioned  by  his 
negligence,  though  he  did  not  contemplate  it. 

In  their  Eighth  Annual  Report  (31st  March  1854, 
pp.  36-38),  the  Commissioners  in  Lunacy  mention  the 
case  of  Evan  Roberts,  the  son  of  a  farmer  in  Carnar- 
vonshire, who  was  kept  for  several  years,— first  by  Ins 
father,  and  after  his  father's  death,  by  his  brother, - 
closely  confined  in  a  small  room,  chained  to  the  bed- 
stead, and  otherwise  neglected  and  ill-treated.  After 
an  investigation  made  in  pursuance  of  8  &  9  Vict.  c.  10( , 
ss.  112,  113  {ante,  p.  26),  an  indictment  was  preferred 
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against  William  Eoberts,  the  brother,  for  unlawfully 
confining  and  imprisoning  his  brother  Evan  Roberts,  in 
an  improper,  excessive  and  cruel  manner.    This  was 
tried  at  the  Carnarvonshire  Summer  Assizes  in  1853, 
before  Lord  Campbell,  C.  J.,  who,  in  charging  the  jury, 
"distinctly  laid  it  down  that  the  use  of  restraint  greater 
in  degree,  more  severe  in  character,  or  longer  in  dura- 
tion than  is  necessary  for  the  security  and  care  of  a 
lunatic,  is  an  offence  at  common  law,  punishable  by  in- 
dictment."   Iu  the  same  Report  (pp.  38,  39),  the  Com- 
missioners also  mention  the  case  of  Charles  Luxmore,  a 
lunatic,  and  the  son  of  a  small  farmer  in  Devonshire, 
who  was  likewise  kept  for  several  years,  first  by  his 
father  and  afterwards  by  his  brother-in-law,  closely 
confined  in  a  wretched  cell,  chained  naked  to  the  floor, 
and  otherwise  neglected  and  ill-treated.    The  brother- 
in-law  was  indicted  at  the  Devonshire  Summer  Assizes 
in  1851,   "for  assaulting,    falsely  imprisoning,  and 
cruelly  treating  the  lunatic,"  found  guilty,  and  sen- 
tenced to  six  months'  imprisonment.1 

In  Reg.  v.  Bundle  (6  Cox,  Cr.  C.  549)  a  husband  was 

1  For  an  account  of  some  recent  cases  of  a  similar  kind,  see  The 
TWrf  December  10th,  11th,  and  15th,  1863.  In  reference  to 
±L*£ f  e-mentzoned  case  of  Evan  Roberts,  the  Commissioners 
remark:-  In  prosecut.ons  for  harsh  and  severe  usage  towards 
lunatics,  on  the  part  of  relatives  under  whose  roofs  they  reside'  we 

Denlo  nhl?  y  ™*  wi^mw*  difficulty  in  procuring  a  conviction. 
Deplorable  ignorance  and  prejudice  still  prevail  among  the  lower 

reid  ?o^nng  ^  °f  ^  and  Seated"  classes,  in 

DonuKr  L  7'  ™ore,esPe^''ly  i"  the  provinces,  where  the 
^i(17  1S'-that  thG  ci™™tance  of  a  person  being  once 
a  tacked  by  insanity  renders  him  as  a  .natter  of  course  necessarily 
violent  and  dangerous,  and  ustifies  resort  to  constant  and  rfgS 
confinement,  and  almost  puts  him  beyond  the  pale  of  hum™  - 
he  moral  as  well  as  the  legal  obligation  on  the  part  of  the  S£ 
to  take  active  measures  for  effecting  the  cure,  or  at  least  for  la 
suaging  the  v.olenee  of  the  malady,  by  kind  and  judicious  treat 
ment  apparently  never  entering  their  conception."    (Eighth  K.ot, 
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indicted,  under  16  &  17  Vict.  c.  96,  s.  9  {ante,  p.  34), 
for  ill-treating  liis  wife,  who  was  insane.    He  was  con- 
victed; but  a  question  as  to  the  construction  of  the  Act 
being  submitted  to  the  Court  of  Criminal  Appeal,  the 
conviction  was  held  to  be  wrong,  the  words  in  sect.  9, 
"  person  having  the  care  or  charge  of  a  lunatic,"  being 
construed  so  as  not  to  include  a  husband  or  other  person 
having  the  care  or  charge  of  the  lunatic  by  reason 
solely  of  the  domestic  relation  subsisting  between  them. 
Parke,  B.,  remarked, — "  The  section  only  applies  to 
such  persons  as  have  the  charge  and  care  of  lunatics 
otherwise  than  in  consequence  of  natural  obligation, 
arising  from  the  relation  of  husband  and  wife,  or  parent 
and  child.  Persons  standing  in  that  relation  to  a  lunatic 
cannot  be  considered  as  having  the  care  and  charge  of 
him  in  the  same  sense  in  which  those  words  are  applied 
to  other  persons  in  this  section  ;  and  though  section  68 
of  c.  97  uses  the  word  '  relative'  in  conjunction  with  the 
words  'having  care  or  charge,'  it  does  not  extend  the 
operation  of  section  9  ;  nor  indeed  impose  any  penalty 
for  the  neglect  of  the  relative,  but  only  provides  for  the 
proper  treatment  of  the  patient."    (25  L.  T.  118). 

Restraint.'] — On  the  other  hand,  it  is  necessaiy  for 
all  parties  to  be  extremely  careful  how  they  act,  even 
with  a  lond  fide  desire  to  do  the  best,  in  the  case  of  a 
person  who  is  insane,  or  supposed  or  believed  to  be  so. 

Broohshaw  v.  Hopkins  (Lofft,  235 ;  240)  was  an 
action  against  a  Justice  of  the  Peace  for  improperly 
confining  the  plaintiff  as  a  lunatic.  It  is  stated  "  that 
the  defendant  sent  expresses  to  the  relations,  who  took 
the  plaintiff  and  confined  him  in  a  madhouse  for  six 
months."  The  defence  turned  chiefly  upon  the  24 
Geo.  ii.  c.  44;  and  the  case  occurred  in  1773,  the  year 
before  the  passing  of  the  first  Act  for  the  regulation  of 
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madhouses  (see  ante,  p.  35) ;  but  it  seems  to  show  that 
any  man  may  interfere  to  restrain  the  fury  of  a  lunatic 
(Lofft,  243). 

In  acting  upon  this  principle,  however,  due  care  and 
judgment  must  be  exercised.  In  Fletcher  v.  Fletcher 
(28  L.  J.  R.  (n.s.)  Q.  B.  134),  Lord  Campbell,  C.  J., 
stated  "  By  the  common  law  of  England,  it  is  only  a 
person  of  unsound  mind,  and  dangerous  to  himself  or 
others,  that  may  be  restrained  of  his  liberty  by  another ; 
such  is  taken  to  be  the  law  from  the  case  in  Bro.  Abr. 
down  to  the  last  case  on  the  subject."  The  case  here 
alluded  to  is  Bro.  Abr.  tit.  '  Faux  Imprisonment,'  pi.  28 
(see  28  L.  J.  R.  (n.s.)  Q.  B.  135  ;  and  1  Com.  B.  R.  39). 

Anclerdon  v.  Burrows,  M.D.  (4  C.  &  P.  210),  was 
an  action  of  trespass  against  a  Medical  Man,  Dr. 
Burrows,  who  (in  November  1829),  without  having  seen 
the  plaintiff,  had  authorised  his  confinement  within  his 
own  house,  as  an  insane  person.  It  was  held,  that  a 
medical  man  is  not  wan-anted,  merely  on  statements 
made  to  him  by  the  relations  of  a  person  supposed  to  be 
insane,  in  sending  men  to  take  him  into  custody  and 
confine  him,  unless  he  is  satisfied,  from  those  state' 
ments,  that  such  a  step  is  necessary  to  prevent  the 
lunatic  from  doing  some  immediate  injury  to  himself  or 
others.  Lord  Tenterden,  C.  J.,  observed,  "  From  the 
statement  made  by  Dr.  Burrows,  when  the  parties  were 
before  the  magistrate,  it  seems  that  it  is  usual,  on  the 
application  of  the  family,  to  act  in  this  manner.  I  con- 
fess I  am  sorry  to  hear  it  so  said,  for  it  certainly  is  not 
right;  and  although  there  may  be  difficulty  in  getting 
access  to  a  party  laboring  under  insanity,  yd  the  proper 
course  is,  if  access  cannot  be  obtained,  to  apply  to  the 
high  authority  which  has  cognizance  over  such  matters, 
to  get  the  party  taken  up,  in  order  that  he  may  be 
examined." 
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Scott  v.  Wakem  (3  F.  &  F.  328),  was  an  action  of 
trespass  against  a  Medical  Man,  for  placing  the  plaintiff 
(who,  it  appeared,  was  suffering  from  delirium  tremens) 
under  restraint  as  a  dangerous  lunatic.  This  occurred  in 
February,  and  the  action  was  tried  at  the  Surrey  Sum- 
mer Assizes,  in  1862.  It  was  held  by  Bramwell,  B., 
that  at  common  law,  and  apart  from  the  lunacy  statutes, 
a  medical  man  may  justify  measures  necessary  to  re- 
strain a  dangerous  lunatic ;  and  that  if  he  be  called  in 
to  attend  a  person  suffering  under  delirium  tremens, 
he  may  justify  such  measures  as  are  reasonably  neces- 
sary, either  to  cure  the  person  so  suffering,  or  to  restrain 
him  from  doing  mischief,  so  long  as  the  fit  lasts,  or  is 
likely  to  return. 

Symm  v.  Fraser  and  another  (see  Times,  November 
27,  28,  30,  December  1,  2,  1863),1  is  the  most  recent 
case  of  this  kind.  It  was  an  action  brought  against  two 
Medical  Men  (Dr.  Fraser  and  Mr.  Andrews)  by  Mrs. 
Symm,  a  widow,  "her  complaint,  in  substance,  being 
that  [in  December,  1861]  they  had  put  her  under 
restraint  and  treated  her  as  if  she  were  labouring  under 
a  fit  of  delirium  tremens,  whereas,  as  she  represented, 
she  was  not  so ;  and  their  defence,  in  substance,  being 
that  she  was  so."  It  was  tried  at  Westminster,  before 
the  Lord  Chief  Justice  and  a  special  jury ;  and  a  ver- 
dict returned  for  the  defendants.  At  the  close  of  his 
summing  up,  the  Lord  Chief  Justice  remarked, — "  If 
they  (the  jury)  believed  this  evidence,  could  they  doubt 
that,  even  if  the  medical  men  had  directed  that  the 
plaintiff  should  be  watched  and  restrained,  they  had 
done  what  was  right,  and  for  their  patient's  benefit? 
There  had  been,  no  doubt,  some  restraint  upon  natural 
personal  liberty,  but  was  it  not  necessary?  Let  the 
1  Since  fully  reported  in  3  F.  &  F.  859. 
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jury  put  themselves  in  the  position  of  these  gentlemen, 
or  of  the  Mends  and  relatives  of  this  person  (the  plain- 
tiff), and  let  them  ask  whether,  even  supposing  that  the 
defendants  were  responsible  for  all  that  had  been  done 
to  prevent  her  from  getting  out  into  the  streets  or 
throwing  herself  out  of  window,  the  jury  would  not 
consider  that  these  gentlemen,  so  far  from  being  proper 
subjects  of  condemnation  and  of  censure,  were  not  rather 
fit  objects  of  gratitude  and  regard?"  ..."  The  Lord 
Chief  Justice,  in  conclusion,  desired  them  to  consider 
the  case,  not  only  with  reference  to  the  interests  of  the 
individuals  committed  to  the  care  of  medical  men,  but 
also  with  a  view  to  their  interests  in  another  sense — 
taking  care  not  to  impair  or  neutralize  the  energy  and 
usefulness  of  medical  assistance  by  exposing  medical 
men  unjustly  to  vexatious  and  harassing  actions." 

The  Attorney- General  v.  Pearson  (10  Jur.  651) 
arose  out  of  a  case  which  occurred  in  the  parish  of 
Islington,  in  1842.  James  Elliot,  an  alleged  lunatic, 
having  been  removed  to  the  workhouse  under  the  direc- 
tions of  the  relieving  officer,  and  his  furniture  placed  in 
the  charge  of  a  person  named  Beavan,  two  actions  were 
commenced  by  Elliott,— one,  for  assault  and  false  im- 
prisonment; the  other,  for  trespass,  in  taking  the  fur- 
niture. The  first  was  brought  against  Allen  and  others, 
Overseers,  Hicks,  Relieving  Officer,  Ellis,  Master  of 
the  Workhouse,  Semple,  Medical  Officer,  and  Beavan; 
'-nd  was  tried  before  Tindal,  C.  J.,  in  the  Court  of  Com- 
mon Pleas,  at  Westminster,  in  May  1844.  The,  jury 
found  a  verdict  for  the  plaintiff,  with  £400  damages. 
A  motion  was  afterwards  made  for  a  new  trial  (see  14 
L.J.E.(N.S.)C.P.136;  1  Com.  B.R.  18);  and  by  con- 
sent the  Court  reduced  the  damages  to  £200,  and  a 
stet  processus  was  entered  in  the  second  action.  The 
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verdict  failed  as  against  Allen ;  and  Semple  and  Beavan 
suffered  judgment  to  go  by  default.    The  damages  and 
costs  on  both  sides,  amounting  to  nearly  £900,  were 
paid  by  the  trustees  of  the  parish  of  Islington,  out  of 
the  rates ;  and  an  information  was  filed  by  two  of  the 
ratepayers,  seeking  to  charge  the  trustees  personally 
with  the  payment  of  the  amount.    The  Court  (V.  C. 
Knight  Bruce),  under  all  the  circumstances  of  the  case, 
and  being  of  opinion  that  the  facts  were  such  as  to 
justify  the  parish  officers  in  interfering  (although  they 
had  not  pursued  the  course  prescribed  by  the  Act 
9  Geo.  iv.  c.  40,  s.  38,  which  required  that  the  alleged 
lunatic  should  be  taken  before  a  justice),  dismissed  the 
information,  without  costs.    This  judgment,  of  course, 
did  not  determine  the  legal  question  as  to  the  lawfulness 
of  the  expenditure  by  the  trustees ;  but  merely  decided 
that  the  Court  of  Equity  did  not,  under  the  circumstances 
of  the  particular  case,  consider  that  the  trustees  ought 
to  be  required  to  refund  the  amount  to  the  parish. 

A  similar  case  has  lately  occurred,  in  which  a  Re- 
lieving Officer  of  the  parish  of  Lambeth,  being  called 
upon  to  interfere  in  the  case  of  an  alleged  lunatic,  who 
was  not  a  pauper,  removed  him  to  the  lunatic  ward  of 
the  Lambeth  workhouse,  instead  of  taking  him  before 
a  justice,  in  accordance  with  16  &  17  Vict.  c.  97,  s.  68 
{ante,  p.  84).  The  following  is  the  report  of  this  case  m 
Knight's  Official  Advertiser  for  November  1863  :— 

COURT  OF  COMMON  PLEAS.  Nov.  3. 
Turk  v.  Barker. 
In  May  last  an  action  was  brought  by  the  plaintiff  against 
the  defendant,  a  relieving  officer  for  the  parish  of  Lambeth, 
for  having  caused  him  to  be  taken  and  placed  in  the  lunatic 
ward  of  Lambeth  workhouse,  where  he  was  detained  tor 
some  days.    It  appeared  from  the  evidence  at  the  trial,  that 
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the  family  of  the  plaintiff,  in  May  1862,  made  complaint  to 
the  relieving  officer  of  the  violent  conduct  of  the  plaintiff, 
and  a  certificate  was  given  by  Dr.  Cronin,  a  medical  practi- 
tioner, to  the  effect  that  the  plaintiff  "  was  of  unsound  mind, 
aggravated  by  drink,  and  wholly  unfit  to  be  at  large ;  that 
his  conduct  both  at  home  as  well  as  abroad  was  outrageous, 
and  that  he  was  continually  threatening  his  own  life  and  that 
of  his  children."  The  relieving  officer  under  these  circum- 
stances went  to  the  house  of  the  plaintiff,  and  caused  him  to 
be  placed  in  a  cab  and  driven  to  the  workhouse,  where  he 
was  placed  in  the  lunatic  ward.  When  there  he  was  visited 
by  the  medical  officer,  who  could  not  for  two  or  three  days 
pronounce  any  positive  opinion  as  to  the  sanity  of  the  plaintiff, 
as  he  was  vehemently  excited  at  his  position.  Eventually  he 
came  to  the  conclusion  that  the  plaintiff  was  of  sound  mind, 
though  very  excitable  from  the  effects  of  drinking.  Mr.  Justice 
Byles,  in  summing  up,  said,  that  what  had  happened  to  the 
plaintiff  had  probably  been  most  beneficial  to  him,  and  that 
there  was  no  pretence  for  imputing  any  malicious  motive  to 
the  defendant,  who  had  simply  acted  as  he  believed  it  to  be 
his  duty  to  do.  The  defendant,  however,  as  he  had  not  ob- 
ta.ned  the  certificates  required  by  the  statute,  was  legally 
wrong,  and  a  verdict  must  go  against  him.  The  jury  there- 
upon gave  a  verdict  for  the  plaintiff,  with  £20  damages. 

A  rule  nisi  having  been  obtained  to  enter  the  verdict  for 
the  defendant,  or  for  the  plaintiff  with  nominal  damages,  Mr 
Best  now  showed  cause  against  it,  and  Mr.  Serjeant  Bailan- 
tine  appeared  in  support  of  the  rule.  For  the  defendant  it 
was  contended  that  the  damages  were  excessive,  that  the 
defendant  had  acted  bona  fide,  and  without  malice,  at  the  insti- 
gation of  the  man's  own  family  and  his  neighbours,  and  that 
the  confinement  he  had  been  subject  to  had  cured  him 

The  Court  held  that  the  damages  were  the  province  of  the 
jury,  and  that  they  ought  not  to  disturb  the  verdict. 

(Sec  also  Knight's  Official  Advertiser,  for  May 
1868;  as  well  as  The  Times,  for  May  ami  November 
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CHAPTER  II. 

Pauper  Lunatics. 

Division  of  the  subject.] — Pauper  lunatics  may  be, 
and  frequently  are,  paupers  in  respect  of  destitution 
existing  independently  of  the  lunacy  ;  but  sometimes 
tbey  become  paupers  in  consequence  of  tbe  lunacy.  In 
either  case,  they  must  be  relieved  by  the  guardians, 
or  other  local  authorities  who  are  charged  with  the 
administration  of  relief  to  the  poor;  but  the  relief, 
on  the  other  hand,  must  be  afforded  in  the  particular 
manner  which  is  pointed  out  or  prescribed  by  the  law 
as  adapted  to  the  peculiar  circumstances  of  their  un- 
fortunate condition.    Wherever  it  is  requisite  or  proper 
to  do  so  for  the  purposes  of  cure  or  treatment,  they 
ought  to  be  sent  to  the  county  or  borough  asylum,  or 
in  default  of  such  accommodation,  to  some  registered 
hospital  or  licensed  house;  but  where  it  is  not  necessary 
to  adopt  that  course,  they  may  either  be  kept  in  the 
workhouse  or  be  lodged  with  relatives  or  friends,  or  be 
boarded  out  or  otherwise  maintained,  as  may  be  deemed 
most  suitable.    It  must  be  added,  that  the  relief  and 
treatment  of  pauper  lunatics  is  necessarily  a  mixed  sub- 
ject, presenting  a  double  aspect,  which  has  led  the  legis- 
lature to  place  it  under  the  control  of  two  distinct  cen- 
tral authorities.    It  respect  of  their  lunacy,  pauper 
lunatics  come  under  the  jurisdiction  of  the  Commis- 
sioners in  Lunacy  ;  whilst  in  respect  of  their  pauperism 
they  come  under  the  jurisdiction  of  the  Poor  Law 
Board. 

It  is  proposed  to  treat  of  the  several  brandies  of  the 
subject  seriatim. 
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Sect.  1. — Pauper  Lunatics  in  County  and 
Borough  Asylums. 
Legislation,] — Of  the  establishments  available  for 
pauper  lunatics,  the  most  important  are  the  county  and 
borough  asylums ;  and  it  may  be  useful  to  present  a 
brief  summary  of  the  legislation  which  has  taken  place 
with  reference  to  these  institutions. 

Up  to  the  year  1808,  the  only  enactments  affecting 
pauper  lunatics  were  certain  provisions  in  successive 
Vagrant  Acts,  which  authorised  the  detention  of  dan- 
gerous maniacs,  in  chains,  if  necessary  (rather  with  a 
view  to  the  protection  of  the  public,  than  for  their  own 
benefit),  and  which  provided  for  their  removal  to  the 
parishes  of  their  settlement,  and  the  application  of  their 
property  towards  their  maintenance.    In  the  year  1808, 
however,  the  48  Geo.  iii.  c.  96,  was  passed,1  and  laid  the 
foundation  of  that  system  of  providing  public  lunatic 
asylums  at  the  expense  of  the  respective  counties  and 
boroughs  in  England  and  Wales,  which  has  since  been 
gradually,  though  not  yet  completely,  carried  into  effect, 
The  scheme  of  this  Act,  in  its  general  features  at  least, 
has  been  in  the  main  adhered  to  in  the  subsequent 

1  "  The  first  Act  which  notices  pauper  lunatics  (17  Geo.  ii.  c  5) 
enables  any  two  justices  to  cause  them  to  be  apprehended,  and  to 
be  locked  up  in  some  secure  place,  'and  there  chained;'  and  if  the 
paupers  settlement  should  prove  to  bo  in  another  parish,  then  he 
was  to  be  forwarded  thither,  and  there  'locked  up  and  chained;  by 
mad hv7hP S ^atf  d'stnct:    This  Act  is  adverted  to  in  the  Report 
Z  .sn7y  the,  SelectLComm,ttee  appointed  to  investigate  the  subject 
rnn -    "  T ?  thc ^  ^^—tary  Act  affecting  the  lunatic 
poo  .        lhe  state  o   pauper  lunatics  was  first  investigated  by  a 
Parliamentary  Committee  in  1807.    Other  Select  Committees  in! 
vestigated  the  condition  of  madhouses  in  1815  and  1816- 
and  in  1827,  another  Select  Pailiameutary  Committee '  inmii'rnd 
into  the  state  of  the  madhouses  in  the  County  of  MlddSSS 
fhe  Pari,amenta,y  inquiry  of  1807  gave  rise  to  the  Act  48 
tS^Ml,^^"  ***  °f  the  Commissioners  2 
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legislation  on  the  subject;  though  material  improve- 
ments have  been  introduced  from  time  to  time.  The 
Act  was  amended,  at  different  times,  by  the  51  Geo.  iii. 
c.  79  ;  the  55  Geo.  iii.  c.  46  ;  the  59  Geo.  iii.  c.  127  ; 
and  the  5  Geo.  iv.  c.  71  ;  and  all  these  statutes  were 
repealed  in  1828  by  the  9  Geo.  iv.  c.  40,  which 
amended  and  consolidated  the  law  upon  the  subject, 
and  remained  in  force  until  1845,  when  it  was  in  its 
turn  repealed  by  the  8  &  9  Vict.  c.  126.    This  last- 
named  statute  (together  with  the  statutes  amending  it, 
viz.  9  &  10  Vict.  c.  84,  and  10  &  11  Vict.  c.  43)  was 
itself  repealed  by  the  Act  16  &  17  Vict.  c.  97,  which 
was  passed  20th  August  1853,  and  which,  combined 
with  the  Acts  that  have  since  been  passed  to  amend  it 
(viz.  18  &  19  Vict.  c.  105 ;  19  &  20  Vict.  c.  87  ;  25 
&  26  Vict.  c.  Ill ;  and  26  &  27  Vict.  c.  110),  contains 
the  law  now  in  force  with  respect  to  these  asylums.  ^ 

Asylums— how  to  be  provided.]— -The  48  Geo.  iii. 
c.  96,  and  the  9  Geo.  iv.  c.  40,  left  it  entirely  at  the  option 
of  the  justices  to  provide  asylums  or  not,  as  they  might 
think  proper;  but  the  8  &  9  Vict.  c.  126,  introduced 
an  important  change  upon  this  point,  by  rendering  it  in- 
cumbent upon  the  justices  of  every  county  and  borough, 
not  already  provided  with  an  asylum,  to  obtain  one, 
either  separately  or  jointly  with  other  counties^  and 
boroughs,  and  by  empowering  the  Secretary  of  State, 
after  the  lapse  of  three  years,  to  require  the  justices  to 
take  the  necessary  steps  for  that  purpose,  in  every  case 
in  which  they  might  then  have  omitted  to  do  so.  Not- 
withstanding this  enactment,  however,  it  appeared  from 
the  Seventh  Annual  Report  of  the  Commissioners  m 
Lunacy  (1853),  that  in  1852  there  were  still  several 
counties  unprovided  with  asylums,  and  that  there  were, 
only  foui-  boroughs  which  separately  possessed  one. 
Looking  at  this  deficiency,  and  the  importance  of 
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supplying  it,  the  legislature,  by  the  Act  of  1853  (16  & 
17  Vict.  c.  97),  made  it  compulsory  upon  the  justices  of 
every  county  not  having  an  asylum  to  provide  one  forth- 
with, either  by  erecting  or  otherwise  providing  an  asy- 
lum for  the  county  alone,  or  by  uniting  for  that  purpose 
with  any  county  or  counties,  borough  or  boroughs  ;  and 
also  (if  deemed  expedient)  with  the  subscribers  to  any 
hospital  for  lunatics,  established,  or  in  course  of  erection, 
or  afterwards  to  be  established, — but  so  that  no  agree- 
ment for  this  purpose  should  interfere  with  the  reception 
of  as  many  lunatics  not  paupers  as  might  otherwise  have 
been  received  into  such  hospital.    The  Act  likewise  im- 
posed a  similar  obligation  upon  the  justices  (or  council) 
of  every  borough  not  having  an  asylum,  excepting  any 
borough  in  which,  at  the  passing  of  the  8  &  9  Vict, 
c.  126,  there  were  not  six  justices,  besides  a  recorder 
(which  boroughs,  as  well  as  cities,  towns  or  other  dis- 
tricts not  being  boroughs  within  the  meaning  of  the  Act, 
were  to  be  annexed  for  the  purposes  of  the  Act  to  the 
adjacent  counties),  though  it  allowed  such  boroughs  as 
might  prefer  this  alternative  to  contract  for  the  recep- 
tion of  their  lunatics  into  the  asylums  of  other  boroughs 
or  counties  ;  and  it  further  provided  that  boroughs  then 
contributing  to  county  asylums  should  be  considered  as 
possessing  asylums.    The  Secretary  of  State  was  em- 
powered, after  the  lapse  of  one  year  from  the  passing  of 
the.  Act,  to  annex  to  the  adjoining  counties  any  boroughs 
which  should  be  reported  to  him  by  the  Commissioners 
m  Lunacy  as  having  failed  to  carry  out  its  provisions; 
or  to  require  the  justices  of  any  counties  or  boroughs^ 
similarly  reported  to  him,  to  provide  new  asylums  or 
enlarge  and  improve  existing  ones,  as  might  be  requi- 
site.   It  is  not  necessary  here  to  describe  those  pro- 
visions of  the  16  &  17  Vict.  c.  97,  and  subsequent 
statutes  which  relate  to  the  detailed  proceedings  of  the 
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justices  in  this  matter,  or  to  do  more  than  state,  in 
general  terms,  that  the  necessary  powers  are  conferred 
upon  them  for  appointing  committees  to  act  in  their 
behalf,  with  a  view  to  providing  the  asylums,  and  after- 
wards for  appointing  committees  of  visitors  to  manage 
the  asylums  thus  provided.  Such  visitors  may  also 
enter  into  temporary  contracts  for  sending  pauper  luna- 
tics into  the  asylums  of  other  counties  or  boroughs  or 
into  registered  hospitals  or  licensed  houses,  as  well  as 
for  receiving  pauper  and  other  lunatics  of  other  counties 
or  boroughs  into  their  own  asylums,  when  there  is  ac- 
commodation to  spare.  The  proceedings  of  the  com- 
mittees are  to  be  subject,  in  certain  respects,  to  the 
supervision  and  control  of  the  Commissioners  in  Lunacy 
and  the  Secretary  of  State.1 

The  provisions  above  referred  to,  which  relate  to  the 
providing  and  upholding  of  the  asylums  and  to  the  pro- 
ceedings of  the  justices  in  counties,  and  of  the  justices, 
or  in  certain  cases  the  council,  in  boroughs,  as  well  as 
of  the  committees  to  be  appointed  by  them,  are  mainly 
comprised  in  the  following  enactments  : — 

16  &  17  Vict.  c.  97,  ss.  2-45;  54;  125  ;  129,  130, 
131,  132  ;  schedules  A  and  B. 

18  &  19  Vict.  c.  105,  ss.  1,2,3,4,  5,6,  7;  10;  13;  19. 

19  &  20  Arict  c.  87,  s.  1. 

25  &  26  Vict.  c.  lll,ss.  1,2;  4,  5,  6,7;  9,  10,  11;  48, 

26  &  27  Vict,  c.  110,  s.  1. 

1  On  the  numerous  points  connected  with  the  providing  of  asy- 
lums, thuir  structure  iind  arrangements  and  adaptation  to  their 
special  purpose,  the  various  exigencies  of  their  internal  economy, 
the  cost  of  their  erection,  nnd  other  particulars,— much  valuable 
information  will  be  found  ill  the  series  of  Reports  of  the  Commis- 
sioners in  Lunacy  (see  all  the  Annual  Reports,  passim,  and  the 
"  Further  Report"  of  1847  ;  and  for  a  selection  of  Plans,  sec  Four- 
teenth Report,  1860,  p.  3,  and  Appendix  E,  p.  130  ;  and  Sixteenth 
Report,  1062,  p.  8,  and  Appendix  F.  p.  201 :  as  to  limitation  of  size, 
see  amongst  others,  Eleventh  Report,  1857,  pp.  10-14;  Twelfth 
Report,  1858,  pp.  12-14  ;  and  Seventeenth  Report,  1863.  p.  4). 


INTRODUCTION.  101 

Funds.} — The  necessary  expenditure  is  to  be  defrayed 
out  of  the  county  rates,  to  be  raised  for  the  purpose,  in 
the  case  of  counties  ;  and  in  the  case  of  boroughs,  either 
out  of  the  borough  rates,  to  be  raised  for  the  purpose, 
or  out  of  the  borough  funds,  as  the  council  of  each 
borough  may  determine.  Power  is  also  given  to  bor- 
row "all  or  any  of  the  moneys  required,"  on  mortgage 
of  the  county  rates,  or  of  the  borough  rates  or  funds, 
but  subject  to  the  condition  that  the  loans  shall  be  paid 
off  by  annual  instalments,  not  exceeding  thirty  (16  &  17 
Vict.  c.  97,  ss.  46-52).  Such  loans  may  be  obtained 
from  the  Public  Works  Loan  Commissioners  (s.  48). 

Dissolution  of  Union.]— Where  counties,  boroughs, 
and  hospitals,  or  any  of  them,  have  united  for  the  pur- 
pose of  providing  an  asylum,  the  union  may  be  dissolved, 
with  the  consent  of  the  Secretary  of  State,  and  upon 
certain  terms  and  conditions  (16  &  17  Vict.  c.  97,  s.  39); 
but  in  any  such  case,  a  committee  must  be  elected, 
before  the  dissolution,  to  provide  an  asylum  in  each 
county  and  borough  included  in  the  union  to  be  so  dis- 
solved (18  &  19  Vict.  c.  105,  s.  5). 

Visitation. 

Committee  of Visit or*. —Every  asylum  is  placed  under 
the  supervision  and  control  of  a  Committee  of  Visitors, 
to  be  appointed  annually  in  accordance  with  the  pro- 
visions of  the  16  &  17  Vict.  c.  97.  (See  ss.  20,  21,  22, 
23 ;  27,  28  ;  and  also,  as  to  boroughs,  ss.  7,  9,  and  130 
as  well  as  18  &  19  Vict.  c.  105,  s.  7.) 

Meeting*,  and  Officers.-]— The  "Committee  of  Visi- 
tors" are  to  meet  within  one  month  after  their  election," 
and  afterwards  as  often  as  may  be  necessary  (16  &  17 
Vict.  c.  97,  ss.  24,  25) ;  three  to  he  a  quorum  (s.  24  ) 
They  are  to  elect  a  chairman,  who  shall  have  a  casting 
vote  (s.  21) ;  ami  to  appoint  a  paid  clerk  (s.  26),  who 
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may  be  also  the  clerk  of  the  asylum  (s.  26),  and  in 
whose  name  they  may  sue  and  he  sued  (s.  125.) 

Visits  ~\ — Two  members  at  least  of  the  committee  are 
required,  once  at  least  in  every  two  months,  to  visit  the 
asylum  together;  to  inspect  every  part  of  it;  to  see 
and  examine,  as  far  as  circumstances  will  permit,  every 
lunatic  therein,  and  the  order  and  certificates  for  the 
admission  of  every  lunatic  admitted  since  the  last  visita- 
tion ;  and  the  general  books  kept  in  the  asylum  (s.  61) ; 
and  they  are  to  enter  in  a  book  to  be  kept  for  the  pur- 
pose their  remarks  on  the  condition  and  management  of 
the  asylum,  and  the  lunatics  therein  (s.  61).  The  com- 
mittee are  to  report  annually  to  the  justices  of  the 
county  or  borough ;  and  a  copy  of  such  report  is  to  be  sent 
by  their  clerk  to  the  Commissioners  in  Lunacy  (s.  62). 

Guardians  and  Overseers  of  the  Poor.] — The  Act 
further  provides  for  the  visitation  of  the  pauper  lunatics 
in  the  asylums  by  the  guardians  and  overseers  of  the 
poor,  and  by  any  "  physician,  surgeon,  or  apothecary," 
appointed  by  them  for  that  purpose.   Such  visits  may  be 
made  (between  the  hours  of  8  a.m.  and  6  p.m.)  whenever 
the  guardians  or  overseers  see  fit;  but  the  medical  officer 
of  the  asylum  may  refuse  to  allow  the  examination  of  any 
lunatic,  where  he  is  of  opinion  that  it  woidd  be  injurious 
(s.  65).    On  this  subject  the  Poor  Law  Board  have  made 
the  following  remarks,  in  a  circular  letter,  dated  loth 
December  1862  (see  Appendix,  post) :— Referring  to  25 
&  26  Vict.  c.  Ill,  s.  34,  the  Board  observe,  "  Section 
34  requires  the  superintendent  of  every  asylum,  once 
at  least  in  each  half-year,  to  transmit  to  the  guardians  of 
"every  union  and  parish  a  statement  of  the  condition  of 
every  pauper  lunatic  chargeable  to  such  union  or  parish. 
Tins  return  will  enable  the  guardians  to  determine 
whether  they  should  exercise  the  power  given  to  them 
by  the  statute  16  &  17  Vict.  c.  97,  s.  65,  of  sending  a 
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physician  or  other  medical  practitioner,  or  a  committee 
of  themselves,  to  visit  and  examine  anjr  or  all  the  pauper 
lunatics  chargeable  to  the  union  in  the  asylum.  In  the 
event  of  a  committee  being  sent,  the  Board  recommend 
that  only  a  limited  number  should  be  appointed  for  the 
purpose,  so  that  there  be  no  unnecessary  expense  in- 
curred in  the  visit.  Considerable  discussion  has  arisen 
between  the  guardians  and  the  auditors  in  several 
unions,  where  the  latter  have  objected  to  the  number 
of  guardians  sent  on  such  visits  and  the  amount  of  the 
expenses  incurred  in  their  visits.  The  Board  think 
that,  as  a  general  rule,  a  committee  of  three,  or  at  the 
most  five  guardians,  would  be  sufficient  for  the  purposes 
of  the  contemplated  examination." 

Commissioners  in  Lunacy.'] — The  Commissioners 
are  empowered  and  required  to  visit  all  county  and 
borough  asylums.  It  may  be  noticed,  however,  that 
the  provision  on  that  point  is  not  contained  in  any  of 
the  statutes  referring  directly  to  those  asylums,  but  will 
be  found  in  the  Act  of  1845,  relating  to  licensed  houses 
and  registered  hospitals,  8  &  9  Vict.  c.  100.  Two  or 
more  of  the  Commissioners,  one  to  be  a  physician  or 
surgeon,  and  one  a  barrister,  are  to  visit  every  asylum 
once  or  oftener  in  every  year,  and  to  make  certain  in- 
quiries directed  by  the  Act,  and  also  such  other  inquiries 
as  they  may  think  meet  (s.  110).  It  is  further  pro- 
vided by  the  Act  of  1862,  25  &  26  Vict.  c.  Ill,  s.  30, 
that  any  one  or  more  of  the  Commissioners  may  at  any 
Time,  visit  any  asylum;  and  that  every  Commissioner 
so  visiting  alone  shall  have  the  same  powers  as  two  or 
more  Commissioners  under  8  &  9  Vict.  c.  100,  s.  110. 

Lord  Chancellor  — Home  Secretary.}  — Vow  is 
given  to  the  Lord  Chancellor  to  direct,  in  the  ease  of 
any  person  detained  or  .taken  charge  of  as  a  lunatic,  or 
represented  to  be  a  lunatic,  or  to  be  ,  er  any  restraint 
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as  a  lunatic,  that  such  lunatic  or  supposed  lunatic  shall 
be  visited  and  examined  ;  and  also  that  the  state  of  any 
asylum  in  which  any  lunatic  or  person  represented  to  be 
a  lunatic  is  confined  or  alleged  to  be  confined,  shall  be 
inspected  and  inquired  into  and  reported  upon.  Similar 
powers  are  likewise  given  to  the  Secretary  of  State 
for  the  Home  Department  (8  &  9  Vict.  c.  100,  ss.  112, 
113 ;  16  &  17  Vict.  c.  96,  ss.  33,  34). 

Management. 

General  Hides — Regulations.] — The  Committee  of 
Visitors  are  to  make  general  rules  for  the  government 
of  the  asylum,  with  the  approval  of  the  Secretary  of 
State;  and  subject  to  such  general  rules,  they  may 
from  time  to  time  make  orders  and  regulations  for  the 
management  and  conduct  of  the  asylum,  setting  forth 
the  number  and  description  of  officers  and  servants  to 
be  kept,  their  duties  and  salaries ;  the  diet  of  the  pa- 
tients ;  the  reservation  of  beds  for  certain  cases ;  and 
the  exclusion  of  persons  afflicted  with  any  contagious 
or  infectious  disease,  or  coming  from  a  district  where 
any  such  disease  prevails  (16  &  17  Vict.  c.  97,  s.  53). 
For  suggestions  made  by  the  Commissioners  with  re- 
gard to  these  rules  and  regulations,  see  the  "  Further 
Report"  of  1847,  pp.  46-49,  and  Appendix  F;  and 
the  Seventh  Annual  Report,  p.  6,  and  Appendix  C. 

Officers.]  —  The  Committee  of  Visitors  are  to  appoint 
a  chaplain,  a  resident  medical  officer,  a  clerk,  a  trea- 
surer, and  such  other  officers  and  servants  as  they  may 
think  fit  (s.  55) ;  and  they  may,  if  they  think  fit,  ap- 
point a  visiting  physician  or  surgeon  (s.  55) ;  and  they 
are  to  appoint  a  resident  superintendent,  being  either 
the  medical  officer,  or  one  of  the  medical  officers,  of  the 
asylum,  or  (with  the  sanction  of  the  Secretary  of  State) 
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some  other  person  (s.  55).  They  have  also  power  to 
remove  any  officer  or  servant  (s.  55). 

Chaplain.'] — The  chaplain  must  he  in  priest's  orders, 
and  licensed  hy  the  Bishop  of  the  Diocese,  who  may 
revoke  the  licence  whenever  he  thinks  fit  (s.  55).  The 
chaplain,  or  his  substitute  approved  by  the  visitors, 
must  perform  Divine  service  in  the  asylum  on  every 
Sunday,  Christmas  Day,  and  Good  Friday,  and  other- 
wise as  the  visitors  may  direct  (s.  55).  If,  however, 
any  patient  be  of  a  religious  persuasion  differing  from 
that  of  the  Established  Church,  a  minister  of  such  per- 
suasion may  visit  him  at  proper  and  reasonable  times, 
at  the  special  request  of  the  patient  or  his  friends,  and 
with  the  consent  and  under  the  regulations  of  the  me- 
dical officer  of  the  asylum  (s.  55).  The  chaplain  is  not 
required  by  the  Act  to  reside  on  the  premises;  but  a  resi- 
dence may  properly  be  provided  for  him,  if  the  visitors 
think  fit.    (Congreve  v.  Upton,  9  L.  T.  (n.s.)  684). 

Nurses  and  Attendants.] — Within  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attendant, 
the  clerk  of  the  asylum  is  to  transmit  to  the  Commis- 
sioners in  Lunacy,  by  the  post,  information  of  the  dis- 
missal and  its  cause,  under  a  penalty  of  £10  for  neglect 
(s.  56).  See  the  remarks  on  a  similar  provision  in 
reference  to  hospitals  and  licensed  houses,  ante,  p.  79. 

Salaries  and  Pensions.]— The  salaries  of  the  several 
officers  and  servants  are  to  be  fixed  by  the  Committee 
of  Visitors  (ss.  53,  55);  and  provision  is  made,  tor 
granting  superannuation  allowances  under  certain  cir- 
cumstances and  conditions  (16  &  17  Vict.  c.  97  s.  57  • 
25  &  26  Vict.  c.  Ill,  ss.  12,  13).  But  no  annuity  by 
way  of  superannuation  granted  by  the  visitors  is  to  be 
paid  out  of  the  rates  of  the  county  until  confirmed  bv 
the  quarter  sessions  (25  &  26  Vict.  c.  1 11,  „.  12,  proviso). 
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Accounts.]— The  clerk  of  the  asylum  is  to  keep  the 
accounts  of  receipts  and  expenditure  (s.  58);  and  the 
treasurer  is  also  to  keep  an  account  of  all  monies  re- 
ceived and  paid  by  him  (s.  59) ;  and  the  accounts  of 
the  treasurer,  and  of  the  clerk,  are  to  be  audited  an- 
nually by  the  Committee  of  Visitors,  who  are  to  report 
thereon  to  the  county  quarter  sessions,  or  the  borough 
council  (s.  60).    The  clerk  is  to  send  an  abstract  of  the 
accounts  to  the  Secretary  of  State,  to  the  clerk  or  clerks 
of  the  peace,  and  to  the  Commissioners  in  Lunacy.  This 
abstract  is  to  be  made  in  such  form  as  the  Commis- 
sioners may  direct ;  and  copies  are  to  be  laid  by  the  Com- 
missioners before  both  Houses  of  Parliament  (s.  58). 

Patients.]— The  county  and  borough  asylums  are 
intended  primarily  and  principally  for  pauper  lunatics ; 
and  it  is  only  when  the  accommodation  in  any  such 
asylum  is  more  than  sufficient  for  the.  pauper  lunatics  of 
its  own  county  or  borough,  or  of  all  the  counties  and 
boroughs  contributing  to  it,  that  the  pauper  lunatics  of 
other  counties  or  boroughs,  as  well  as  other  lunatics, 
may  be  received  (16  &  17  Vict.  c.  97,  s.  43). 

Private  Patients.]— These  have  already  been  noticed 
in  a  former  chapter.    (Introduction,  ante,  pp.  82-84.) 

Pauper  Patients.]— Before  adverting  to  the  mode 
of  admission,  it  is  necessary  to  refer  to  the  preliminary 
question,  as  to  what  pauper  lunatics  are  to  be  sent  to 
the  asylums. 

Quarterly  Lists.]-The  66th  section  of  the  Act  ot 
1853  provides  for  the  visitation  of  "every  pauper 
lunatic  not  in  an  asylum  or  an  hospital  registered  or  a 
house  licensed  for  the  reception  of  lunatics."  Its  object 
is  to  secure  such  a  periodical  examination  of  all  pauper 
lunatics  not  in  confinement,  as  may  show  whether  they 
« are  or  are  not  properly  taken  care  of,  and  may  or 
n.ay  not  properly  remain  out  of  an  asylum."    For  tins 
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purpose  each  such  lunatic  is  to  be  personally  visited 
once  in  every  quarter  of  a  year  "by  the  medical  officer 
of  or  for  the  parish  or  union,  or  district  of  a  parish  or 
union,  in  which  such  lunatic  is  resident,"  who  is  to  make 
his  report  in  the  form  prescribed ;  and  with  respect  to 
the  lunatics  in  any  workhouse,  to  certify  whether,  in 
his  opinion,  the  workhouse  is  or  is  not  sufficient  for  the 
accommodation  of  the  lunatics  detained  therein,  and 
whether  or  not  the  lunatics  so  detained  are  proper  per- 
sons to  be  kept  in  a  workhouse  (16  &  17  Vict.  c.  97,  s. 
66  ;  25  &  26  Vict.  c.  Ill,  s.  21,  and  schedule  B).  A 
special  remuneration  is  assigned  to  the  medical  officer  in 
respect  of  "  each  such  quarterly  visit  to  any  pauper  not 
being  in  a  workhouse  ; "  and  the  forms  are  to  be  supplied 
to  him  by  the  guardians.  Copies  of  the  lists  are  to  be 
transmitted  by  the  clerk  to  the  guardians,  or  by  the 
overseers,  to  the  Commissioners  in  Lunacy,  and  to  the 
visitors  of  the  county  or  borough  asylum.  The  circulars 
which  have  been  issued  upon  this  subject  by  the  Com- 
missioners in  Lunacy  and  the  Poor  Law  Board,  together 
with  an  extract  from  the  Thirteenth  Report  of  the  Com- 
missioners in  Lunacy,  will  be  found  in  the  Appendix 
(see  post). 

Annual  Lists.] — In  addition  to  the  quarterly  lists 
above  referred  to,  the  Act  16  &  17  Vict.  c.  97,  s.  64, 
requires  annual  lists  to  be  made  out  "  on  the  first  day 
of  January  in  every  year,  or  as  soon  after  as  may  be," 
of  all  the  lunatics  chargeable  to  every  union  and  to 
every  parish  throughout  the  country.  These  lists  are 
to  be  prepared  by  the  clerks  to  the  guardians,  in  unions 
and  in  parishes  under  boards  of  guardians  ;  and  by  the 
overseers  of  every  parish  not  in  a  union  or  under  a 
board  of  guardians.  The  form  of  the  return  is  given  in 
schedule  I) ;  and  it  will  be  seen  to  apply  to  all  the  dif- 
ferent classes  of  pauper  lunatics,  whether  confined  in 
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asylums,  registered  hospitals,  or  licensed  houses,  or 
maintained  in  workhouses,  in  lodgings,  or  with  relatives. 
On  or  before  the  1st  February,  copies  of  the  return  are 
in  each  case  to  be  sent  to  the  following  authorities  :— 
1.  The  visitors  of  the  asylum,  or  of  each  asylum  (if 
more  than  one)  of  the  county  or  borough  in  which  the 
union  or  parish  is  situate.  2.  The  clerk  of  the  peace 
of  such  county,  or  the  clerk  to  the  justices  of  such  bo- 
rough, to  be  kid  before  the  justices  of  such  county  or 
borough  respectively.  3.  The  Commissioners  in  Lunacy.1 
4.  The  Poor  Law  Board. 

Admission— Preliminary  Proceedings.]— The  ob- 
ject of  the  statutes  is  to  secure  the  reception  into  an 
asylum  of  all  those  pauper  lunatics  who  ought  properly 
to  be  sent  there ;  and  the  duties  imposed  on  the  several 
officers  have  reference  to  that  object. 

Medical  Officer.]— On  becoming  aware  that  any 
pauper  resident  in  his  district  is  or  is  deemed  to  be  a 
lunatic  and  a  proper  person  to  be  sent  to  an  asylum, 
the  medical  officer  is  to  give  written  notice  thereof, 
within  three  days,  to  the  relieving  officer;  or,  if  there 
be  no  relieving  officer,  to  the  overseers  (16  &  17  Vict, 
c.  97,  s.  67) ;  subject  to  a  penalty  not  exceeding  £10 
for  neglect  (s.  70).  As  to  the  duty  of  the  medical 
officer'  in  regard  to  the  cases  of  pauper  lunatics  in 
workhouses  who  ought  to  be  sent  to  asylums,  see  25 
&  26  Vict.  c.  Ill,  s.  20,  and  post,  p.  127. 

Relieving  Officer.]— On  becoming  aware,  cither  by 
means  of  a  notice  from  the  medical  officer  or  otherwise, 
that  any  pauper  resident  in  any  parish  for  which  he 
acts,  is  or  is  deemed  to  be  a  lunatic,  (irrespective  of  the 
question  whether  he  is  or  is  not  a  proper  person  to  bo 
sent  to  an  asylum),  the  relieving  officer  is  required  to 

"  See  Thirteenth  Keport  of  the  Commissioners  in  Lunacy,  31st 
March  1859,  \,  74. 
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give  notice  thereof,  within  three  days,  to  some  justice 
of  the  county  or  borough,  who  is  thereupon  to  deal  with 
the  case  (16  &  17  Vict.  c.  97,  s.  67  ;  25  &  26  Vict, 
c.  Ill,  s.  19);  unless  the  pauper  cannot  be  conveni- 
ently taken  before  a  justice, — in  which  case  he  may  be 
examined  by  an  officiating  clergyman  of  the  parish,  in 
conjunction  with  the  relieving  officer,  and  an  order  for 
his  admission  into  an  asylum  may  be  made  by  them 
(16  &  17  Vict,  c  97,  s.  67).  For  every  neglect  under 
this  section  the  relieving  officer  is  subject  to  a  penalty 
not  exceeding  £10  (s.  70). 

Overseer  of  the  Poor.'] — In  any  parish  or  place 
where  there  is  no  relieving  officer,  the  like  duties  are  to 
be  discharged  by  the  overseers,  subject  to  the  same 
penalties  for  neglect  (ss.  67,  70 ;  see  also  s.  71). 

Justice  of  the  Peace.]— On  receiving  the  notice  from 
the  relieving  officer  (or  overseer),  the  justice  is  to  order 
the  pauper  to  be  brought  before  him,  or  some  other 
justice,  within  three  days  (unless  he  deems  it  better  to 
go  to  the  place  where  the  pauper  is,  and  examine  him 
there) ;  and  the  justice  before  whom  he  is  so  brought  is 
to  examine  him,  with  the  aid  of  a  medical  man.  Any 
justice,  however,  may  act  upon  his  own  knowledge, 
without  any  such  notice.  If  the  required  medical  certi- 
ficate be  given,  and  the  justice  (on  examining  the  pau- 
per when  brought  before  him,  or  otherwise)  be  satisfied 
"  that  the  pauper  is  a  lunatic,  and  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and  treat- 
ment ;"  or  if  two  medical  certificates  be  given,  jointly  or 
separately,  by  the  medical  man  called  in  by  the  justice 
and  by  the  medical  officer,  the  justice  is  to  make  an 
order  for  the  pauper's  reception  into  an  asylum  (s.  67). 
As  to  pauper  lunatics  in  workhouses  who  are  to  be 
deemed  to  be  "  proper  persons  to  be  sent  to  an  asylum," 
see  25  &  26  Vict.  c.  Ill,  s.  20,  and  post,  p.  128. 
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Officiating  Clergyman.]— If  the  pauper  cannot,  on 
account  of  his  health  or  other  cause,  be  conveniently 
taken  before  a  justice,  he  may  be  examined  at  his  own 
abode  or  elsewhere  by  an  officiating  clergyman  of  the 
parish  in  which  he  is  resident,  together  with  the  reliev- 
ing officer  (or  overseer),  and  with  the  aid  of  a  medical 
man.    If  the  required  medical  certificate  be  given,  and 
the  officiating  clergyman  and  relieving  officer  (or  over- 
seer) be  satisfied  as  to  the  propriety  of  confining  the 
pauper,— or  if  a  certificate  be  given  by  the  medical 
officer  in  addition  to  that  of  the  medical  man  called  in, — 
then  an  order  is  to  be  made  for  admission  into  an  asy- 
lum, as  in  the  case  of  a  pauper  lunatic  brought  before  a 
justice  (s.  67).    As  to  pauper  lunatics  in  workhouses 
who  are  to  be  sent  to  asylums,  see  25  &  26  Vict.  c.  Ill, 
s.  20,  and  post,  p.  128.    By  the  interpretation  clause 
the  expression  "officiating  clergyman  of  the  parish" 
includes  the  chaplain  of  the  workhouse  of  the  parish  or 
union  (16  &  17  Vict.  c.  97,  s.  132). 

Medical  Certificate.]—^  form  of  the  certificate 
is  prescribed  by  the  Act  16  &  17  Vict.  c.  97,  s.  67, 
and  schedule  F,  No.  3.  If  given  alone  by  the  medical 
man  who  is  called  in,  it  is  not  conclusive ;  but  if  given 
by  the  medical  officer  in  addition  to  such  medical  man, 
the  justice,  or  officiating  clergyman  and  relieving  officer 
(or  overseer),  will  have  no  alternative,  and  must  make 
an  order  accordingly  for  the  admission  of  the  pauper 
into  an  asylum  (s.  67,  last  proviso).  The  order,  how- 
ever will  not  authorise  the  admission  of  the  pauper 
after  the  lapse  of  seven  clear  days  from  the  date  of  the 
certificate  (a.  73).  As  to  the  nature  of  the  certificate,  • 
and  the  persons  who  are  precluded  from  signing  it,  see 
as  75  and  76 ;  and  as  to  the  penalties  for  signing  false 
certificates,  see  s.  122.  Where  the  certificate  is  given 
bv  a  medical  man  called  in  by  a  justice,  the  latter  may 
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order  the  guardians  (or  overseers)  to  pay  a  reasonable 
remuneration  for  the  examination  (s.  69).  If  any  cer- 
tificate be  found  incorrect  or  defective,  it  may  be  amended 
within  fourteen  days  after  the  pauper's  admission,  with 
the  sanction  of  the  Commissioners  in  Lunacy,  who,  if  it 
be  not  amended,  may  discharge  the  pauper  (16  &  17 
Vict.  c.  97,  s.  87  ;  25  &  26  Vict.  c.  Ill,  s.  27).  As  to 
a  case  of  discharge  under  these  provisions,  see  Seven- 
teenth Report  of  the  Commissioners,  1863,  p.  39. 

Order.] — The  form  of  the  order  for  admission  is 
prescribed  by  16  &  17  Vict.  c.  97,  s.  67  and  schedule 
F,  No.  1.  Whether  signed  by  a  justice,  or  by  an 
officiating  clergyman  and  relieving  officer  (or  overseer), 
it  is  strictly  an  "  order,"  and  not  (as  in  the  case  of  a 
private  patient,  see  schedule  F,  No.  2)  a  mere  request. 
It  is  addressed  to  the  superintendent  of  the  asylum, 
and  "directs"  him  to  receive  the  pauper  as  a  patient 
into  such  asylum.  It  must  be  accompanied  by  a  state- 
ment containing  certain  particulars,  as  far  as  they  are 
known  or  can  be  ascertained.  If  incorrect  or  defective, 
it  may  be  amended  within  fourteen  days,  with  the  sanc- 
tion of  the  Commissioners  (s.  87).  An  order  given  for  a 
private  patient  will  justify  his  detention  as  a  pauper 
palient;  and  vice  versd  (25  &  26  Vict.  c.  Ill,  s.  26). 

C ommisnoners  in  Lunacy.]— By  the  Act  of  1 862,  the 
Commissioners  (or  two  of  them)  are  empowered  to  order 
the  removal  of  pauper  lunatics  from  any  workhouse  to 
an  asylum  (25  &  26  Vict.  c.  Ill,  s.  31  ;  and  see  post, 
p.  129) ;  and  they  are  also  empowered  to  visit  any 
pauper  lunatic  or  alleged  lunatic  not  in  an  asylum 
hospital,  licensed  house  or  workhouse,  and  on  obtaining 
the  certificate  of  a  medical  man,  and  being  satisfied  that 
the  pauper  is  a  lunatic  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  may 
order  his  removal  to  an  asylum;  and  such  order  is  to 
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have  the  same  effect  in  all  respects  as  an  order  of  a 
justice  made  under  the  provisions  of  16  &  17  Vict, 
c.  97,  a.  67  (see  25  &  26  Vict,  c.  Ill,  ss.  32,  33).  So 
that  an  order  for  the  reception  of  a  pauper  lunatic 
resident  in  any  parish,  into  a  county  or  borough  asy- 
lum, may  be  made  by  the  following  authorities  : — 
1.  A  justice  of  the  peace  ;  2.  The  officiating  clergyman, 
together  with  the  relieving  officer  (or  overseer) ;  3.  Any 
two  of  the  Commissioners  in  Lunacy. 

Pauper  Lunatics  wandering  at  large.] — The  pro- 
visions above  noticed  refer  to  the  cases  of  resident 
lunatics ;  the  cases  of  pauper  lunatics  wandering  at 
large  being  specially  provided  for  by  the  enactment  con- 
tained in  s.  68  of  the  16  &  17  Vict.  c.  97.  This  enact- 
ment has  been  already  adverted  to,  in  treating  of 
private  lunatics  {ante,  p.  81)  ;  and  it  will  not  be  neces- 
sary here  to  do  more  than  point  out  that  the  same  pro- 
ceedings are  to  be  taken,  whether  the  lunatic  found 
wandering  at  large  be  a  pauper  or  not.  If  an  order  be 
made  by  a  justice  for  his  admission  into  an  asylum  (or 
other  establishment),  it  must  be  in  the  form  prescribed 
by  the  Act,  schedule  F,  No.  1,  and  will  have  the  same 
effect  as  an  order  made  under  s.  67  (see  ss.  68,  69,  70, 
71  72,  73).  The  provisions  of  ss.  75,  76,  and  122  will 
apply  to  the  medical  certificate  required  under  s.  68. 

Removal  to  Settlement  Parish.]— -This  subject 
will  be  more  fully  noticed  hereafter,  in  considering 
the  "incidence  of  the  charge"  (see  post) ;  but  it  is 
necessary  here  to  advert  to  the  question,  whether  a 
pauper  lunatic  resident  in  any  parish  can  be  lawfully 
removed  to  tbe  parish  of  his  settlement  instead  of  being 
sent  to  an  asylum.  This  question  was  raised  in  Reg. 
v.  Barndey  (18  L.  J.  R.  (n.b.)  M.  C.  170)  in  reference 
to  the  Act  8  &  9  Vict.  c.  126,  which  is  now  repealed  ; 
and  it  was  held  that  a  pauper  lunatic  who  was  not  a 
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proper  person  to  be  sent  to  an  asylum  might  be  removed 
to  the  parish  of  his  settlement  in  the  ordinaiy  way. 
Since  the  decision  of  that  case,  which  occurred  in  1849, 
there  have  been  some  material  alterations  of  the  law, 
and  it  is  necessaiy  to  bear  in  mind  that  under  the 
16  &  17  Vict.  c.  97,  s.  67,  as  modified  by  25  &  26  Vict, 
c.  Ill,  s.  19,  it  is  now  the  duty  of  the  relieving  officer 
(under  penalties  for  neglect)  to  bring  before  a  justice 
(or  officiating  clergyman),  within  three  days,  the  case 
of  every  pauper  lunatic  resident  within  his  district, 
without  exception,  whether  he  may  or  may  not  regard 
the  lunatic  as  "a  proper  person  to  be  sent  to  an  asylum." 
If  the  justice  (or  officiating  clergyman)  decline  to  send 
the  lunatic  to  an  asylum,  then  the  case  will  become  one 
in  which  an  order  may  be  obtained  for  removal  to  the 
parish  of  the  settlement,  unless  indeed  the  pauper  be 
exempt  from  removal  on  any  ground ;  but  if  the  pauper 
be  "  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,"  he  ought  not  to  be  removed 
to  his  settlement  parish  instead  of  being  sent  to  the 
asylum.    It  is  right  to  point  out  that  whilst  under  the 
repealed  Act,  8  &  9  Vict.  c.  126,  a  pauper  lunatic  was 
to  be  sent  to  an  asylum  if  he  was  "  a  proper  person  to 
be  confined,"  the  expression  used  in  the  present  statutes 
is  materially  different,  and  the  pauper  is  now  to  be  sent 
to  the  asylum  if  he  be  "a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment." 
The  object  of  the  law  is  not  mere  "  confinement,"  or  the 
restraint  of  "  dangerous  "  lunatics,  so  as  to  prevent  mis- 
chief, but  it  has  regard  to  the  benefit  of  the  lunatic  him- 
self, in  placing  him  under  "  care  and  treatment."1 

1  These  remarks  will  apply  to  removals  to  Ireland,  or  Scotland 
It  appears  from  a  recent  return  to  the  House  of  Commons  (Sess 
Papers  16th  March  1864,  No.  128)  that  only  one  instance  of  the 
removal  of  a  lunatic  pauper  (an  imbecile)  to  Ireland  has  occurred 
since  the  passing  of  24  &  25  Vict.  c.  76. 
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Conveyance  to  Asylum.']— If  the  pauper  be  ordered 
to  be  sent  to  an  asylum,  whether  by  a  justice,  or  by  an 
officiating  clergyman  and  relieving  officer  (or  overseer), 
the  relieving  officer  (or  overseer)  is  required  (under  a 
penalty  for  neglect)  to  convey  him  or  cause  him  to  be 
conveyed  immediately  to  the  asylum  (or  other  estab- 
lishment)— see  next  paragraph ;  unless  the  medical  man 
by  whom  he  was  examined  shall  certify  his  unfitness  to 
be  removed,  in  which  case  his  removal  shall  be  sus- 
pended until  he  is  fit  (ss.  67,  71).  As  to  the  expenses 
of  the  examination  and  conveyance,  see  s.  69. 

Reception.'] — The  pauper  lunatic  mentioned  in  the 
order  is  to  be  sent  to  the  asylum  (if  there  be  one)  of  the 
county  or  borough  comprising  the  parish  or  place  from 
which  he  is  sent,  unless  there  be  a  deficiency  of  room, 
or  unless  by  reason  of  special  circumstances  he  cannot 
be  conveniently  taken  to  it.    If  there  be  two  or  more 
asylums  of  the  same  county,  the  statutes  do  not  specify 
to  which  of  them  the  pauper  shall  be  sent ;  but  the 
selection  will  probably  be  regulated  by  the  justices  (see 
Sixth  Report  of  the  Commissioners,  1851,  p.  5).  If 
there  be  no  asylum  of  the  county  or  borough,  or  if  there 
be  one  and  the  pauper  cannot  be  received  into  it  or 
taken  to  it,  he  may  be  sent  elsewhere ;  for  the  order 
will  authorise  his  admission  not  only  into  any  asylum 
of  the  county  or  borough,  or  any  other  asylum  for  the 
reception  of  pauper  lunatics  of  such  county  or  borough, 
but  also  into  any  asylum  for  any  other  county  or 
borough,  or  any  registered  hospital  or  licensed  house 
{post,  p.  122).    If  he  be. sent  elsewhere,  in  consequence 
of  deficiency  of  room  or  of  special  circumstances  which 
prevent  his  being  taken  to  the  asylum,  such  deficiency 
of  room  or  special  circumstances  must  be  stated  in  the 
order;  and  apparently  this  must  be  done  at  the  time 
when  the  order  is  made,  as  it  is  to  be  addressed  to  the 
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superintendent  of  the  particular  asylum,  hospital  or 
house  to  which  the  pauper  is  to  be  sent ;  and  where  the 
pauper  is  so  sent  in  consequence  of  there  being  "  no 
asylum,"  or  "deficiency  of  room,"  or  "special  circum- 
stances," it  must  state  "  that  the  justice  or  justices  or 
other  persons  making  the  order  is  or  are  satisfied" 
thereon.  If  there  be  an  asylum  of  the  county  or 
borough,  the  justice  or  other  persons  making  the  order 
should  therefore  ascertain  whether  or  not  it  is  full, 
before  the  order  is  made.  If  the  pauper  be  sent  to 
an  asylum  which  does  not  belong  wholly  or  in  part  to 
the  county  or  borough,  or  with  which  there  is  no  con- 
tract, or  to  which  the  borough  is  not  otherwise  con- 
tributory, the  order  must  be  endorsed  by  a  visitor  of 
such  asylum.  No  pauper  lunatic  is  to  be  received  into 
any  asylum  without  a  proper  order,  statement  and  cer- 
tificate; but  if  he  be  duly  taken,  with  the  requisite 
documents,  to  the  asylum  to  which,  according  to  the 
statutes,  he  ought  to  be  taken,  it  would  seem  that  his 
admission  into  such  asylum  cannot  be  lawfully  refused, 
unless  there  be  "  a  deficiency  of  room."  If  he  be  sent 
to  an  asylum  of  some  other  county  or  borough  under 
16  &  17  Vict.  c.  97,  s.  43,  the  guardians,  or  overseers, 
may  be  required  to  give  an  undertaking  for  the  due 
payment  of  the  expenses,  and  for  his  removal  after 
notice  (c.  97,  ss.  72,  73,  78,  and  s.  53  ;  also  s.  43). 

Records,  and  Returns.'] — The  admission  is  to  be 
entered  in  the  "Register  of  Patients,"  (10  &  17  Vict, 
c.  97,  s.  89;  schedule  G-,  No.  1);  and  copies  of  the  order 
and  other  documents,  and  also  a  statement  from  the 
medical  officer  of  the  asylum,  are  to  be  forwarded  to  the 
Commissioners  in  Lunacy  (s.  89 ;  schedule  F,  No.  4). 

Treatment  of  Patients.]— The  medical  officer  of  the 
asylum  is  to  keep  proper  records  of  the  cases  of  the 
several  patients  and  their  treatment,  in  "The  Medical 


116 


INTRODUCTION. 


Journal,"  and  in  "The  Case  Book,"  (s.  90,  and 
schedule  G,  No.  3).  "With  respect  to  the  treatment 
of  the  patients,  it  may  suffice  to  refer  to  the  remarks 
already  made  on  that  subject  in  relation  to  hospitals  and 
licensed  houses  {ante,  p.  78) ;  and  to  the  passages  there 
indicated,  in  the  Reports  of  the  Commissioners  in  Lunacy 
(but  as  to  employments  and  amusements,  see  also  Seven- 
teenth Report,  1863,  p.  40). 

Diet.] — The  Committee  of  Visitors  of  every  asylum 
is  empowered  from  time  to  time  to  determine  the  diet 
of  the  patients  (16  &  17  Vict.  c.  97,  s.  63) ;  and  al- 
though the  Visiting  Commissioners  are  to  inquire  "  as 
to  the  dietary  of  the  pauper  patients"  (8  &  9  Vict, 
c.  100,  s.  110),  it  does  not  appear  that  they  have  any 
authority  to  regulate  -it,  or  to  do  more  than  inquire. 
On  this  subject,  see  Eighth  Report  of  the  Commis- 
sioners, 1854,  p.  18,  and  Appendix  E,  pp.  77-115. 

Ill-treatment.} — If  any  superintendent,  officer,  nurse, 
attendant,  servant,  or  other  person  employed  in  any 
asylum,  strike,  wound,  ill-treat,  or  wilfully  neglect  any 
lunatic  confined  therein,  he  may  be  indicted  for  misde- 
meanor, or  fined  not  less  than  £2,  nor  more  than  £20 
(16  &  17  Vict.  c.  97,  s.  123 ;  and  see  also  8  &  9  Vict, 
c.  100,  s.  56).  If  any  nurse  or  attendant  be  dismissed 
for  misconduct,  the  dismissal  is  to  be  reported  to  the 
Commissioners  (ante,  p.  105 ;  see  also  p.  79).  With 
regard  to  complaints  of  ill-treatment  in  particular  cases, 
and  inquiries  and  prosecutions  consequent  thereon,  see 
the  following  passages  in  the  Reports  of  the  Commis- 
sioners, viz. :— Eighth  Report,  p.  34  ;  Eleventh  Report, 
pp.  24-37  (prosecution  for  manslaughter  in  the  Surrey 
County  Asylum) ;  Fifteenth  Report,  pp.  55-65  (prose- 
cution for  manslaughter  in  the  Middlesex  Asylum  at 
Colney  Hatch) ;  Sixteenth  Report,  pp.  53-64 ;  Seven- 
teenth Report,  pp.  35-38. 
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Visits  of  Friends.'] — Information  as  to  persons  con- 
fined in  asylums  may  be  obtained  from  the  Commis- 
sioners (8  &  9  Vict.  c.  100,  s.  84),  who  may  authorise 
relations  or  friends  to  visit  them  (s.  85). 

Escape  and  Merajjture.] — The  order  for  admission, 
accompanied  by  the  proper  certificate,  authorises  the 
detention  of  the  lunatic  in  the  asylum  until  he  is  duly 
removed  or  discharged ;  and^if  he  escapes,  he  may  be 
retaken  within  fourteen  days,'  and  again  confined  under 
the  same  order  (16  &  17  Vict,  c.  97,  s.  88).  Within 
three  days  after  the  escape,  or  recapture,  the  clerk  of 
the  asylum  is  to  send  notice  thereof  to  the  Commis- 
sioners in  Lunacy,  subject  to  a  penalty  for  neglect 
(s.  93).  If  the  escape  occur  through  the  wilful  neglect 
or  connivance  of  any  superintendent,  officer  or  servant 
in  the  asylum,  he  will  be  liable  to  a  penalty  of  not 
more  than  £20,  nor  less  than  £2  (s.  124). 

Temporary  absence.]— Any  two  of  the  visitors,  with 
the  advice  in  writing  of  the  medical  officer  of  the 
asylum,  may  permit  any  patient  to  be  absent  from  the 
asylum  on  trial,  for  such  period  as  they  may  think  fit, 
making  an  allowance  to  him  ;  the  amount  whereof  is  to 
be  charged  and  paid  as  if  he  were  in  the  asylum  (16  & 
17  Vict.  c.  97,  s.  79).  If  he  do  not  Return  at  the  proper 
time  he  may  be  retaken  within  fourteen  days  afterwards, 
as  in  the  case  of  an  escape  (see  above),  unless  a  medical 
certificate  be  sent  to  the  visitors,  certifying  that  his 
detention  in  an  asylum  is  no  longer  necessary  (s.  79). 
Any  such  recapture  should,  apparently,  be  reported  to  the 
( lommissionera  by  the  clerk  of  the  asylum  (s.  93).  [f 
any  Buperintendent,  officer,  or  servant,  permit  any  patient 
to  be  at  large,  save  in  the  case  of  temporary  absence 
duly  authorised,  he  will  be  liable  to  a  penalty  (s.  124). 
On  this  subject,  see  the  remarks  of  the  Commissioners' 
Fifteenth  Report,  p.  72  ;  and  Seventeenth  Report,  p.  2l! 
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Removal  or  Transfer.} — Power  is  given  to  visitors 
of  asylums,  being  justices,  to  order  the  transfer  of 
pauper  lunatics  from  asylums,  registered  hospitals,  or 
licensed  houses,  to  other  asylums,  hospitals,  or  houses, 
subject  in  certain  cases  to  the  consent  in  writing  of  two 
of  the  Commissioners  in  Lunacy  ;  and  the  order  may  be 
addressed  to  any  overseer  or  relieving  or  other  officer 
of  the  parish,  union,  or  county  to  which  the  lunatic  is 
chargeable,  or  to  any  other  person.  The  Commssioners 
in  Lunacy,  or  any  two  of  them,  may  make  a  similar 
order.  It  may  be  pointed  out  that  the  word  "  removal" 
is  used  in  these  enactments  to  signify  the  transfer  of 
lunatics  from  one  establishment  to  another  (16  &  17 
'  Vict.  c.  97,  ss.  77,  78,  82  ;  18  &  19  Vict.  c.  105,  s.  8). 
The  removal  is  to  be  registered,  and  notified  to  the 
Commissioners  (16  &  17  Vict.  c.  97,  s.  93). 

Discharge.] — When  a  pauper  lunatic  has  been  re- 
ceived into  an  asylum,  the  power  to  direct  his  dis- 
charge does  not  rest  with  the  authorities  who  sent  him 
there,  but  is  vested  in  the  visitors  of  the  asylum.  Any 
three  of  the  visitors,— or  any  two  of  them,  with  the 
advice  in  writing  of  the  medical  officer  of  the  asylum, — 
may  order  such  discharge  (16  &  17  Vict.  c.  97,  s.  79). 
In  any  such  case,  the  visitors,  if  they  see  occasion  to 
do  so,  may  notify  their  intention  to  the  overseers  of 
the  parish  in  which  the  pauper  is  settled,  or  from  which 
he  was  sent ;  or  if  he  be  chargeable  to  the  common 
fund  of  any  union,  to  a  relieving  officer  of  such  union  ; 
and  on  the  receipt  of  this  notice,  the  overseers  or  re- 
lieving officer  must  remove  the  pauper  forthwith,  subject 
to  a  penalty  not  exceeding  £  10  for  neglect  (s.  80  ;  and 
also,  as  to  certain  cases,  see  s.  43).    With  regard  to 
the  mode  of  removal  in  such  cases,  see  the  circular 
issued  by  the  Poor  Law  Board  on  27th  February  1857 
(Appendix,  post).  Provision  is  also  made  for  delivering 


INTRODUCTION, 


119 


any  pauper  lunatic  to  his  relatives  or  friends,  on  their 
giving  an  undertaking  to  the  satisfaction  of  the  visitors, 
that  he  shall  be  no  longer  chargeable  to  any  union, 
parish  or  county,  and  shall  be  properly  taken  care  of, 
and  shall  be  prevented  from  doing  injury  to  himself 
or  others  (s.  81).  Every  discharge  must  be  registered, 
and  notified  to  the  Commissioners  (s.  93).  As  to  the 
establishment  of  a  charitable  fond,  to  meet  the  case  of 
any  patient  who  has  been  discharged,  in  consequence  of 
being  cured,  and  to  provide  for  his  wants  "in  the 
interval  between  his  leaving  the  asylum  (or  licensed 
house)  upon  recovery,  and  his  resumption  of  his  ordinary 
labour,"  see  Thirteenth  Eeport  of  the  Commissioners, 
1859,  pp.  76,  77. 

Death.] — The  death  of  any  patient  is  to  be  registered 
by  the  clerk  of  the  asylum,  and  notified  to  the  Commis- 
sioners within  three  days  (16  &  17  Vict.  c.  97,  s.  93) ; 
and  within  forty-eight  hours,  a  notice  and  statement,  in 
the  prescribed  form  (schedule  F,  No.  5),  of  the  death, 
and  the  cause  of  death,  and  the  names  of  any  persons 
present  at  the  death,  must  be  drawn  up  and  signed  by 
the  clerk  and  medical  officer,  and  copies  transmitted  to 
the  following  persons  :— 1.  The  Registrar  of  Deaths  for 
the  District ;  2.  The  Commissioners  in  Lunacy ;  3.  In 
the  case  of  a  pauper,- the  relieving  officer,  or  the  over- 
verseers,  of  the  union  or  parish  to  which  the  deceased 
was  chargeable;  4.  In  the  case  of  a  lunatic  not  a 
pauper,— the  person  who  signed  the  order  for  admission, 
or  who  made  the  last  payment  (s.  92).  Penalties  arc 
provided  for  neglect  in  these  respects  (ss.  92,  93).  As 
to  legal  proceedings  against  the  superintendent  of  a 
county  asylum  for  furnishing  a  defective  certificate  of 
the  cause  of  death,  which  omitted  to  mention  the  post- 
mortem examination,  8Ce  Seventeenth  Report  of  the 
Commissioners,  1863,  pp.  32-34  ;  and  as  to  proceedings 
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against  the  clerk  of  an  asylum,  for  irregularities  in 
regard  to  the  required  returns,  see  the  same  Report, 
p.  35.  In  addition  to  the  notices  above  referred  to, 
the  clerk  of  the  asylum  is  to  send  notice  of  the  death  by 
post,  in  a  prepaid  letter,  to  some  relation  of  the  de- 
ceased whose  name  and  address  are  inserted  in  the 
order  for  admission  (25  &  26  Vict.  c.  Ill,  s.  25) ;  and 
the  superintendent  of  the  asylum  is  to  give  notice  to 
the  coroner,  so  that  he  may  hold  an  inquest,  if  he  deems 
it  necessary  (ibid.  s.  44). 

Burial.  J— The  expenses  of  the  burial  are  to  be  borne 
by  the  union  or  parish,  or  by  the  county,  to  which 
the  deceased  pauper  was  chargeable  (16  &  17  Vict, 
c.  97,  ss.  43,  120 ;  but,  apparently,  the  burial  must  be 
provided  for  by  the  authorities  of  the  asylum  ;  i.  e.,  the 
visitors,  or  any  of  their  officers  duly  authorised  in  that 
behalf,  who,  according  to  the  decision  of  the  Court  of 
Queen's  Bench,  in  Reg.  v.  Stewart  (12  A.  &  E.  773), 
appear  to  be  responsible  for  the  decent  interment  of 
the  corpse,*  and  who,  by  the  Act  of  1855,  are  authorised 

'  In  delivering  the  judgment  of  the  Court,  in  tegj.^art, 
Lord  Denman,  C.  J.,  said:-"  Every  person  dying  in  this  country 
and  not  within  certain  exclusions  laid  down  by  the  ecclesiastical 
£  has  a  right  to  christian  burial ;  and  that  implies  the  right  o  be 
carried  from  the  place  where  his  body  lies  to  the  parish  cemetery 
Fui  hei  to  use  the  words  of  Lord  Stowell,  in  Gilbert  J.  Buzzard  (Z 
Ha-  Consist.  Rep.  333,  344),  '  that  bodies  should  be  earned ^in  a 

SljtfSH  no/do  %g^*Z%*£ 

of  the  living;  and  for  the  same  reason,  he  cannot  carr>  uu 
covered  to  the  grave." 
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and  required  to  pay  the  proper  burial  fees  (18  &  19 
Vict.  c.  105,  s.  11).  The  interment  should,  of  course, 
as  a  general  rule,  take  place  in  the  parish  in  which  the 
death  occurs;  but  where  the  burial-ground  of  such 
parish  is  closed,  or  overcrowded,  the  body  may  be 
buried  in  some  neighbouring  parish,  with  the  con- 
sent of  the  minister  and  churchwardens  (ibid).  Or 
the  visitors  of  any  asylmn  may  enter  into  an  agree- 
ment, to  be  approved  by  the  Commissioners  in  Lunacy, 
with  any  burial  board,  or  the  proprietors  of  any 
cemetery,  for  the  burial  of  pauper  lunatics  dying  in  the 
asylum  (s.  12) ;  or  land  belonging  to  the  asylmn,  not 
exceeding  two  acres,  may  be  set  apart  and  consecrated 
as  a  burial  ground  "for  pauper  or  other  lunatics  or 
officers  or  servants  dying  in  such  asylum"  (s.  13).  In 
this  latter  case,  the  incumbent  of  the  parish  is  not  to  be 
entitled  to  any  fee  for  the  interment  of  any  lunatic, 
officer,  or  servant  (s.  13).  Further  powers  are  given  by 
the  Act  of  1862  for  enlarging  existing  burial  grounds,  or 
acquiring  new  ones,  for  pauper  lunatics,  or  otherwise  pro- 
viding for  their  burial  (25  &  26  Vict.  c.  Ill,  ss.  9,  10). 

Half-yearly  Lists,  and  Statements.}— A  list  of  the 
pauper  lunatics  in  each  asylum  is  to  be  furnished  every 
half-year  by  the  clerk  of  the  asylum  to  the  visitors,  the 
clerks  of  the  peace  and  of  the  borough  justices,  and  the 
Commissioners  in  Lunacy  (16  &  17  Vict.  c.  97,  s.  63) ; 
and  a  statement  of  their  condition  is  to  be  sent  by  the 
superintendent  to  the  guardians  or  overseers  of  the  poor 
(25  &  26  Vict.  c.  Ill,  s.  34 ;  and  ante,  p.  103). 

Sect.  2.— Pauper  Lunatics  in  Licensed  Houses 
and  Registered  Hospitals. 
The  licensing  and  registration,  visitation  and  manage- 
ment of  these  establishments  having  been  already 
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treated  of  (ante,  pp.  35-82),  it  will  only  be  necessary 
here  to  advert  to  those  provisions  which  specially  refer 
to  the  pauper  lunatics  who  may  be  received  into  them.1 
Admission.] — The  cases  in  which  a  pauper  lunatic 
may  be  sent  to  a  registered  hospital  or  licensed  house 
are  pointed  out  in  the  16  &  17  Vict.  c.  97,  s.  72  ;  which 
requires  that  he  shall,  if  practicable,  be  sent  to  the 
county  or  borough  asylum,  and  only  allows  of  his  being 
sent  elsewhere  in  the  event  of  there  being  no  such  asy- 
lum, or  of  the  asylum  being  full,  or  of  there  being 
"  special  circumstances"  preventing  his  being  taken  to 
it  (see  ante,  p.  114).  The  order  for  his  admission  must 
state  the  reasons  for  his  being  so  sent  to  the  hospital  or 
licensed  house ;  and  no  pauper  can  be  lawfully  received 
into  any  such  establishment  without  an  order  and  state- 
ment and  medical  certificate,  as  prescribed  by  the 
statutes.    This  is  enacted  by  16  &  17  Vict.  c.  96  s.  7, 
which  requires  the  order,  statement  and  certificate,  to 
be  in  the  forms  prescribed  in  schedule  B ;  further  pro- 
visions with  reference  to  the  certificate  being  contained 
in  ss.  10-13.    It  will  be  seen,  on  comparison,  tbat  the 
forms  of  the  order,  statement  and  certificate,  are  identical 
with  those  prescribed  in  the  Lunatic  Asylums  Act, 
16  &  17  Vict.  c.  97,  schedule  F ;  from  which  Act  the 
power  to  make  the  order  is  in  fact  derived  (see  the  pro- 
viso to  16  &  17  Vict.  c.  96,  Sv  7).    The  order  may  be 
made  by  the  same  persons  who  have  authority  to  order 
admission  into  the  county  or  borough  asylum  (ante, 
p.  112) ;  but  it  is  to  be  observed  that,  although  it  is  in 
terms  an  "order,"  and  "directs"  the  superintendent  or 
proprietor  to  receive  the  pauper  into  the  particular 
house  or  hospital,  there  is  an  express  provision  that  "it 

'  On  the  subject  of  licensing  and  continuing  to  license  houses 
for  the  reception  of  pauper  lunatics,  see  the  remarks  m  the  four- 
teenth Report  of  the  Commissioners,  1860,  pp.  19,  20. 
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shall  not  be  compulsory  on  the  superintendent  of  any 
registered  hospital  or  the  proprietor  of  any  licensed 
house  to  receive  any  lunatic  under  any  such  order,  ex- 
cept in  pursuance  of  any  subsisting  contract"  (16  &  17 
Vict.  c.  97  s.  78).  It  is,  therefore,  in  the  absence  of  a 
contract,  substantially  no  more  than  a  request,  as  in  the 
case  of  a  private  lunatic  (ante,  p.  68) ;  and  thus  differs 
from  an  order  addressed  to  the  superintendent  of  the 
county  or  borough  asylum,  which  (subject  to  an  excep, 
tion  as  regards  certain  diseases),  he  is  bound  to  obey, 
unless  there  be  a  deficiency  of  room  (ante,  p.  115). 

The  observations  made  under  the  following  heads,  as  to 
private  patients,  will  also  apply  to  pauper  patients,  viz.— 
Records  and  Returns;  Book  of  Admissions  (ante, 
p.  76),  Medical  Visitation  Book,  Medical  Case  Book 
(ante,  p.  65)  -—Notice  to  Commissioners  (except  as  to 

25  &  26  Vict.  c.  Ill,  s.  28,  which  is  confined  to  private 
patients)  and  to  Visitors  (ante,  pp.  76,  77)  -—Treat- 
ment, Ill-treatment,  and  Attendants  (ante,  pp.  77-79);_ 
Visits  of  Friends  (ante,  p.  79 ;  the  provisions  of  25  & 

26  Vict.  c.  Ill,  s.  40,  as  to  Correspondence,  being  con- 
fined to  private  patients)  -—Escape  and  Recapture 
{ante,  p.  79;  see  also  16  &  17  Vict.  c.  97,  s.  88)-— 
and  Temporary  Absence  (ante,  p.  80;  see  especially 
25  &  26  Vict.  c.  Ill,  8.  38). 

Diet.]— The  Visiting  Commissioners,  and  visitors 
respectively,  on  their  visits  to  these  establishments,  are 
expressly  d.rected  to  inquire  »  as  to  the  dietary  of  the 
pauper  patients,  if  any"  (8  &  9  Vict.  c.  100,'  s.  64)  ■ 
and  they  are  also  respectively  empowered  to  determine 
and  regulate  such  dietary  (s.  82);  it  being  further 
provided  «  that  if  such  determination  and  regulation  of 
any  visitors  and  of  the  Visiting  Commissioners  shall 
not  agree  with  each  other,  then  the  determination  and 
regulation  of  the  Visiting  Commissioners  shall  be  fob 
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lowed"  (s.  82).  On  this  subject,  see  the  remarks  of 
the  Commissioners,  in  the  "  Further  Report"  of  1847, 
p.  21,  and  pp.  113-115  ;  and  Thirteenth  Report,  1859, 
pp.  68,  69. 

Visitation  by  Guardians  or  Overseers.] — Power  is 
given  to  the  guardians  of  any  union  or  parish,  and  the 
overseers  of  any  parish,  and  any  physician,  surgeon,  or 
apothecary,  to  he  appointed  by  them  respectively,  to 
.visit  the  pauper  lunatics  chargeable  to  such  union  or 
parish,  confined  in  any  registered  hospital  or  licensed 
house  (16  &  17  Vict.  c.  97,  s.  65 ;  ante,  p.  102). 

Removal  or  Transfer.]— -With  regard  to  the  powers 
given  to  visitors  of  asylums,  being  justices,  and  to  the 
Commissioners  in  Lunacy,  upon  this  subject,  see  the 
remar  ks  already  made  (ante,  p.  118).  As  to  the  powers 
of  guardians  and  overseers,  see  the  next  paragraph. 

Discharge,  on  Recovery  or  otherwise.]— The,  guar- 
dians of  any  parish  or  union  may,  by  a  minute  of  their 
Board,  direct  that  any  pauper  patient  belonging  to  such 
parish' or  union,  and  detained  in  any  licensed  house  or 
any  hospital,  shall  be  discharged  or  removed  therefrom, 
nd  may  direct  the  mode  of  such  discharge  or  removal ; 
and  if  a  copy  of  such  minute  be  produced  to  the  pro- 
prietor or  superintendent  of  such  licensed  house  or 
hospital,  he  shall  forthwith  discharge  or  remove  such 
patient  accordingly,  or  cause  or  suffer  him  to  be  dis- 
charged or  removed  (8  &  9  Vict.  c.  100,  s.  74).    It  is 
provided,  however,  that  no  such  patient  shall  be  so  dis- 
charged or  removed  from  any  licensed  house  or  hospital, 
if  the  physician,  surgeon,  or  apothecary,  who  keeps  it, 
or  who  is  the  regular  medical  attendant,  shall  certify 
that  such  patient  is  dangerous  and  unfit  to  be  at  large, 
unless  the  Commissioners  or  visitors  shall  consent,  in 
'   writing,  thereto  (s.  75). 


INTRODUCTION. 


125 


In  the  case  of  a  parish  not  under  a  Board  of  Guar- 
dians, similar  powers  may  he  exercised  by  an  officiating 
clei'gyman  and  one  of  the  overseers,  or  by  any  two 
justices  of  the  county  or  borough  in  which  the  parish  is 
situate  (ss.  74,  75). 

Powers  are  given,  under  certain  restrictions,  to  the 
Commissioners,  and  visitors,  respectively,  to  discharge 
individual  patients,  whether  paupers  or  not ;  but  it  is 
required  that  they  shall  make  two  visits  before  they  do 
so,  and  they  are  to  give  seven  days  notice  prior  to  the 
second  visit,  a  copy  whereof  is  to  be  sent,  in  the  case 
of  a  pauper,  to  the  guardians  of  the  parish  or  union ;  or 
where  there  are  no  guardians,  to  one  of  the  overseers 
(ss.  76,  80).  It  seems,  therefore,  that  the  guardians, 
or  overseers,  would  have  an  opportunity  of  expressing 
to  the  Commissioners,  or  the  visitors,  any  objection 
which  they  may  entertain  to  the  discharge  of  the  pauper 
in  any  such  case. 

In  the  event  of  the  recovery  of  a  pauper  patient,  the 
superintendent  or  proprietor  is  to  transmit  notice  of 
such  recovery  to  the  guardians,  or  the  overseers,  or  the 
clerk  of  the  peace,  as  the  case  may  require  ;  and  if  the 
pauper  be  not  discharged  or  removed  within  fourteen 
days,  then  to  the  Commissioners  in  Lunacy,  and  the 
visitors  (16  &  17  Vict.  c.  96,  s.  19). 

Every  removal,  and  discharge,  must  be  registered 
(8  &  9  Vict.  c.  100,  ss.  50,  54) ;  and  notified  to  the 
Commissioners,  and  the  visitors  (s.  54).  As  to  the  pay- 
ment of  the  expenses  of  the  discharge  or  removal,  see 
16  &  17  Vict.  c.  97,  s.  120. 

Death — Burial.]—  The  remarks  made  as  to  the  death 
of  any  private  patient  will  apply  to  the  death  of  a  pauper 
patient  {ante,  pp.  81,  82);  bu1  in  the  case  of  a  pauper, 
express  provision  is  made  for  the  payment  of  the  ex- 


126 


INTRODUCTION. 


penses  attending  the  burial,  which  are  to  be  borne  by 
the  union,  or  the  parish,  or  the  county  (as  the  case  may 
be),  to  which  the  deceased  was  chargeable  (16  &  17  Vict, 
c.  97,  s.  120).  The  liability  to  provide  for  the  burial, 
however,  appears  to  rest  upon  the  authorities  of  the 
hospital,  or  the  proprietor  of  the  licensed  house,  accord- 
ing to  the  principles  laid  down  in  Reg,  v.  Ste?vart, 
{ante,  p.  120). 

Sect.  3. — Pauper  Lunatics  in  Workhouses. 
Visitation  by  CommissionersJ] — By  the  Act  of  1845 
(8  &  9  Vict.  c.  100,  s.  Ill)1  the  Commissioners  in 
Lunacy  were  empowered  to  visit  all  workhouses  con- 
taining lunatics,  and  to  report  thereon  to  the  Poor  Law 
Commissioners.  In  June  1847,  they  made  a  compre- 
hensive report  to  the  Poor  Law  Commissioners  upon 
the  subject  of  the  lunatics  detained  in  workhouses 
throughout  England  and  Wales  (see  "  Further  Report" 
of  1847,  Appendix  A,  pp.  233-308);  but  afterwards 
they  confined  themselves  to  making  special  reports 
upon  particular  workhouses.  (See  First  Annual  Re- 
port of  the  Poor  Law  Board,  1848,  p.  9).  In  1853, 
the  enactment  above  mentioned  was  repealed,  and  a 
new  provision  substituted,  by  which  authority  is  given 
to  one  or  more  of  the  Commissioners,  by  direction  of 
their  Board,  to  visit  workhouses  containing  lunatics, 
and  to  inquire  whether  the  provisions  of  the  law  as  to 
lunatics  have  been  carried  out,  and  also  as  to  their 
dietary,  accommodation  and  treatment;  and  to  report 
thereon  to  the  Poor  Law  Board  (16  &  17  Vict.  c.  96, 
s.  28).2    By  the  same  Act  (s.  29)  the  Commissioners 

1  Sec  Report  of  the  Metropolitan  Commissioners  in  Lunacy  to 
the  Lord  Chancellor  in  1844,  pp.  95-102. 

2  Sec  the  remarks  on  this  subject  in  the  several  Annual  Reports 
of  the  Commissioners  in  Lunacy,  from  the  8th  (1854)  to  the  18tli 
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are  empowered,  for  any  special  reason,  to  appoint  any 
competent  person  or  persons  to  visit,  examine  and 
report  upon  any  pauper  lunatics  in  any  workhouse. 

Quarterly  Visits  by  Medical  Officer.] — The  medi- 
cal officer  of  every  workhouse  is  required  to  visit  the 
pauper  lunatics  therein,  and  to  include  them  in  his 
quarterly  list,  in  which  he  is  to  state  whether  the  ac- 
commodation in  the  workhouse  is  sufficient  for  them, 
and  whether  they  are  proper  patients  to  be  kept  in  the 
workhouse  (16  &  17  Vict.  c.  97,  s.  66  ;  25  &  26  Vict, 
c.  Ill,  s.  21). 

By  Guardians  and  Overseers.] — The  Visiting  Com- 
mittee of  every  Board  of  Guardians,  and  the  overseers 
of  every  parish  not  under  guardians,  are  required  to 
enter,  every  quarter,  in  a  book  to  be  kept  for  that  pur- 
pose, their  observations  as  to  the  dietary,  accommoda- 
tion and  treatment  of  the  lunatics  or  alleged  lunatics  in 
the  workhouse  of  the  union  or  parish ;  and  this  book  is 
to  be  laid  by  the  master  of  the  workhouse  before  the 
Commissioners  (or  Commissioner)  in  Lunacy  at  their 
next  visit  (25  &  26  Vict.  c.  Ill,  s.  37). 

(1864).  At  the  end  of  1858,  they  made  a  general  report  upon  the 
subject  to  the  Lord  Chancellor,  as  a  "  Supplement"  to  their 
Twelfth  Annual  Report;  concluding  with  several  suggestions  for 
the  amendment  of  the  law.  In  February  1859,  a  Select  Committee 
of  the  House  of  Commons  was  appointed  "to  inquire  into  the 
operation  of  the  Acts  of  Parliament  and  regulations  for  the  care 
and  treatment  of  lunatics,  and  their  property."  This  Committee, 
which  was  reappointed  in  the  next  session  (June  1859),  and  again, 
in  the  following  session  (February  1860),  entered  into  an  extensive 
inquiry,  and  in  July  1860  made  a  report  to  the  House  (see  Sess 
Paper,  204,  11th  April  1859;  Sess.  Paper,  156,5th  August  1.', -Vi- 
and Sess.  Paper,  495,  27th  July  1860).  The  detention  of  paup  it 
luuatics  in  workhouses  was  one  of  the  questions  which  largely  en- 
gaged their  attention  (see  especially  the  evidence  of  Lord  Shaftes- 
bury, Mr.  Gaskell  and  Mr.  Lutwidge,  Commissioners  in  Lunacy 
and  ol  Mr.  Farnall  and  Mr.  Doyle,  Poor  Law  Inspectors),  and 
with  respect  to  which,  they  made  some  important  recommenda- 
tions (see  jtost,  p.  535). 
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Dangerous  Lunatics.] — The  Poor  Law  Amendment 
Act  of  1834  prohibits  the  detention  in  any  workhouse 
of  any  "  dangerous  lunatic,  insane  person,  or  idiot,"  for 
any  longer  period  than  fourteen  days  ;  and  the  violation 
of  this  enactment  is  a  misdemeanor  (4  &  5  Wm.  iv. 
c.  76,  s.  45).  On  this  subject,  the  Poor  Law  Commis- 
sioners, in  the  Instructional  Letter  accompanying  the 
General  Workhouse  Rules  which  they  issued  in  Feb- 
ruary 1842,  made  some  important  observations,  which 
will  be  found  elsewhere  (see  post,  p.  534).  The  Gene- 
ral Consolidated  Order  which  is  in  force  in  all  those 
unions  and  parishes  to  which  it  has  been  issued  by  the 
Poor  Law  Commissioners  or  the  Poor  Law  Board,  con- 
tains the  following  article: — "Art.  101.  No  pauper 
of  unsound  mind,  who  may  be  dangerous,  or  who  may 
have  been  reported  as  such  by  the  medical  officer,1  or 
who  may  require  habitual  or  frequent  restraint,  shall 
be  detained  in  the  workhouse  for  any  period  exceeding 
fourteen  days,  and  the  guardians  shall  cause  the  proper 
steps  to  be  taken  for  the  removal  of  every  such  pauper 
to  some  asylum  or  licensed  house  as  soon  as  may  be 
practicable."2    (See  also  post,  p.  536). 

Lunatics  not  dangerous.] — Although  the  prohibi- 
tion referred  to  in  the  preceding  paragraph  applies  only 
to  "dangerous"  lunatics,  it  does  not  follow  that  all 
pauper  lunatics  who  are  not  dangerous  may  be  lawfully 
detained  in  a  workhouse.  It  has  been  already  explained 
that,  under  the  existing  provisions  of  the  law,  all  pau- 
per lunatics,  who  are  proper  objects  for  the  care  and 
treatment  which  can  only  be  obtained  in  asylums,  hos- 
pitals, or  licensed  houses,  ought  to  be  sent  there  (ante, 
pp.  106-113) ;  and  the  relieving  officer  who  fails  to  com- 

1  Sec  Avt.  207,  No.  4,  of  the  same  order;  post,  p.  536. 
3  Sec  Glen's  Poor  Law  Board  Orders;  fifth  edition,  1864. 
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ply  with  the  provisions  of  the  law  in  this  respect  is  sub- 
ject to  a  heavy  penalty.  Moreover,  no  person,  being  a 
lunatic  or  alleged  lunatic,  can  lawfully  be  detained  in 
any  workhouse  for  more  than  fourteen  days,  unless  the 
medical  officer  shall  certify  that  he  is  a  proper  person 
to  be  kept  in  a  workhouse,  nor  unless  the  accommoda- 
tion in  the  workhouse  is  sufficient  (25  &  26  Yict. 
c.  Ill,  s.  20) ;  and  the  Commissioners  in  Lunacy  may 
order  any  such  person  to  be  removed  from  the  workhouse 
to  an  asylum,  hospital,  or  licensed  house  (ss.  31,  33), 
but  subject  to  an  appeal  by  the  guardians  to  the  Secre- 
tary of  State  for  the  Home  Department  (s.  31).  There 
will  still  be  cases  of  harmless  idiots,  and  others,  who 
may  be  lawfully  kept  in  the  workhouse. 

Regulations  of  the  Poor  Law  Board.] — It  is  neces- 
sary to  notice  those  articles  in  the  General  Orders  of 
the  Poor  Law  Commissioners  and  the  Poor  Law  Board, 
which  relate  to  the  treatment  of  pauper  lunatics  in 
workhouses,  as  well  as  their  admission  and  discharge 
(see  post,  p.  536) ;  but  it  is,  of  course,  requisite  to 
ascertain,  as  regards  each  union  or  parish,  whether 
those  orders,  or  -articles,  are  in  force  therein. 

Lunatic  Wards,] — In  some  workhouses,  separate 
wards  are  set  apart  for  the  insane  paupers.  The  exis- 
tence of  such  wards  is  not  unlawful ;  but  it  will  be  a 
question  in  every  case,  how  far  any  of  the  lunatics 
maintained  therein  may  be  proper  persons  to  be  sent  to 
an  asylum.  See  the  remarks  on  this  subject  in  the 
several  Reports  of  the  Commissioners  in  Lunacy.3 

Chronic  Lunatics.]— The  pressure  upon  the  asylums 
and  other  establishments,  arising  from  the  constantly 
increasing  numbers  of  the  insane  who  are  placed  in 

■  As  to  a  case  in  which  the  lunatic  wards  for"  the  insane  pc^f 
apansh  under  a  Board  „f  Guardians  were  situated  in  aWther 
parish,  see  the  Fifteenth  Report  of  the  Commissioners  (1861) J .J,- 
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confinement  or  under  care  and  treatment  with  a  view 
to  their  improvement  or  cure,  has  rendered  it  desirable 
to  make  a  special  arrangement  with  regard  to  chronic 
and  incurable  cases.    See  the  remarks  on  this  subject 
in  the  several  Reports  of  the  Commissioners  in  Lunacy. 
The  Act  of  1862  empowers  the  visitors  of  any  asylum 
and  the  guardians  of  any  parish  or  union  within  the 
district  for  which  such  asylum  has  been  provided,  to 
arrange  for  the  reception  of  a  limited  number  of  chronic 
lunatics  in  the  workhouse,  subject  to  the  approval  of 
the  Commissioners  in  Lunacy,  and  the  President  of 
the  Poor  Law  Board,  (25  &  26  Vict.  c.  Ill,  s.  8); 
and  the  lunatics  so  received  may  include  lunatics 
chargeable  to  other  unions  or  parishes,  as  well  as 
lunatics  chargeable  to  the  parish  or  union  to  which 
the  workhouse  belongs  (26  &  27  Vict.  c.  110,  s.  2). 
As  to  the  practice  of  the  Commissioners  in  this  matter, 
see  post,  p.  532. 

Sect.  4. — Pauper  Lunatics  Receiving  Oct-Door 
Relief. 

Those  pauper  lunatics  who  are  not  proper  patients  to 
be  sent  to  an  asylum,  hospital,  or  licensed  house,  need 
not  necessarily  be  received  into  the  workhouse.  The 
law  does  not  preclude  the  guardians  (if  under  all  the 
circumstances  of  the  particular  case  they  deem  it  ex- 
pedient to  do  so)  from  making  such  an  allowance  of  out- 
door relief  as  may  provide  for  the  maintenance  of  any 
such  lunatic  under  the  care  of  relatives  or  otherwise. 
The  out-door  relief  prohibitory  orders  issued  by  the 
Poor  Law  Commissioners  and  the  Poor  Law  Board, 
and  the  out-door  relief  regulation  order  issued  by  the 
Poor  Law  Board,  except  from  their  operation  all  cases 
of  mental  infirmity  affecting  any  person  who  requires 


INTRODUCTION. 


131 


relie  ,  or  any  of  his  or  her  family.1  With  respect  to 
this  class  of  pauper  lunatics,  see  the  remarks  of  the 
Commissioners  in  Lunacy,  in  their  several  Reports.  It 
has  been  mentioned  already,  that  they  are  to  be  visited 
by  the  medical  officer  every  quarter,  and  are  to  be  in- 
cluded in  his  quarterly  return,  under  the  provisions  of 
16  &  17  Vict.  c.  97,  s.  66,  and  25  &  26  Vict.  c.  Ill, 
s.  21  [ante,  p.  106),  as  well  as  in  the  annual  return  to  be 
prepared  by  the  clerk  to  the  guardians  under  16  &  17 
Vict.  c.  97,  s.  64  (ante,  p.  107).  And  the  Commis- 
sioners in  Lunacy,  or  any  two  of  them,  are  empowered 
to  visit  any  such  pauper  lunatic,  and  on  obtaining  the 
requisite  medical  certificate,  and  being  satisfied  that  the 
lunatic  is  "  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,"  to  order  his  re- 
moval to  an  asylum,  hospital,  or  licensed  house  (25  &  26 
Vict.  c.  Ill,  ss.  32,  33). 

Sect  5. — Incidence  of  the  Charge. 

Relief.~\ — If  a  pauper  lunatic  is  maintained  in  a 
workhouse,  or  by  means  of  out-door  relief  (ante,  pp. 
126-131),  his  relief  will  be  chargeable  like  the  relief 
of  other  paupers ;  and  it  is  not  necessary  to  enter  here 
into  any  consideration  of  that  subject. 

Asylums,  Hospitals,  and  Licensed  Houses.^ — When 
a  pauper  lunatic  is  sent  to  one  of  these  establishments, 
under  16  &  17  Vict.  c.  97,  s.  67,  or  25  &  26  Vict, 
c.  Ill,  ss.  31,  32,  33,  (ante,  pp.  108-112,  and  p.  122), 
the  expense  is  to  be  defrayed  and  borne  according  to 
the  statutory  provisions  specially  applicable  to  the 
matter.  When  a  lunatic  is  scut  thither  under  s.  68  of 
the  first-named  Act  (ante,  pp.  84.-86),  the  expense  is 


1  See  Glen's  Poor  Law  Board  Orders;  fiftn  edition,  1864. 
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to  be  provided  for  in  the  same  manner,  until  his  own 
property  can  be  made  liable  to  bear  it,  or  until  be 
is  taken  charge  of  by  his  friends  (see  s.  118,  and  the 
proviso  to  s.  94 ;  see  also  ss.  94  and  104 ;  and  ante, 
p.  86).  According  to  the  general  scheme  of  the  Acts, 
the  charge  is  cast,  in  the  first  instance,  on  the  parish, 
or  the  union  comprising  the  parish,  froni  which  the 
lunatic  is  sent ;  but  it  may  be  transferred  (according  to 
circumstances)  to  the  parish  of  his  settlement, — or  to 
the  county,  or  borough, — or  to  his  own  property,  if  he 
has  any, — or  to  his  relations  who  may  be  legally  liable 
for  his  support. 

Primary  Charge.~\-^-AxL  order  may  be  made  upon 
the  guardians  of  the  union  or  parish,  or  where  there  are 
no  guardians,  upon  the  overseers,  for  the  payment  to 
the  treasurer  of  the  asylum,  or  proper  officer  of  the  hos- 
pital, or  proprietor  of  the  licensed  house,  of  the  reason- 
able charges  of  the  lodging,  maintenance,  medicine, 
clothing,  and  care  of  the  lunatic ;  and  such  order  may 
be  made  either  by  the  justice  who  made  the  order  for 
admission,  or  by  any  two  justices  of  the  county  or 
borough  in  which  the  establishment  is  situate,  or  from 
any  part  of  which  the  lunatic  was  sent,  or  by  any  two 
of  the  visiting  justices  (16  &  17  Vict,  c  97,  s.  96 ;  and 
as  to  the  costs  of  the  examination  and  conveyance,  see 
s.  69).  As  regards  an  asylum,  the  rate  of  charge  is 
regulated  by  the  same  Act  (s.  54) ;  but  as  regards  a 
hospital  or  licensed  house,  it  will  be  matter  for  agree- 
ment, as  the  reception  of  the  lunatic  is  not  compulsory, 
except  where  there  is  a  contract  (s.  78).  The  guar- 
dians (or  overseers)  however,  if  they  think  fit,  may  pay 
without  an  order  (s.  1 03).  (See  also  22  &  23  Vict.  c.  49). 

The  payments  so  made  (whether  with  or  without  an 
order),  if  made  by  the  overseers,  or  by  the  guardians  of 
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a  parish,  will  be  primarily  chargeable  to  such  parish ; 
but  if  made  by  the  guardians  of  a  union,  to  the  common 
fund  of  such  union  (16  &  17  Vict.  c.  97,  ss.  95,  102 ; 
24  &  25  Vict.  c.  55,  s.  6).  Prior  to  the  year  1861, 
the  only  lunatics  chargeable  to  the  common  fund  in 
unions  were  those  who  were  irremovable  under  9  &  10 
Vict.  c.  66  ;  but  in  that  year  it  was  enacted  by  the  24 
&  25  Vict.  c.  55,  s.  6,  that  the  expense  of  all  lunatics 
in  asylums,  hospitals,  or  licensed  houses  sbould  in  future 
be  borne  by  the  common  fund  (Sixteenth  Report  of  the 
Commissioners  in  Lunacy,  1862,  pp.  68,  69;  Four- 
teenth Report  of  the  Poor  Law  Board,  1862,  p.  32). 

Parish  of  the  Settlement.'] — If  the  pauper  lunatic 
when  sent  to  the  asylum  or  other  establishment  be 
exempt  from  removal  under  any  provision  of  9  &  10 
Vict.  c.  66,  no  order  for  the  payment  of  the  expenses 
can  be  made  upon  the  parish  of 'his  settlement  (16  &  17 
Vict.  c.  97,  s.  102) ;  but  if  he  be  not  so  exempt,  such 
order  may  be  obtained,  if  the  settlement  be  known 
(s.  97) ;  and  where  the  maintenance  is  chargeable  to 
the  common  fund  under  24  &  25  Vict.  c.  55,  s.  6,  it 
may  be  applied  for  by  the  guardians  of  the  union,  under 
s.  7.  Payment  may  be  made,  however,  on  behalf  of  the 
parish  of  the  settlement,  without  any  order  (16  &  17 
Vict.  c.  97,  s.  103).  Special  provisions  are  enacted 
with  respect  to  appealing  against  any  such  order ;  as 
also  against  the  refusal  of  an  order  (ss.  106-119);  as 
well  as  for  enforcing  it  when  made  (s.  121). 

County  or  Borough.]— If  the  settlement  of  the 
lunatic  cannot  be  ascertained  (or  if  he  have  in  fact  no 
settlement),  the  charge  may  be  transferred  to  the  county 
in  which  he  was  found  (16  &  17  Vict.  c.  97,  s.  98  •  12  & 
13  Vict.  c.  82,  s.  2),  or  in  certain  cases,  to' the  borou-l, 
in  which  he  was  found  (25  &  26  Vict.  c.  Ill  a.  45) 
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Property  of  Lunatic  —  Pensions.']— -Where  the 
lunatic  has  an  estate  more  than  sufficient  to  maintain 
his  family,  it  may  he  applied  under  order  of  justices 
towards  his  support  (7  &  8  Vict.  c.  101,  s.  27  ;  16  & 
17  Vict.  c.  97,  s.  94  and  s.  104) ;  and  special  provisions 
are  also  made  with  regard  to  pensions  (11  Geo.  iv.  & 

1  Wm.  iv.  c.  20,  s.  70 ;  2  &  3  Wm.  iv.  c.  40,  s.  16  ; 

2  &  3  Vict.  c.  51,  ss.  5,  6 ;  19  &  20  Vict.  c.  15,  s.  9). 
As  to  the  powers  of  the  Lord  Chancellor  where  the 
property  is  small,  see  25  &  26  Vict.  c.  86,  ss.  12-14 
{ante,  pp.  24,  25) ;  and  as  to  orders  made  hy  the  Court 
of  Chancery,  and  the  Court  of  Probate,  on  behalf  of 
overseers  or  guardians,  see  the  several  cases  referred 
to  in  the  notes  on  16  &  17  Vict.  c.  97,  s.  104  {post, 
pp.  447,  448),  and  7  &  8  Vict.  c.  101,  s.  27  {post, 
p.  542). 

Belations.]—The  liability  of  the  relations  of  the 
lunatic  to  contribute  towards  his  maintenance  is  not  in 
any  way  varied  or  affected  by  the  fact  of  his  being  con- 
fined  in  an  asylum,  hospital,  or  licensed  house  (16  &  17 
Vict.  c.  97,  s.  105) ;  but  it  is  not  necessary  here  to 
refer  to  the  statutes  on  that  subject,  which  do  not  relate 
specially  to  lunatics  (see  post,  p.  449),  except  the  enact- 
ment contained  in  13  &  14  Vict.  c.  101,  s.  5,  which 
enforces  the  obligation  of  a  husband  to  support  his 
lunatic  wife  (see  post,  pp.  545,  546).    It  may  be 
pointed  out,  however,  that  where  the  lunatic  is  charge- 
able to  the  common  fund,  the  application  for  an  order 
under  43  Eliz.  c.  2,  s.  7,  should  be  made  by  the  guar- 
dians of  the  union  through  their  clerk,  and  not  by  the 
overseers  (see  post,  p.  550). 
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CHAPTER  III. 

Criminal  Lunatics,  and  Insane  Prisoners. 

Criminal  Lunatics.'] — It  is  not  within  the'  scope  of 
the  present  work  to  enter  into  the  question  of  the  legal 
responsibility  of  persons  of  unsound  mind.    The  legal 
doctrine  upon  this  subject,  with  regard  to  criminal  acts, 
is  stated  in  the  answers  given  by  the  Judges  to  the 
questions  proposed  to  them  by  the  House  of  Lords,  in 
McNaughten's  case  (8  Scott,  N.  R.  600 ;  1  C.  &  K. 
130  n ;  10  CI.  &  Fin.  200).    Although  the  expression, 
"Criminal  Lunatic,"  has  been  objected  to,  as  involving 
a  contradiction  in  terms,  it  does  not  always  do  so  in 
fact;  as,  under  some  circumstances,  a  lunatic  is  regarded 
by  the  law  as  a  criminal,  and  dealt  with  accordingly. 
Thus  in  the  answer  to  the  fourth  of  the  questions  above 
referred  to,  the  Judges  state  that,  if  a  person  labours 
under  a  partial  delusion  only,  and  is  not  in  other  re- 
spects insane,  he  is  in  the  same  situation  as  to  respon- 
sibility "  as  if  the  facts  with  respect  to  which  the  delu- 
sion exists  were  real."   Referring  to  a  supposed  case  of 
murder  by  such  a  person,  they  add :  "  If  his  delusion 
was,  that  the  deceased  had  inflicted  a  serious  injury  to 
his  character  and  fortune,  and  he  killed  him  in  revenge 
for  such  supposed  injury,  he  would  be  liable  to  punish- 
ment."   In  other  words,  although  he  is  a  lunatic,  acting 
under  the  influence  of  an  insane  delusion,  he  is,  never- 
theless, also  a  criminal.    In  general  usage,  however 
the  term  "Criminal  Lunatic"  is  not  confined  to  the 
cases  of  lunatics  whom  the  law  regards  as  criminals, 
but  applies  to  all  cases  of  insane  persons  who  commit 
acts  which  would  be  criminal,  if  the  agent  were  sane. 
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Lunatics  about  to  commit  a  Crime.'] — There  is  a 
further  class  of  cases  closely  connected  with  those  above- 
mentioned,  but  yet  sufficiently  distinct  to  require  a 
separate  provision  ;  namely,  the  cases  of  insane  persons 
who  contemplate  the  commission  of  criminal  acts,  which 
they  are  prevented  by  timely  interposition  from  accom- 
plishing.   The  Act  passed  in  1800  (39  &  40  Geo.  iii. 
c.  94)  enacted  that,  where  any  person  was  discovered 
and  apprehended  under  circumstances  denoting  a  de- 
rangement of  mind  and  a  purpose  of  committing  some 
crime  for  which,  if  committed,  he  would  be  liable  to  be 
indicted,  he  might  be  sent  to  prison,  and  could  not  then 
be  bailed  except  by  the  authorities  specified  in  the  Act 
(s.  3) ;  but  this  enactment  was  repealed  by  the  1  &  2 
Vict.  c.  14  (passed  in  1838),  which  provides  that  any 
such  person  so  apprehended  may  be  sent  by  two  jus- 
tices, acting  with  the  advice  of  a  medical  man,  to  the 
county  asylum,  if  there  be  one,  and  if  not,  to  some  hos- 
pital or  licensed  house,  to  be  there  maintained  at  the 
charge  of  the  parish  of  his  settlement,  or  if  such  parish 
cannot  be  ascertained,  at  the  charge  of  the  county  or 
borough  where  he  was  apprehended.1 

Offenders  becoming  Insane.]— In  addition  to  those 
"Criminal  Lunatics"  who  commit  criminal  acts  in  a 
state  of  insanity,  whether  total  or  partial,  there  are  the 
cases  of  criminals  becoming  subsequently  insane.  With 
regard  to  these,  Blackstone  (Comm.  book  iv.  chap  ii.) 
points  out  that  if  a  man  who  in  his  sound  mind  has 
committed  an  offence,  becomes  mad  before  arraignment, 
he  ought  not  to  be  arraigned ;  if  after  he  has  pleaded, 
and  before  trial,  he  ought  not  to  be  tried ;  if  after  trial, 

1  lien  v.  Ehley,  15  Q.  B.  1025.  See  also  the  provisions  of  16  & 
17  Vict.  c.  97,  s.  68  (ante,  p.  84),  as  to  lunatics  wandering  at  large, 
or  not  under  proper  control. 
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and  a  verdict  of  guilty,  but  before  judgment,  judgment 
ought  not  to  be  pronounced ;  and  if  after  judgment,  exe- 
cution ought  to  be  stayed.2  The  Act  passed  in  1800, 
in  consequence  of  Hadfield's  case,3  (39  &  40  Geo.  iii. 
c.  94),  requires  that,  if  a  person  charged  with  treason, 
murder,  or  felony  [or  any  misdemeanor,  see  3  &  4 
Vict.  c.  54,  s.  3]  be  acquitted  on  the  ground  that  he  was 
insane  at  the  time  of  committing  the  offence,  the  jury 
shall  find  specially  to  that  effect ;  and  in  any  such  case, 
and  also  where  a  person  indicted  for  any  offence,  or 
brought  up  to  be  discharged  for  want  of  prosecution,  is 
found  to  be  insane,  either  by  the  jury  charged  with  the 
indictment  or  by  a  jury  impannelled  for  the  purpose, 
the  court  is  empowered  to  direct  his  confinement,  until 
the  Queen  shall  give  order  for  his  safe  custody,  during 
Her  pleasure,  in  such  place  and  in  such  manner  as  to 
Her  Majesty  may  seem  fit.4 

Other  Insane  Prisoners.']— Besides  insane  offenders, 
and  offenders  becoming  insane,  there  may  be  other 
prisoners,  or  persons  in  legal  custody  (whether  im- 
prisoned in  reference  to  criminal  proceedings,  or  under 
civil  process,  as  for  debt,  or  otherwise)  who  may  become, 

2  See  also  1  Hale  P.  C.  34;  and  Russell  on  Crimes,  vol.  i.  book  1 
chap.  1  where  the  cases  are  collected.    See  also  Reg.  v.  Barton, 

A  r°X  n  n  ?Io!  f3'  V'  4  Cox  CC.  57;  Reg.  v.  Layion, 

4  Cox  C.C.  149;  Reg.  v.  Higglnson,  1  C.  &  K.  129 

3  The  trial  of  Hadfield  (27  State  Trials,  1281),  having  taken 
place  on  26th  June  1800,  the  Bill  was  introduced  by  the  ILZZ 
General  on  30th  June,  and  received  the  Poyal  Assent  on  28~th 
July  Hadfield  died  m  Bethlehem  in  1849.  (See  "Suggestions 
for  the  future  Provision  of  Criminal  Lunatics,"  by  Dr.  Hood,  Lon- 
aon,  1854,  p.  15). 

\Fm^  fur.m  of  1,16  R°yal  Arrant,  seo  Appendix  IV.  No  1 
7  C.  &  I  .  303;  R.  v.  Dyson,  7  C.  &  P.  305,  n  •  1  Lewin  64-  Ay„ 
v.  Hodges,  8  C.  &  P  195,  Reg.  v.  Pearce,  9  C.  &  R  6^7— also  in 
re  Iearce  ex  parte  Clark  8  Jur.  89;  Reg.  v.  Goode,  7  A.  &  E.  536 
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or  may  be  found  to  be,  insane ;  and  special  provisions 
are  made  witb  respect  to  tbem  (see  5  &  6  Vict.  c.  22, 
s.  14  ;  5  &  6  Vict.  c.  29,  s.  23  ;  6  &  7  Vict.  c.  26,  s.  21 ; 
24  &  25  Vict.  c.  134,  ss.  106, 107  ;  27  &  28  Vict.  c.  119, 
s.  75.) 

Removal  to  Asylum — Maintenance.] — The  Act  of 
1800,  above  mentioned  (39  &  40  Geo.  iii.  c.  94),  whilst 
it  empowered  the  Sovereign  to  give  orders  for  the  safe 
custody  of  criminals  found  to  be  insane,  contained  no 
provision  for  defraying  the  expense  of  their  care  and 
maintenance,  where  they  had  not  sufficient  property  of 
their  own.  The  result  appears  to  have  been,  that  many 
such  persons  continued  to  be  kept  in  the  county  jails 
and  houses  of  correction,  instead  of  being  placed  in  more 
suitable  establishments  ;  and  this  led  to  a  parliamentary 
investigation.  In  1807,  a  select  committee  of  the  House 
of  Commons  was  appointed  to  inquire  into  the  state  of 
the  criminal  and  pauper  lunatics  in  England  and  Wales  ; 
and  they  made  a  report,  suggesting  certain  alterations 
of  the  law  as  regards  the  criminal  lunatics,  and  recom- 
mending the  establishment  of  a  central  asylum.1  This 
was  followed  in  the  ensuing  year  by  an  Address  to  His 
Majesty,  for  the  erection  of  a  building  for  criminal 
lunatics  (20th  June,  1808;  Sess.  Papers,  No.  ); 
and  after  some  communications  in  1814  (Sess.  Papers, 
1814,  No.  233),  arrangements  were  made  in  1816,  for 
the  erection,  at  the  charge  of  the  Government,  of  a 
separate  prison  in  connexion  with  Bethlehem  Hospital, 
for  the  reception  of  sixty  criminal  lunatics,'  to  be  main- 
tained at  the  charge  of  the  Government,  but  under  the 
care  of  the  .Governors  of  the  Hospital  (Sess.  Papers, 
No.  443  ;  11th  June,  1816). 


1  Sco  Appendix  V.post,  p.  608. 
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Meanwhile,  an  Act  which  was  passed  on  23rd  June, 
1808  (48  Geo.  iii.  c.  96,  s.  27),  made  provision  for 
charging  the  maintenance  of  any  lunatic  kept  in  custody 
under  39  &  40  Geo.  iii.  c.  94,  either  on  his  own  pro- 
perty, or  (if  that  were  insufficient)  on  the  parish  of  his 
settlement,  or  (if  that  could  not  he  ascertained)  on  the 
county;  and  another  Act,  passed  on  1st  July  1816, 
(56  Geo.  iii.  c.  117,)  directed  that  offenders  hecoming 
insane  after  conviction  should  he  removed  to  a  lunatic 
asylum,  though  it  made  no  provision  for  the  charge  of 
their  maintenance  there  (see  post,  p.  565).  Both  these 
Acts  were  repealed  in  1828  by  9  Geo.  iv.  c.  40,2  which 
made  other  provisions  on  the  subject,  in  ss.  54  and  55. 
These  two  sections  were  themselves  repealed  in  1840  by 
3  &  4  Vict.  c.  54.3  This  last-mentioned  Act  is  referred 
to  in  the  Seventh  Annual  Report  of  the  Poor  Law  Com- 
missioners (pp.  53,  54),  as  follows : — 

"  The  3  &  4  Vict.  c.  54  was  passed  to  make  further  pro- 
vision for  the  confinement  and  maintenance  of  insane  pri- 
soners, and  its  provisions  more  particularly  apply  to  the 
remedy  of  certain  defects  in  the  former  state  of  the  law- 
relative  to  such  prisoners.  The  confinement  of  a  person 
insane  at  the  time  of  his  apprehension  and  committal  to 
prison,  or  hecoming  insane  during  the  period  of  his  imprison- 
ment, until  he  becomes  sane,  in  some  asylum,  is  authorised 
by  it.  There  is  a  clause  in  the  Act  which  authorises  the  jus- 
tices of  the  peace  of  the  place  where  the  prisoner  is  confined 
to  inquire  into  the  settlement  of  such  prisoner,  and  his  pecu- 

J  The  48  Geo.  iii.  c.  96,  entitled  "  An  Act  for  the  better  care 
and  maintenance  of  lunatics,  being  paupers  or  criminals,  in  Eng- 
land," was  amended  by  51  Geo.  iii.  c.  79,  55  Geo.  iii.  c.  46  56 
Geo.  iii.  c.  117,  59  Geo.  iii.  c.  127,  and  5  Geo.  iv.  c.  71;  and  all 
these  Acts,  together  with  17  Geo.  ii.  c.  5,  ss.  20,  21,  were  repealed 
by  9  Geo.  iv.  c.  40  (see  ante,  p.  98). 

3  This  Act,  passed  on  4th  August  1840,  was  occasioned  by  the 
case  oi  Oxford,  who  was  tried  on  9th  July  (9  C  &  P  505.  ,  i» 
C.  &  M.  16).  v  '  ** 
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niary  circumstances ;  and  where  it  shall  not  appear  that  he  is 
possessed  of  means  sufficient  to  provide  for  his  maintenance, 
then  to  make  an  order  upon  the  overseers  of  his  parish  to  pay 
the  reasonable  charges  for  inquiring  into  such  person's  in- 
sanity, for  the  conveyance  to  the  asylum,  and  a  certain 
weekly  sum  for  maintenance.1    When  the  place  of  settlement 
cannot  be  ascertained,  the  order  must  be  made  on  the  trea- 
surer of  the  county.    If  the  person  is  possessed  of  property, 
such  property  is  to  be  applied  towards  the  maintenance  of 
such  prisoner,  and  the  justices  may  make  an  order  upon  the 
overseers  of  the  place  where  it  happens  to  be,  to  seize  the 
same  or  so  much  as  may  be  necessary  to  defray  the  above 
charges,  who  are  to  account  for  the  same  to  the  justices  of  the 
place  where  the  order  was  made,  at  their  next  special  sessions. 
An  appeal  is  allowed  to  the  overseers  of  the  parish,  and  where 
the  parish  is  in  union,  or  under  guardians,  to  the  guardians  of 
the  union  or  parish,  or  the  overseers  of  the  parish,  against  the 
order  of  settlement,  to  which  the  clerk  of  the  peace  shall  be 
the  respondent.    The  9  Geo.  iv.  c.  40,  s.  54,  contained  a 
power  similar  to  that  in  the  present  Act  applicable  to  insane 
persons  confined  by  order  of  any  court  or  by  the  king's  order; 
but  although  it  was  enacted  that  the  property  of  a  prisoner,  if 
sufficient  for  his  maintenance,  should  be  applied  thereto,  no 
provision  was  made  to  enable  it  to  be  reached." 

The  3  &  4  Vict.  c.  54,  has  recently  undergone  an 
important  modification,  in  consequence  of  the  pro- 
ceedings which  occurred  in  the  case  of  Townley,  who 
having  been  tried,  at  Derby,  on  12th  December  1S63, 
for  the  murder  of  Miss  Goodwin,  and  convicted,  was 
certified  to  be  insane,  whilst  in  gaol  under  sentence  of 
death,  on  27th  December,  by  certain  justices  of  the 
peace  for  the  borough  of  Derby,  and  on  29th  December, 
by  certain  justices  of  the  peace  for  the  county  of  Derby, 
together  with  two  medical  men— such  certificates  having 
been  obtained  at  the  instance  of  the  prisoner's  attorney  ; 


1  Reg.  v.  Justices  of  Berkshire,  3  N.  S.  C.  473. 
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and  who  was  afterwards  (viz.  28th  January  1864,)  re- 
ported hy  special  commissioners  to  be  of  sound  mind 
(see  Correspondence  ordered  by  the  House  of  Commons 
to  be  printed,  11th  February  1864;  Sess.  Papers, 
No.  37).  By  the  Act  which  was  passed  on  23rd  June 
1864  (27  &  28  Vict.  c.  29),  the  first  section  of  3  &  4 
Vict.  c.  54,  is  repealed,  and  other  provisions  are  made, 
enabling  the  Secretary  of  State  to  remove  insane  pri- 
soners, confined  under  any  other  than  civil  process,  from 
prison  to  a  lunatic  asylum,  under  certain  circumstances 
and  conditions.2  This  Act  also  transfers  the  charge  of 
the  maintenance  of  such  prisoners  from  the  parish  of  the 
settlement  to  the  common  fund  of  the  union  (s.  5). 

Criminal  -Lunatic  Asylum.'] — The  3  &  4  Vict.  c.  54, 
did,  and  the  27  &  28  Vict.  c.  29,  does,  empower  the 
Secretary  of  State  to  remove  the  insane  prisoners  to 
such  county  lunatic  asylum  or  other  proper  receptacle 
for  insane  persons  as  he  may  judge  proper  and  appoint ; 
and  with  reference  to  39  &  40  Geo.  iii.  c.  94,  and  3  &  4 
Vict.  c.  54,  the  Metropolitan  Commissioners  in  Lunacy, 
in  their  general  report  of  1844  (p.  196),  stated  as  fol- 
lows : — "  It  has  been  assumed  in  practice,  that  the  Acts 
above  cited  are  compulsory  upon  the  visitors  of  county 
asylums,  and  that  they  cannot  refuse  to  receive  persons 
committed  under  Royal  warrant."  The  accommodation 
for  criminal  lunatics  in  Bethlehem,  originally  limited  to 
sixty  {ante,  p.  138),  has  been  nearly  doubled ;  and  in 
1 849,  an  agreement  was  entered  into  with  the  proprietor 
of  Fisherton  House,  pear  SaUsbury,  for  the  erection  of 
a  detached  ward  for  the  same  class  (see  Fourth  Report 
of  the  Commissioners  in  Lunacy,  1849,  p.  12,  and  Six- 
teenth Report,  1862,  p.  42).    It  has  nevertheless  been 

J  For  the  form  of  the  Secretary  of  State's  Warrant,  under  3  &  4 
Vict.  c.  54,  sco  Appendix  IV.  No.  2,  post,  p.  607. 
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deemed  advisable  to  erect  a  central  asylum  for  criminal 
lunatics  (see  the  remarks  on  this  subject  in  the  several 
Reports  of  the  Commissioners  in  Lunacy) ;  and  such  an 
asylum  has  accordingly  been  established  at  Broadmoor, 
near  Wokingham,  Berks,  which  is  subject  to  the  special 
provisions  of  the  statute,  23  &  24  Vict.  c.  75,  passed  in 
1860. 

Visitation.] — The  State  Asylum  is  to  be  visited  by 
the  Commissioners  in  Lunacy,  who  are  to  report  thereon, 
annually,  to  the  Secretary  of  State,  and  their  report  is 
to  be  laid  before  Parliament  (23  &  24  Vict.  c.  75,  ss.  14, 
15).  It  is  also  the  duty  of  the  Commissioners  to  visit 
all  gaols  in  which  there  are  lunatics  (8  &  9  Vict.  c.  100, 
s.  110;  25  &  26  Vict.  c.  Ill,  s.  30);  and-special  visits 
and  inquiries  may  be  made  under  the  direction  of  the 
Home  Secretary,  or  of  the  Lord  Chancellor,  as  to  any 
gaol  in  which  any  lunatic  is  confined,  and  also  "  in  the 
case  of  any  person  confined  as  a  state  lunatic,  or  as  a 
lunatic  under  the  order  of  a  criminal  court  of  justice." 
(8  &  9  Vict.  c.  100,  ss.  112,  113 ;  16  &  17  Vict.  c.  96, 
ss.  33,  34). 

Discharge  or  Removal.]— The  power  of  directing 
the  discharge  or  removal  from  the  asylum  rests  with 
the  Secretary  of  State  (8  &  9  Vict.  c.  100,  s.  81 ;  16  & 
17  Vict.  c.  96,  s.  38  ;  5  &  6  Vict.  c.  22,  s.  14 ;  5  &  6 
Vict.  c.  29,  s.  23 ;  6  &  7  Vict.  c.  26,  s.  21 ;  23  &  24 
Vict.  c.  75,  s.  7  and  s.  8 ;  27  &  28  Vict,  c.  29,  s.  1). 

Property.]— The  property  of  criminal  lunatics  may 
be  applied  towards  their  maintenance  under  order  of 
justices  (3  &  4  Vict.  c.  54,  ss.  2,  3);  and  the  Lord 
Chancellor  is  empowered,  in  the  case  of  any  person 
indicted  and  acquitted  on  the  ground  of  insanity,  to 
order  the  application  of  his  property  for  his  maintenance 
or  benefit,  or  that  of  his  family,  or  for  carrying  on  his 
trade  or  business  (25  &  26  Vict.  c.  86,  s.  15 ;  ante,  p.  25). 
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CHAPTEE  IV. 
The  Commissioners  in  Lunacy. 
By  the  first  Act  for  regulating  madhouses  (14  Geo.  iii 
c.  49),  passed  in  1774  (ante,  p.  35),  the  College  of 
Physicians  was  required  to  elect  five  Fellows  to  act  as 
commissioners  for  licensing  and  inspecting  those  estab- 
lishments within  the  cities  of  London  and  Westminster, 
and  seven  miles  thereof,  and  the  county  of  Middlesex ; 
the  duties  of  licensing  and  visiting  in  the  rest  of  the 
country  being  confided  to  the  justices  of  the  peace.  This 
Act  (a  temporary  one)  was  continued  by  19  Geo.  iii. 
c.  15  and  26  Geo.  iii.  c.  91  ;  but  repealed  in  1828  by  9 
Geo.  iv.  c.  41,  in  consequence  of  the  report  of  the  com- 
mittee of  the  House  of  Commons  in  1827  (ante,  p.  97). 
The  last-mentioned  Act  (limited  to  three  years)  em- 
powered the  Home  Secretary  to  appoint  every  year  fif- 
teen Commissioners  (five  being  physicians)  for  licensing 
and  visiting  within  the  Metropolitan  district;  and  in 
1832,  on  the  expiration  of  9  Geo.  iv.  c.  41,  an  Act  was 
passed  (2  &  3  Wm.  iv.  c.  107),  which  authorised  the 
Lord  Chancellor  to  appoint  annually  the  "Metropolitan 
Commissioners  in  Lunacy"  (ante,  p.  36).    That  Act, 
passed  for  three  years,  was  amended,  and  renewed  by 
3  &  4  Wm.  iv.  c.  64;  5  &  6  Wm.  iv.  c.  22  •  1  &  2 
Vict  c.  73  ;  5  Vict.  c.  4 ;  and  5  &  6  Vict.  c.  87  ;  'and  by 
the  last-named  Act,  passed  in  1842,  the  Metropolitan 
Commissioners  were  empowered  to  inspect  all  the  public 
and  private  asylums  throughout  England  and  Wales 
All  these  Acta  were  repealed  in  1845  by  8  &  9  Vict' 
c  100,  which  constituted  the  Board  of  «  Commissioners 
in  Lunacy. 

By  8  &  9  Vict.  c.  100,  eleven  Commissioners  were 
appom  ed  by  name,  three  of  whom  were  physicians,  and 
hree  barristers  ;    future  vacancieg  to  *  ^  ^  * 
the  Lord  Chancellor.    The  six  medical  and  legal  com! 
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missioners  are  paid ;  as  also  the  secretary  and  clerks ; 
but  the  permanent  chairman  is  unpaid  (8  &  9  Vict, 
c.  100,  ss.  3,  4,  5,  8,  9,  10,  11 ;  16  &  17  Vict.  c.  96, 
s.  39).  Every  commissioner,  secretary,  and  clerk,  is  to 
take  an  oath  of  fidelity  and  secrecy  (ss.  6,  12) ;  and  is 
not  to  be  interested  in  any  licensed  house,  or  to  sign 
certificates  (s.  23).  The  Commissioners  have  a  common 
seal,  for  sealing  their  licences  and  orders  (s.  7). 

The  monies  received  for  licences,  searches,  and  penal- 
ties are  to  be  apphed  towards  the  expenses  of  the  com- 
mission ;  an  annual  account  being  submitted  to  the 
Treasury,  and  laid  before  Parliament  (ss.  33,  34,  84, 
102,  106).  It  was  also  provided  that  any  deficiency 
should  be  paid  out  of  the  Consolidated  Fund  (s.  35) ; 
but  an  Act  of  1854  relating  to  the  public  revenue  (17  & 
18  Vict.  c.  94),  enacts  that  any  such  deficiency  shall  be 
submitted  to  Parliament  for  a  special  vote,  instead  of 
being  paid  out  of  the  Consolidated  Fund. 

The  Commissioners  may  make  rules  for  their  own 
duties,  and  those  of  their  officers  (s.  70).  They  are  to 
make  periodical  returns  to  the  Lord  Chancellor  of  visits 
made,  patients  seen,  miles  travelled,  and  sums  received; 
and  in  March,  every  year,  a  general  report ;  all  to  be 
laid  before  Parliament.  (8  &  9  Vict.  c.  100,  s.  88 ; 
16  &  17  Vict.  c.  96,  s.  32). 

Their  powers  and  duties,  the  extent  of  their  "im- 
mediate jurisdiction  "  (ante,  p.  42),  their  meetings  for 
granting  licences,  their  proceedings  as  to  the  visitation 
and  regulation  of  asylums  and  other  establishments,  and 
the  other  matters  which  come  under  their  cognizance 
have  been  noticed  in  other  parts  of  this  Introduction. 
Their  16th  Report,  1862,  pp.  72-74,  contains  an  account 
of  their  labours  ;  while  the  results  are  exhibited  in  the 
entire  series  of  their  valuable  and  important  reports. 
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It  is  difficult  to  arrange  the  Lunacy  Acts  according 
to  any  systematic  classification,  as  the  provisions 
which  refer  to  the  different  branches  of  the  subject  are 
intermingled  in  the  various  Acts  in  a  very  inconvenient 
manner.  As  far,  however,  as  it  has  been  found  prac- 
ticable to  do  so,  they  are  here  distributed  in  accordance 
with  the  general  arrangement  of  the  subject-matter 
adopted  in  the  Introduction  ;  namely : — 

I.  Statutes  relating  to  Private  Lunatics  : — 

a.  Chancery  Lunatics — 

1.  Commissions  of  Lunacy   .       .       .  146 

2.  Lunatics  not  so  found  by  inquisition  .  146 

b.  Lunatics  under  Certificates — 

3.  Single  patients  in  unlicensed  houses  .  231 

4.  Licensed  houses,  and  registered  hos- 

Pitals  231 

5.  County  and  borough  asylums   .       .  231 

6.  Lunatics  wandering  at  large,  or  not 

under  proper  care        .        .  .231 

II.  Statutes  relating  to  Pauper  Lunatics  :  

1.  County  and  borough  asylums   .        .  349 

2.  Licensed  houses,  and  registered  hos- 

pitals  349 

3.  Workhouses    .....  349 

4.  Lunatics  receiving  Out-Relief  .        .  349 

5.  Incidence  of  the  charge    .       .  349 

III.  Statutes  relating  to  Criminal  Lunatics  .  .551 

IV.  Statutes  relating  to  Commissioners  in  Lunacy  586 

I! 
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I.  Statutes  relating  to  Private  Lunatics. 
a.  Chancery  Lunatics. 


1.  Commissions  of  Lunacy  t1 — 


17  Edward  ii.  c.  11,  and  c.  12 
2  &  3  Edward  vi.  c.  8,  s.  6 
16  &  17  Vict.  c.  70  . 

18  &  19  Vict.  c.  13  . 

23  &  24  Vict.  c.  127,  s.  29 
25  &  26  Vict.  c.  86  . 


Page 

147 
149 
151 
216 
606 
219 


date  uncertain 
1548 
15  Aug.  1853 
26  April  1855 
28  Aug.  1860 
7  Aug.  1862 

As  to  Estates  of  Lunatics,  see  also — - 
1  Geo.  i.  st.  2,  c.  10  .       •  1714  )  m 

(referred  to  in  16  &  17  Vict.  c.  70,  s.  128)  i 
13  &  14  Vict.  c.  60  .  .  .5  Aug.  1850  \ 
15  &  16  Vict.  c.  55  .  .  .30  June  1852  | 
15  &  16  Vict.  c.  87,  s.  15  .       .1  July  1852  I 

(referred  to  in  16  &  17  Vict.  c.  70,  s.  138)  J 

2.  Lunatics  not  so  found  by  Inquisition  :2 — 
8  &  9  Vict.  c.  100  — 
ss.  95,  96,  97,  98  . 

15  &  16  Vict.  c.  48  . 

16  &  17  Vict.  c.  70  — 
ss.  33  ;  55-103  ;  and  s.  53 

25  &  26  Vict.  c.  86  — 
ss.  12,  13,  14,  15 


191 


4  Aug.  1845 
30  June  1852 


291 
314 


15  Aug.  1853  .  151 
7  Aug.  1862  .  223 


3. 
4. 
5. 
6. 


b.  Lunatics  under  Certificates. 
[See  post,  p.  231.] 


i  See  Introduction,  ante,  pp.  3-24. 
3  See  Introduction,  ante,  pp.  24,  25. 
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17  Edw.  II.  st.  l.i 

Prerogativa  Regis. 
Of  the  King's  Prerogative. 
c.  XI. 

The  King  shall  have  the  custody  of  the  lands*  of  The  custody 
natural  fools,*  taking  the  profits  of  them  without  idiot"?5  °f 
waste  or  destruction,  and  shall  find  them  their  neces- 
saries, of  whose  fee  soever  the  lands2  he  holden;  and 
after  the  death  of  such  idiots,3  he  shall  render  the 
same  to  the  right  heirs,  so  that  such  idiots3  shall  not 
aliene,  nor  their  heirs  he  disinherited. 


1  Taken  from  the  "  Statutes  of  the  Realm,"  as  printed  by 
the  Record  Commission.  Although  this  statute  is  generally 
described  as  a  statute  of  17  Edward  ii,  the  accuracy  of  this 
description  is  open  to  doubt;  and  it  is  placed  by  the  Record 
Commission  among  those,  "the  exact  date  whereof  appears 
uncertain,  but  which  have  been  uniformly  considered  as  made 
previous  to  Edward  iii."  Most  of  its  provisions  (viz.  cc.  1  2 
„3'4i  5>  6>  7.>  8,  9,  14  and  15,)  are  repealed  by  the  recent  Act! 

&  27  Vict.c.  125,  "for  promoting  the  revision  of  the  statute 
law  by  repealing  certain  enactments  which  have  ceased  to  be 
rn  force  or  have  become  unnecessary."  The  two  chapters 
(U  and  12)  relating  to  idiots  and  lunatics,  however,  are  not 
affected  by  that  Act.  What  is  given  above  is,  of  course  a 
modern  translation  of  those  chapters,  the  original  statute  being 
in  Latin.  The  passages  between  brackets  [  ]  are  readings 
from  different  manuscripts.  It  may  be  well  to  add  that  these 
two  chapters  are  usually  cited  as  c.  9  and  c.  10  :  but  thev  are 
printed  in  the  "  Statutes  of  the  Realm  "  as  c.  11  and  c.  12 

Although  "  lands"  alone  are  mentioned,  it  seems'  that  the 
prerogative  extends  to  the  custody  of  person,  goods  and  chat- 
tels (4  Rep.  126;  F.  N.  B.  232). 

3  The  definition  of  idiocy,  lunacy,  and  insanity,  is  a  subject 
which  has  frequently  been  judicially  considered;  and  without 
attempting  to  enumerate  all  the  decisions,  the  following  autho 
nties  may  bo  referred  to:— 4  Rep.  124  b,  128  a-  Co  I  ft 
246  b,  247  a,  b;  Fitz.  N.  B.  233,  b;  1  Hale  P  C  29  31 
1  Ridg.  P.C.  518,  533;  Blackstono,  Comm.;  Bacon's  Abr! \ 
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C.  XII. 


of  i^as  of      Also  the  King  shall  provide,  when  any  that 
lunaticks.    beforetime  liath  had  his  wit  and  memory  happen  to 
fail  of  his  wit,  as  there  are  many  [with  lucid  inter- 
vals],* that  their  lands*  shall  he  safely  kept  without 
waste  and  destruction,  and  that  they  and  their  house- 
holds  shall  live  and  be  maintained  competently 
with  the  profits  of  the  same,  and  the  residue  besides 
their  sustention  shall  be  kept  to  their  use,  to  be 
delivered  unto  them  when  they  come  to  right  mind  ; 
so  that  such  lands  and  tenements*  shall  in  nowise 
[within  the  aforesaid  time]  be  aliened;  and  the  King 

Brooke's  Abr.;  Viner'sAbr.;  1  Russell  on  primes, 6-17;  Lord 
Donegal's  Case,  2  Ves.  408 :  Ball  v.  Mannm,  1  D.  &,  CI.  393 
Earrod  v.  Harrod,  1  K.  &  J.  4;  Ridgway  v  Darwin  8Ves. 

455;  Carew  v.  Johnston  2  Scb.  &  Lef .  280;  F,e,e v. 
cache,  1  Rob.  E.  R.  442;  Mudway  v. .Croft,  3  Curt.  671  Dew 
v  Clarke,  5  Russ.  167;  Waring  v.  Waring,  6  Moo.  P.  U  3oO. 
As  h  principal  forms  of  insanity,  see  the  memorandum 
Contained  in  the  Report  made  to  the  Lord  Chancellor  by  the 
Metropolitan  Commissioners  m  Lunacy  m  1844  (pp.  102  1130 
*  As  to  lucid  intervals,  see  Att.-Gen.  v  Parnthei,  d  Br. 
C  C  444  ■  iT«H  v.  9  Ves.  611;  Groom  new, 

2 'Ham  E.  R.  433;  Wheeler  v.  ^Werwn,  3  Hagg.  E.  K.  6/*! 
Whedlr  v.  Uattfbri,  3  Hagg.  E.  R.  599;  B^tfe*  v.  Brnm, 
2  Add  445;  ifflT.         2  Add.  609;  re  Hollands,  11  Ves. 

1  Phillim.  101;  AmnafcM  v.  Bannatyne,  2  Rob.  E.  R.  47  - 
ifi  T„r  864-  Warinn  v.  ir<mn<7,  6  Moo.  P.  C.  o57.    nn  tws 

nb/e     see'alsothe'remarks  in>  Report  made H»  1844  by 
the  Metropolitan  Commissioners  m  Lunacy  (pp.  104,  105  . 

°  Ts  to  allowance  for  maintenance  of  family,  see  Foster  v. 
JfJta?  1  Vern.  263;  ex  par*  Whitbread 2  Menv.  100;  re 
Cotton,  2  Mer.  100,  n .;  »  Drummon d .  6 3  jc 
Blair,  ib.  303;  re  Creagh,  1  Dm.  lVT;  I  ^  29  re  Clarke 

2  Coo.  t.  Cott.  185;  re  Lineham,  2  Jo.  &  Lat -9   »e  l  , 
2  Phill.  283 ;  Bradsharv  v.  BroAAow ,  .  Jac  &  ^  &647   ex  par* 
Haycock,  5  Russ.  154;  re  Carysfort    1  Lr.  W  i-  » 
Thomas,  2  Phill.  169;  re  Hewson,  21  L.  J.  k.  {*■*■) 

re  Croft,  32  L.  J.  R.  (*  b.)  eh.  481. 

o  iTotaes'  ease,  Dyer,  25  b  ;  4  Rep.  127  b. 


2  &  3  Edw.  VL  c.  8,  s.  6.  149 

shall  take  nothing  [of  the  profits]  to  his  own  use. 
And  if  the  party  shall  die  in  such  estate,  then  the 
residue  shall  be  distributed  for  his  soul  by  the  advice 
of  the  Ordinary.? 


2  &  3  Edw.  VI.  c.  8,  s.  6.8 

An  Act  touching  the  finding  of  Offices  before 
the  Escheator. 

[a.d.  1548. 

Sect.  VI.  Also  when  one  person  or  more  is  or 
shall  be  founden  heir  to  the  King's  tenant  by  office 
or  inquisition,  where  any  other  person  is  or  shall  be 
heir;  or  if  one  person  or  more  be  or  shall  be  founden 
heir  by  office  or  inquisition  in  one  county,  and  an- 
other person  or  persons  is  or  shall  be  found  heir  to 
the  same  person  in  another  county  ;  or  if  any  person 
shall  be  untruly  founden  lunatick,0  idiots  or  dead : 
Be  it  enacted  by  the  authority  aforesaid,  that  every 
person  and  persons,  grieved  or  to  be  grieved  by  any 
such  office  or  inquisition  shall  and  may  have  his  or 

residue  fef^  T  Blackstone's  r^ark  (ante,  p.  9),  that  the 
stration  „5n  SubsTent  amp»d™°ts  Of  the  law  of  admini- 
stration, shall  now  go  the  executors  or  administrators." 

stat,Jn"Sl1%maMedu'l3  S'  6  iu  the  0rdinary  editi01ls  °f  the 
statutes;  but  in  the  'Statutes  of  the  Realm,"  printed  by  the 
Record  Commission,  it  is  marked  as  s.  .3.  7 

*  fTh'3  Sta\Ute'.  S°  far  as  reSard8  persons  found  lunatic,  idiot 
or  of  unsound  mand  was  amended  by  6  Geo.  Lv.  c.  53;  which 
however,  was  repealed  by  the  16  &  17  Viet.  c.  70  («  JSJ 
i'p  «  };,Vrw  the  further  provisions  on  the  subject  sea 
viot.  c.  Bo,  ss.  J,  7,  and  11, post,  pp.  220,  221,  223. 


2  &  3  Edw.  VI.  c.  8,  s.  6. 

their  traverse  to  the  same  immediately  or  after,  at 
his  or  their  pleasure,  and  proceed  to  trial  therein, 
and  have  like  remedy  and  advantage  as  in  other 
cases  of  traverse  upon  untrue  inquisitions  or  offices 
founden  ;  any  law,  usage  or  custom  to  the  contrary 
in  anywise  notwithstanding.1 

1  No  right  to  traverse  at  common  law,— 4  Co.  Rep.  55  a. 
As  to  the  right  to  traverse  under  the  statute,  see  re  Bridge ,Ur. 

6  &  338?  10  L.  J.  R.  (K.  S.)  ch.  404;  6  Jur.  69;  and  « 
Cummin-,  1  De  Gex,  M.  &  Gr.  537 ;  21  L.  J.  R.  N.  s.)  ch.  753; 

Ju'lb.  See  also,  ex  parte  Roberts  3  Atk  5;  ex  parte 
Barnslev  3  Atk.  184;  ex  parte  Soutkcote,  1  Amo.  109,  ex 
varte  Fust  1  Cox,  418  ;  ex  parte  Wragg,  and  ex  parte  Feme, 
Tv!  430,  832;'**  parte  Ward,  6  Ves.  579;  « :  parte  ^Hall, 

7  Ves.  263;  ex  parte  Sherwood  and  Margary,  19  Ves.  ZW. 
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16  &  17  Vict.  c.  70. 

An  Act  for  the  Kegulation  of  Proceedings 
under  Commissions  of  Lunacy,  and  the 
Consolidation  and  Amendment  of  the  Acts 
respecting  Lunatics  so  found  by  Inquisition, 
and  their  Estates. ' 

[15th  August,  1853. 

For  removing  or  diminishing  the  delays  and  ex- 
penses now  attending  on  the  execution  of  Commis- 
sions in  the  nature  of  writs  de  lunatico  inquirendo, 
and  the  proceedings  consequent  on  inquisitions  taken 
thereon,  and  for  regulating  and  amending  the  prac- 
tice and  course  of  procedure  in  matters  of  lunacy, 
and  for  consolidating  and  amending  the  several  Acts 
of  Parliament  respecting  the  care  and  management 
of  the  persons  and  estates  of  lunatics  so  found  by 
inquisition,  and  the  appointments,  duties,  and  salaries 
of  officers  in  lunacy,  be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same  as  follows  : 

I.  The  several  Acts  of  Parliament  mentioned  in  Acts  and 
the  first  schedule  hereunder  written  shall  be  and  the  paita  ^Aots 

„„„  i       i  ,    -.  ,  u  UXJD  named  in 

same  are  hereby  repealed,  to  the  extent  specified  first  schedule 
concerning  the  same  Acts  respectively  in  the  third  tSfS&ty 
column  of  the  same  schedule,  but  so  that  the  vabdity  ?f  Proceed- 
of  any  proceeding  taken  or  pending  under  the  said  noftobo" 
Acts  or  any  of  them,  before  or  at  the  commencement  affected' 
of  this  Act,  or  any  appointments,  salaries,  annuities, 
compensations,  or  allowances  made  or  given  by  or 
under  the  said  Acts  or  any  of  them,  before  the  com- 
mencement of  this  Act,  shall  not  be  taken  away, 
diminished,  or  in  anywise  injuriously  affected  by  the 
repeal  aforesaid ;    and  no  new  or   further  order 
minute,  or  direction  whatsoever,  shall  be  deemed  to 
be  necessary  by  reason  or  in  consequence  of  the 
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repeal  aforesaid,  respecting  any  such  appointment, 
salary,  annuity,  compensation,  or  allowance  as  afore- 
said, except  where  by  this  Act  any  salary  or  other 
payment  is  made  payable  out  of  a  fund  not  hereto- 
Mod  e  of  pro-  fore  chargeable  therewith;  and  all  proceedings  re- 
ceedingin    specting  the  person  or  estate  of  every  person  before 
™T°°      the  commencement  of  this  Act,  found  by  inquisition 
idiot,  lunatic,  or  of  unsound  mind,  and  incapable  ot 
managing  himself  or  his  affairs,  or  any  proceedings 
for  the  purpose  of  procuring  such  a  finding,  shall  be 
carried  on,  as  far  as  may  be  practicable,  according 
to  the  provisions  of  this  Act,  and,  subject  thereto, 
according  to  the  provisions  of  the  said  Acts  or  any 
of  them,  which  shall  for  that  purpose  be  deemed  to 
continue  in  force  notwithstanding  the  repeal  afore- 
said, or  in  case  of  doubt  as  to  the  mode  of  procedure 
in  such  of  the  modes  aforesaid  as  the  Masters  m 
lunacy  shall  direct, 
interprets      II.  In  this  Act,  unless  there  be  something  in  the 
terms!        subject-matter  or  context  repugnant  to  the  con- 
struction— 

The  expression  "the  Lord  Chancellor"  shall  be 
construed  to  mean  the  Lord  High  Chancellor  of 
Great  Britain  for  the  time  being,  and  to  in- 
clude or  be  applicable  to  the  Lord  Keeper  or 
Lords  Commissioners  for  the  custody  of  the 
Great  Seal  of  the  United  Kingdom  for  the 
time  being;  . 

And  the  expression  "the  Lord  Chancellor  in- 
trusted as  aforesaid"  shall  be  construed  to 
mean  the  Lord  High  Chancellor  of  Great 
Britain  for  the  time  being  intrusted  by  virtue 
of  the  Queen's  sign-manual  with  the  care  and 
commitment  of  the  custody  of  the  persons  and 
estates  of  persons  found  idiot,  lunatic,  or  of  un- 
sound mind;  and  when  and  so  long  as  the 
Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery for  the  time  being  shall  be  intrusted  as 
aforesaid  concurrently  with  the  Lord  Chan- 
cellor, then  and  so  long  the  last-mentioned  ex- 
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pression  shall  be,  construed  to  include  or  be 
applicable  to  the  Lords  Justices  aforesaid,  so 
that  all  the  powers,  authorities,  and  duties  to 
be  had,  exercised,  and  performed  under  this 
Act  by  the  Lord  Chancellor  intrusted  as  afore- 
said shall  and  may  be  had,  exercised,  and  per- 
formed as  well  by  the  Lord  Chancellor  acting 
either  alone  or  jointly  with  both  or  either  of 
the  Lords  Justices  aforesaid,  as  by  both  the 
Lords  Justices  aforesaid  acting  jointly1  apart 
from  the  Lord  Chancellor ; 

And  the  expression  "the  Lords  Justices"  shall 
be  construed  to  mean  the  Lords  Justices  afore- 
said for  the  time  being,  or  one  of  them  ; 

And  the  expression  "the  Lord  Chancellor  of 
Ireland"  shall  be  construed  to  comprehend  the 
Lord  Keeper  or  Lords  Commissioners  for  the 
custody  of  the  Great  Seal  of  Ireland  for  the 
time  being ; 

And  the  expression  "  the  Masters  "  shall  be  con- 
strued to  mean  the  Masters  in  Lunacy  for  the 
time  being,  jointly  or  severally  ; 

And  the  expression  "the  Registrar"  shall  be 
construed  to  mean  the  Registrar  in  Lunacy  for 
the  time  being ; 

And  the  word  "commission"  shall  be  construed 
to  mean  a  commission  in  the  nature  of  a  writ 
de  lunatico  inquirendo,  and  to  comprehend  the 
general  commission  by  this  Act  authorised  to 
be  issued ; 

And  the  word  "land"  shall  be  construed  to 
comprehend  any  manor,  messuage,  tenement, 
hereditament  or  real  property  of  whatsoever 
tenure,  and  also  property  of  every  deseription 
transferable  otherwise  than  in  books  kept  by 
any  company  or  society,  or  any  share  thereof 
or  charge  thereon,  or  estate  or  inters!  therein  ■ 

And  he  word  "stock"  shall  be  construed  to  com-' 
prebend  any  fund,  annuity,  or  security  trans- 


'  Re  Burton,  18  L.  T.  85. 
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ferable  in  books  kept  by  any  company  or 
society,  or  any  money  payable  for  the  discharge 
or  redemption  thereof,  or  any  share  or  interest 

therein ;  ,  , 

And  the  word  "dividends"  shall  be  construed  to 

comprehend  interest  or  other  annnal  produce ; 
And  the  provisions  relating  to  "the  Bank  ot 
England"  shall  be  construed  to  extend  and  be 
applicable  to  the  East  India  Company,  the 
South  Sea  Company,  and  every  other  company 
or  society  established  or  to  be  estabkshed  ; 

And  the  word  "conveyance"  shall  be  construed 
to  comprehend  any  release,  surrender,  assign- 
ment, or  other  assurance,  including  all  acts 
deeds,  and  things  necessary  for  making  and 
perfecting  the  same ;  .    „A  .n 

And  the  word  "transfer"  shall  be  construed  to 
comprehend  any  assignment,  payment,  or  other 

AntSftrd  "lunatic"  shall .  be  construed  to 
mean  any  person  found,  by  inquisition,  idiot 
lunatic,  or  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs  ; 
And  thf  egression  "  next  of  kin  '  shall  be  con- 
strued  to 'refer  to  the  next  of  kin  of  a  lunatac, 
and  to  comprehend  his  heir  or  heirs-at-law,  and 
also  the  person  or  persons  who  would  be  en- 
titled to  his  estate,  or  to  shares  thereof  under 
the  statutes  for  the  distribution  of  the  effects  of 
intestates,  in  case  he  were  dead  intestate ; 
And  the  word  "person"  or  "party     shall  be 
construed  to  comprehend  a  body  corporate. 
seueau.es       III.  The  schedules  hereunder  written  shall  be 
parts  of  Act.  fleeme(i  to  be  parts  of  this  Act. 

TV  This  Act  shall   extend   to  EngUnd  and 
Wales,  and  to  Ireland,  where  the  same  is  specifically 


Kxtent  of 
Act. 


Commence 
ment  and 
short  title  o 
Act. 


mentioned. 

V.  This  Act  shall  take  effect  from  the 
i{  of  October  1853,  and  may  be  cited  as  "The  Lunao 
Regulation  Act,  1853. 
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And  with  respect  to  the  several  Officers  in  Lunacy,  nm 
be  it  further  enacted  as  follows  :  _  ' 

VI.  There  shall  be  two  Masters  in  Lunacy,  who  Power  to 
shall  hold  their  offices  during  good  behaviour  and  Lord  Chan- 
the  present  Masters  in  Lunacy  shall  be  continued  pointtw0ap" 
and_  be  the  Masters  in  Lunacy  during  good  be-  l~B who 
haviour,  and  the  Lord  Chancellor  shall,  from  time  before  act-  ' 
to  time  as  any  vacancy  shaU  occur  in  the  office  of  tafett'hin 
Master  in  Lunacy,  appoint  a  fit  person,  being  a  the  second 
sergeant  or  barrister-at-law  of  not  less  than  ten 

years'  standing  at  the  bar,  to  fill  the  vacancy,  and  • 
the  person  to  be  so  appointed  shall,  before  being 
capable  of  acting  as  Master  in  Lunacy,  take  before 
the  Lord  Chancellor,  in  the  manner  now  used,  the 
oath  set  forth  in  the  second  schedule  hereunder 
written,  and  the  Masters  in  Lunacy  for  the  time 
bemg  shall  have  the  same  rank  and  precedence  as 
the  present  Masters  now  take.1 

VII.  The  Masters  in  Lunacy  shall  have,  perform,  Mastersto 
and  execute  all  the  powers,  duties,  and  authorities  hf'e  p°™« 
which  were  at  the  time  of  the  passing  of  the  Act  of  tnZ^ 
the  session  of  Parliament  holden  in  the  fifth  and 

six  h  years  of  the  reign  of  Her  Majesty,  chapter 
eighty-four,  had,  performed,  and  executed  by  Com- 
missioners named  in  commissions  in  the  nature  of 
writs  cle  lunatico  inquirendo. 

J?'  AU  the  in<l*»nes  and  matters  connected  A11  refer. 
with  the  persons  and  estates  of  lunatics  which  were 

o   Par Pif ing/  the  Mentioned  Act  SSfflt* 
ot  parliament  usually  referred  to  the  Masters  mt6nladeto 
Ordinary  of  the  High  Court  of  Chancery   except  S' 
inquiries  in  matters  which  may  be  or  might  have 
been     f     d  und6r  the  Trustee  Act,  1850>  or  a,  y 
Act   thereby  repealed  ,   shall   henceforth  where 
references  shall  be  made,  be  referred  to  the  Masters 
m  Lunacy,  who  shall  have,  perform,  and  execute  a 
the  powers,  duties,  and  authorities'  relating  !" 

S  n«?uvVic'-  C-100'  s-  2-^'.P-  234. 
13  &  14  Vict.  c.  60,  see  jw,,  p.  \lJU 
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Inquiries  and  matters  so  to  be  referred  to  them  as 
aforesaid  which  were  at  the  time  last  aforesaid  had, 
performed,  and  executed  by  the  Masters  m  Ordinary 
of  the  High  Court  of  Chancery,  and  shall  perform 
such  other  duties  for  the  security  and  advantage  ot 
lunatics  and  their  estates  as  the  Lord  Chancellor  in- 
trusted as  aforesaid  shall  from  time  to  time  direct, 
Masters  to  IX.  All  the  powers  and  authorities  by  or  under 
perform  Act  vested  or  to  be  vested  m  the  Masters  shall 

KKESr  be  joint  and  several,  and  they  shall  execute  commis- 
cVate^  sions  and  conduct  inquiries  ^^^^ 
or  their  estates/  and  perform  all  othei  duties  com 
mitted  or  to  be  committed  to  them  by  or  by  virtue 
of  any  Act  hereby  repealed  or  this  Act,  either 
separately  or  together,  and  at  such  places,  within 
such  times,  and  in  such  manner  as  any  general 
order  in  lunacy,  and,  subject  thereto  as  any  special 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid, 
shall  from  time  to  time  direct. 
Registrar  to      X.  The  Lord  Chancellor  shall  have  as  at  present 
X  "  an  officer  called  "the  Registrar  n  Lunacy,  who 
SSiSSr  shall  perform  the  duties  committed  to  hxm  by *  by 
°f  Lord„      virtue  of  this  Act,  and  such  other  duties  connected 
Chancellor.  estates,  at  such  places,  ^th- 

in such  times,  and  in  such  manner,  as  the  Lord 
Chancellor  shall  from  time  to  time  direct, 

XI  The  Masters  and  the  Registrar  respectively 
staH  continue  to  discharge  ell  duties which taeriy 


Duties  of 
clerk  of  the 


o'«»         «hi    continue  to  ui&euiiig^   •• 

SS»  beWod  to  the  ofice  of  clerk  of  the  custod.es  of 

^-sf^rrfiMr^eS 
^^^^^ 

ci  •    i      q  m  Rr  am  231  ■  re  Brown,  1  M.  &  Gor.  207. 
^  5  &  6  Vict.  c.  84,  B.  10,  not  repealed;  tee  pott,  p.  .14.  As 

$  &  16  ill  c.  137,  B.  30,  now  repealed,-;**/,  p.  214. 
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of  that  office,  transferred  to  them  respectively,  so  far 
as  the  same  may  be  necessary  to  be  discharged,  ac- 
cording to  the  practice  for  the  time  being  subsisting 
in  lunacy. 

XII.  The  Masters  shall  receive  salaries  of  two  As  to  the 
thousand  pounds  per  annum  each ;  and  the  Lord  Masters' 
Chancellor  may,  on  a  petition  presented  to  him  for  retiring 
that  purpose,  order  (if  he  shall  so  think  fit)  annui-  nuities' 
ties,  not  exceeding  the  sum  of  one  thousand  two 
hundred  pounds  each,  to  be  paid  to  the  persons  con- 
tinued and  to  be  appointed  masters  respectively,  if 

and  when  they  respectively  shall  be  afflicted  with 
some  permanent  infirmity  disabling  them  respec- 
tively from  the  due  execution  of  their  respective 
offices,  and  shall  be  desirous  of  resigning  the  same.4 

XIII.  The  Lord  Chancellor  may  by  order  remove  Power  to 
any  one  of  the  Masters  in  Lunacy  to  be  appointed  Lord  Chan- 
after  the  commencement  of  this  Act,  who  shall  beSSd" 
afflicted  with  any  permanent  infirmity  disabling  him  £Stta£ 
from  the  due  execution  of  his  office,  and  who  shall  f"ture  Mas- 
refuse  to  resign  or  be  incapable  of  resigning  the  ed"lSl 
same,  and  may,  upon  such  removal,  order  to  be  mit*- 
paid  to  him  an  annuity  or  retiring  allowance  not  ex- 
salary  ^  in  amount  two  equal  third  P^'*8  of  his  yaarly 

fh  K}Y\Tn?  Ref!strar  sha11  receive  such  salary  as  Salaryof 
the  Lord  Chancellor,  with  the  approbation  of  the 
Commissioners  of  Her  Majesty's   Treasury,  has 
directed  or  shall  from  time  to  time  direct.  ' 

anfmav  ^  ^V"11  ™ssengers,  -hdl  Xumborand 

ana  may  be  from  time  to  time  appointed  by  the  °f 
Masters  and  the  Registrar  respectively,  in  their  re- 
spective  offices,  as  the  Lord  Chancellor,  with  the  a?d  the Ke" 
approbation  of  the  Lords  Commissioners  of  He?  * 
Majesty  s  Treasury,  has  directed  or  shaU  from  time 

!  lee  a|so  25  &  2(5  Vict.  c.  86,  s.  26, pott,  p.  229 
See  also  25  &  26  Vict.  c.  86,  s.  26,  ;L,  ,^  229 
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to  time  direct,  but  the  appointment  of  the  chief 
clerk  of  the  Masters  shall  be  made  with  the  appro- 
bation of  the  Lord  Chancellor;  and  the  present 
officers,  clerks,  and  messengers,  shall  be  continued 
as  if  this  Act  had  not  been  passed,  and  without  pre- 
judice to  any  right  or  claim  of  them  or  any  of  them 
in  respect  of  length  of  service  or  otherwise  j1  and 
the  officers,  clerks,  and  messengers,  for  the  time 
being  shall  respectively  receive  such  salaries  as  the 
Lord  Chancellor,  with  the  approbation  of  the  said 
Commissioners  of  the  Treasury,  has  directed  or  shall 
from  time  to  time  direct. 

power  to        XVI.  There  shall  be  two  medical  visitors  and 
Lord  Chan-  one  wai  visitor  of  lunatics,  who  shall  hold  their 
Appoint0      offices  during  pleasure;*  and  the  present  visitors 
visitors-      shall  be  continued  and  be  the  visitors  during  plea- 
sure ;*  and  the  Lord  Chancellor  shall,  from  time  to 
time  as  any  vacancy  shall  occur  m  the  office^  of 
medical  visitor  or  legal  visitor,  appoint,  by  writing 
under  his  hand,  a  fit  person,  being  a  physician  m 
actual  practice,  to  succeed  a  medical  visitor;  and  a 
fit  person,  being  a  barrister  of  not  less  than  five 
years'  standing,  to  succeed  a  legal  visitor. 

.  .     .        XVII  The  Masters  for  the  time  being  shall,  by 
be1x"fflcio  virtue  of"  their  appointments  to  be  Masters,  become 
Visit°rS'      and  be  visitors  of  lunatics  jointly  with  the  visitors 
for  the  time  being. 

vvTTT  No  nerson  shall  be  appointed  to  be  a 
™n0t  visS  who  shall  be  or  shall  have^been  within  the 
SSffi    two  years  then  next  preceding  directly  or  indirectly 
reception  of  intei4sted  m  the  keeping  of  any  house  licensed  for 
snoreper-  Se  reception  of  insane  persons;  and  if  any  person 
shall  after  his  appointment  become  so  interested,  his 
appointment  asvisitor  shall  ipso  facto  become  null 
ana  void,  and  thereupon  his  salary  shall  cease. 


'  25  &  26  Vict  c.  86,  s.  26,  post,  p.  229. 
'  25  &  26  Vict.  c.  86,  s.  24,  port,  p.  228. 
'  25  &  26  Vict.  c.  86,  s.  23,  port,  p.  22b. 
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XIX.  The  medical  visitors  shall  receive  such  salaries  of 
salaries,  not  exceeding  the  sum  of  five  hundred  visitors- 
pounds  per  annum  each,4  and  the  legal  visitor  to  be 
appointed  after  the  commencement  of  this  Act  shall 
receive  such  salary,  not  exceeding  the  like  sum,  as 

the  Lord  Chancellor,  with  the  approbation  of  the 
said  Commissioners  of  the  Treasury,  shall  from  time 
to  time  order ;  and  the  salary  of  the  present  legal 
visitor  shall  remain  at  its  present  amount.4 

XX.  The  medical  and  legal  visitors  and  the  Mas-  The  visitors 
ters,  or  so  many  of  them,  not  being  less  than  three  an?  Ma3ters 
m  number,  as  may  from  time  to  time  be  able,  Board, 
consistently  with  the  discharge  of  their  other  duties, 

to  attend,  shall  from  time  to  time  form  themselves 
into  a  Board  for  their  mutual  guidance  and  direction 
on  matters  connected  with  the  visiting  of  lunatics ; 
and  the  Board  shall  be  at  liberty  to  report  to  the 
Lord  Chancellor  intrusted  as  aforesaid  upon  any 
matter  connected  with  the  duties  of  the  visitors  or 
of  the  Board,  as  they  think  proper.5 

XXI.  Where  a  medical  or  a  legal  visitor  is  tem-  Medical  or 
poranly  prevented  from  discharging  his  duty  by  Legal  VisU 
illness  or  unavoidable  absence,  but  not  otherwise  ap^a 
he  may  with  the  approbation  of  the  Lord  Chancellor  Effl£ 
intrusted  as  aforesaid,  appoint  a  physician  in  actual  iUness°> etc- 
practice,  or  a  barrister  of  not  less  than  five  years' 
standing,  (as  the  case  may  require^)  to  act  in  his 

stead  during  his  illness  or  unavoidable  absence  • 
a"d„ the  Phy8"»an  or  the  barrister  so  appointed 
shall,  while  his  appointment  remains  in  force,  have, 
perform,  and  execute  all  the  powers,  duties,  and 
authorities  belonging  to  the  office  of  medical  visitor 
or  of  legal  visitor  (as  the  case  may  be)  with  full 
validity  and  effect  to  all  intents  and  purposes. 

XXII.  There  shall  be  a  secretary  to  the  visitors,  Lord  ohu. 

 .  .  cellor  to 

I  25  fn26,^  °-  86'  S8-  23'  24<^'-  P-  228. 
p0SVpS:  237      'P°gt'  P'  19°' 25  &  26  Vict"  c-  06> ss-  I9-22, 
8  See  s.  16,  ante,  p.  158. 
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who  shall  hold  his  office  during  pleasure;  and  the 
present  secretary  shall  be  continued  and  be  the 
secretary  during  pleasure;  and  the  Lord  Chancel- 
lor shall,  from  time  to  time  as  a  vacancy  shall  occur 
in  the  office  of  secretary,  appoint,  by  writing  under 
his  hand,  a  fit  person  to  fill  the  vacancy. 

XXFI  The  secretary  shall  receive  such  salary, 
■  not  exceeding  the  sum  of  three  hundred  pounds  per 
annum,  as  the  Lord  Chancellor  has  ordered  or  shall 
from  time  to  time  order;  [and  a  clerk  to  the  secre- 
tary may  be  appointed  by  him,  with  the  approba- 
tion of  the  Lord  Chancellor,  who  shall  receive  such 
salary,  not  exceeding  the  sum  of  one  hundred  and 
fifty  pounds  per  annum,  as  the  Lord  Chancellor 
shall  from  time  to  time  order.]1 

XXIV  Such  allowances  as  the  Lord  Chancellor, 
with  the  approbation  of  the  said  Commissioners  of 
the  Treasury,  shall  from  time  to  time  order,  shaU  be 
made  to  the  Masters  and  the  Visitors  for  their  ie- 
spective  travelling  and  other  expenses,  and  to  the 
Masters  and  the  Registrar,  and  the  Secretary  to  he 
Visitors,  (but  in  the  latter  case  under  the  direction 
of  the  visitors,)  for  providing  and  maintaining  suit- 
able offices,  and  for  the  other  expenses  incident 
to  the  discharge  of  the  duties  of  their  respectne 
offices. 

XXV  All  salaries  and  annuities  continued  or 
riven  hy  or  under  this  Act,*  (inclusive  of  the 
Slaries  of  the  visitors  and  their  secretary,  as  from 
be  day  on  which  the  account  entitled  "  he  Ac- 
count of  the  Board  of  Visitors  for  the  better  care 
Td  treatment  of  lunatics"  shall  be  closed  as  herem- 

ances  to  the  visitors  and  their  secretary  as  horn 


1  Repealed  by  25  &  26  Vict.  c.  86  *  25,  post,  P-  229. 
*  25  &  26  Vict.  c.  86,  s.  27,  pott,  p.  229. 
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the  same  day,)  shall  be  payable  and  paid  under 
order  of  the  Lord  Chancellor  to  the  several  persons 
entitled  thereto,  or  to  their  respective  executors  or 
administrators,  out  of  the  fund  standing  in  the  name 
of  the  Accountant- General  of  the  Court  of  Chancery 
to  the  account  entitled  "The  Suitors  Fee  Fund 
Account,"  on  the  third  day  of  February,  the  third 
day  of  May,  the  third  day  of  August,  and  the  third 
day  of  November  in  every  year,  or  on  such  other 
days  as  the  Lord  Chancellor  shall  from  time  to  time 
direct,^  free  from  deduction ;  and  all  such  salaries, 
annuities,  and  allowances  as  aforesaid  which  are 
continued  by  or  under  this  Act  shall  be  payable  out 
of  the  aforesaid  fund  in  such  priority  as  they  respec- 
tively would  have  had  if  the  several  Acts  hereby 
repealed   had   not   been  repealed;   and  all  such 
salaries,    annuities,    and   allowances   as  aforesaid, 
which  are  or  shall  be  originally  by  or  under  this 
Act  charged  upon  the  aforesaid  fund  shall  be  pay- 
able and  paid  out  of  the  same  fund,  subject  and 
without  prejudice  to  the  payment  of  all  other  sums 
of  money  by  any  former  Act  or  Acts  now  in  force 
directed  or  authorised  to  be  paid  thereout. 

And  whereas  it  would  greatly  facilitate  the  sim"-  Per-cmtag 
plincation  and  improvement  of  the  practice  in  lunacy  andFees- 
and  would  be  attended  with  convenience,  and  with 
a  saving  of  expense  to  the  estates  of  lunatics,  that 
the  charges  incident  to  the  administration  of  the 
estates  of  lunatics  under  the  authority  of  the  Lord 
Chancellor  should  be  defrayed  in  part  by  means  of 
a  per-centage,  graduated  in  an  equitable  manner  as 
between  the  richer  and  poorer  estates,  and  in  part 
by  means  of  fees  on  proceedings  :  be  it  therefore 
enacted  as  follows  : 


XXVI.  A  per-centage  on  the  respective  clear  Per-centa* 
annual  incomes  of  all  lunatics*  shall  be  paid  accord 
ing  to  the  several  rates  following;*  that  is  to  say  :  S2u££ 

3  See  Interpretation  clause,  s.  2,  ante,  p  154 
Sec  Introduction,  ante,  p.  15,  and  s.  32,  post,  p.  164. 
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The  rate  of  four  per  centum  for  each  clear  annual 
income  amounting  to  one  hundred  pounds  and 
not  amounting  to  one  thousand  pounds,  but  so 
that  no  larger  sum  be  payable  in  any  such  case 
in  any  one  year  than  thirty  pounds. 

The  rate  of  three  per  centum  for  each  clear  annual 
income  amounting  to  one  thousand  pounds  and 
not  amounting  to  five  thousand  pounds,  but 
so  that  no  larger  sum  be  payable  in  any  such 
case  in  any  one  year  than  one 'hundred  pounds; 

The  rate  of  two  per  centum  for  each  clear  annual 
income  amounting  to  five  thousand  pounds  or 
upwards,  but  so  that  no  larger  sum  be  payable 
in  any  such  case  in  any  one  year  than  two 
hundred  pounds : 

And  in  every  case  the  fractional  parts  less  than  one 
moiety  of  the  pound  sterling  shall  be  disregarded 
in  the  calculation  of  the  amount  payable  for  per- 
centage, and  shall  not  be  levied  or  paid. 

XXVII.  The  Masters  shall  from  time  to  time 
certify  what  is  the  amount  of  each  such  clear  annual 
income  as  aforesaid,  and  of  the  per-centage  payable 
thereon,  and  who  is  the  committee  or  other  person 
who  is  to  pay  the  same,  and  thereupon  such  com- 
mittee or  other  person  as  aforesaid  shall  pay  the 
same  out  of  the  first  monies  coming  to  his  hands  m 
respect  of  the  income  of  the  lunatic. 

XXVIII  The  per-centage  aforesaid,  or  a  proper 
proportionate  part  thereof,  (as  the  case  may  require,) 
shall  be  chargeable  and  charged  upon  the  estate  of 
a  lunatic,  and  be  payable  thereout,  although  before 
payment  thereof  he  die,  or  the  inquisition  m  his 
case  be  superseded,  or  be  vacated  and  discharged 
on  a  traverse;  but  in  either  of  the  two  cases  las 
aforesaid  the  Lord  Chancellor  intrusted  as  aforesaid 
may,  if  be  see  fit,  remit  or  reduce  the  amount  of  the 
2 to  be  paid;  and  the  payment  of  the  amount  in 
everv  case  shall  be  enforced  in  such  manner  and 
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under  such  regulations  as  the  Lord  Chancellor,  with 
the  advice  and  assistance  of  the  Lords  Justices, 
being  intrusted  as  aforesaid,  shall  from  time  to  time 
direct. 

XXIX.  All  fees  now  payable  in  relation  to  pro-  Present  fees 
ceedings  in  lunacy  shall  be  and  the  same  are  hereby  an^new'feeg 
abolished,  and  in  lieu  thereof  there  shall  be  paid  the  substituted, 
following  fees  only  ;  that  is  to  say, — 

For  each  order  or  fiat  of  the  Lord   £    s.  d. 

Chancellor  intrusted  as  aforesaid  .200 
For  each  report  or  certificate  of  the 
Masters  and  taxing  Masters  re- 
spectively (other  than  a  certificate 
of  the  Masters  respecting  income 
and  per-centage  only)  .  .  .10  0 
For  attending  any  court  by  the  clerk, 

per  diem  1    0  0 

And  for  all  engrossments,  transcripts,  and  copies  of 
documents  and  papers,  the  actual  amount  of  the 
stationer's  charges  paid  by  the  Masters  and  Regis- 
trar respectively  for  the  same. 

XXX.  The  Lord  Chancellor  may,  with  the  ad- Power  to 
vice  and  assistance  aforesaid,1  by  order,  from  time  Lord  Chan_ 
to  time  reduce  the  several  rates  of  per-centage  afore-  aitrVer- 
said  or  any  of  them,  and  again,  if  it  shall  seem  to  fee.1*6  and 
him  expedient,  from  time  to  time  raise  the  same 
several  rates  or  any  of  them,  but  not  to  rates  higher 

than  those  respectively  hereinbefore  prescribed,  and 
also  may,  with  the  like  advice  and  assistance,!  by 
order,  from  time  to  time  vary  or  abolish  the  fees 
aforesaid  or  any  of  them,  or  other  the  fees  for  the 
time  being  payable  in  relation  to  proceedings  in 
lunacy,  or  any  of  them,  and,  if  and  when  it  shall 
seem  to  him  necessary  or  expedient,  fix  and  impose 
other  fees,  or  fees  of  altered  amount. 

XXXI.  The  per-centage  and  the  fees  fot 

bo  collected 


XXXI.  The  per-centage  and  the  fees  for  the  Per-centage 
time  being  payable  under  this  Act  shall  be  collected 


1  L  e.,  of  the  Lords  Justices;  see  s.  28,  supra. 
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by  stamps,  by  means  of  stamps,  which  shall  be  under  the  man- 
rionsof™"  agement  of  the  Commissioners  of  Inland  Revenue ;  ' 
15  &  ib  Vict,  and  the  provisions  of  the  Act  of  the  last  session  of 
Parhament  for  "  The  Relief  of  the  Suitors  of  the 
High  Court  of  Chancery,"  respecting  stamps,  and 
the  monies  arising  from  the  sale  thereof,1  shall  be 
and  are  and  every  of  them  is  hereby  extended  so  as 
to  be  applicable  and  applied,  mutatis  mutandis,  to 
stamps  to  be  used  under  this  Act,  and  the  monies 
arising  from  the  sale  thereof. 

XXXII.  Where  it  is  made  to  appear  to  the  Lord 
Chancellor  intrusted  as  aforesaid  that  the  net  amount 
or  net  estimated  value  of  the  property  of  a  lunatic 
does  not  exceed  the  sum  of  seven  hundred  pounds 
sterling  in  respect  of  the  corpus  thereof,  or  the  sum 
of  fifty  pounds  sterling  per  annum  in  respect  of  the 
income  thereof,  he  may  order  (if  he  shall  think  fit)  that 
no  fee  shall  be  taken  or  paid,  or  per-centage  be  levied 
or  paid,2  in  relation  to  the  proceedings  in  the  matter 
or  the  property,  as  from  the  date  of  the  order  or 
such  other  time  as  he  shall  direct,  during  the  con- 
tinuance of  the  lunacy  or  until  further  order. 

XXXIII.  All  the  foregoing  provisions  respecting 
fees  and  per-centage  shall  be  applicable  to  the  pro- 
ceedings in  the  matter  of  and  to  the  property  of  a 
lunatic  under  the  protection  of  the  Lord  Chancellor 
intrusted  as  aforesaid  by  virtue  of  proceedings  taken 
under  the  provisions  of  the  Act  of  the  session  of 
Parliament  holdeu  in  the  eighth  and  ninth  years  of 
the  reign  of  Her  Majesty,  chapter  one  hundred, 
section  ninety-five,3  and  also  to  the  proceedings  in 
the  matter  of  and  to  the  property  of  a  lunatic  under 
the  protection  of  the  Lord  Chancellor  intrusted  as 
aforesaid  by  virtue  of  the  transmission  of  the  record 
of  an  inquisition  from  Ireland,  and  its  entry  of 

1  15  &  16  Vict.  c.  87,  ss.  6-13. 

3  See,  however,  the  terms  of  s.  26,  (ante,  p.  161,)  which  do 
not  apply  to  any  income  below  £100  a  year. 

3  8  &  9  Vict.  c.  100,  ss.  95-98,  post,  pp.  291-293;  but  see 
also  16  &  17  Vict.  c.  70,  s.  53, post,  p.  172. 
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record  in  the  Chancery  of  England*  and  also  to  the 
proceedings  in  the  matter  of  and  to  the  property  of 
a  person  residing  out  of  England  and  Wales,  and 
declared  idiot,  lunatic,  or  of  unsound  mind  according 
to  the  laws  of  the  place  where  he  is  residing,  where 
the  Lord  Chancellor  intrusted  as  aforesaid  makes  an 
order  affecting  the  stock  or  any  portion  of  the  capital 
stock  or  shares  of  such  person  as  last  aforesaid,  or 
the  dividends  thereof  ;5  and  the  aforesaid  provisions 
shall  be  applied  to  the  several  classes  of  cases  men- 
tioned in  this  present  section  in  such  manner  and 
under  such  regulations  as  the  Lord  Chancellor  shall, 
with  the  advice  and  assistance  aforesaid,6  from  time 
to  time  order,  but  so  that  no  per-centage  be  levied 
or  paid  in  either  of  the  two  last-mentioned  cases 
except  in  respect  of  income  arising  from  property 
being  within  the  jurisdiction  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  and  being  administered  by 
him  or  under  his  authority  and  direction. 

And  whereas  the  per-centage  which  is  now,  under  Recital  of 
the  provisions  of  the  Act  passed  in  the  session  of  3  *4.w- iv- 
Parliament  holden  in  the  third  and  fourth  years  of  posiAgTpei> 
the  reign  of  King  William  the  Fourth,  chapter  JS&g  t7 
thirty-six,?  imposed  upon  the  estates  of  lunatics,  lunatics, 
and  paid  into  the  Bank  of  England,  in  the  name  and 
with  the  privity  of  the  Accountant-General  of  the 
Court  of  Chancery,  to  an  account  entitled  "  The  Ac- 
count of  the  Board  of  Visitors  for  the  better  care 
and  treatment  of  Lunatics,"  will  be  discontinued 
under  this  Act :    be  it  therefore  further  enacted  as 
follows  : 

XXXIV.  Every  committee,  receiver,  or  other  sums  duo' 
person  who  is  or  shall  be  liable  to  pay  any  money  for  lhis  i)Gr- 
in  respect  of  the  per-centage  last  aforesaid  shall,  be  ^  l° 
notwithstanding  this  Act,  pay  the  same  into  the 
Dank,  in  the  manner  now  used,  either  to  the  account 

4  See  s.  52,  post,  p.  171.  " 

5  See  s. .141,  port,  p.  207,  and  s.  85,;™/,  p.  183. 
l.e.,  of  the  Lords  Justices;  sec  B.  28,  ante,  p.  163. 
Repealed  by  the  present  Act,  see  schedule  I,  post,  p  214 
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last  aforesaid,  or,  after  it  has  been  been  closed  as 
hereinafter  provided,  to  the  said  "  Suitors  Fee 
Fund  Account,"  and  be  allowed  the  same  on  passing 
his  accounts  before  the  Masters. 

XXXV.  All  salaries  and  other  sums  of  money 
payable  out  of  the  monies  standing  to  the  credit  of 
the  "  Account  of  the  Board  of  Visitors  for  the  better 
care  and  treatment  of  Lunatics,"  shall  continue  to  be 
payable  thereout,  until  the  account  shall  be  closed 
as  hereinafter  is  provided,  and  shall  be  paid  there- 
out accordingly  in  the  manner  now  used. 

Account  to       XXXVI.  The  last-mentioned  account  shall  be 
andCbaieance  closed  on  the  third  day  of  December-  next  after  the 
suUorsFee  Pa^smg  °f  this  Act,  or  on  such  other  day  as  the 
Fund.        Lord  Chancellor,  with  the  advice  and  assistance 
aforesaid,1  shall  order,  and  the  balance  which  shall 
'  then  be  remaining  on  the  same  account  shall  be 
earned  over  to  the  said  "  Suitors  Fee  Fund  Ac- 
count," under  order  of  the  Lord  Chancellor. 

XXXVII.  The  account  of  monies  received  and 
paid  on  the  "  Account  of  the  Board  of  Visitors  for 
the  better  care  and  treatment  of  Lunatics,"  not  pre- 
viously audited,  shall,  as  soon  as  may  be  after  the 
closing  of  the  account,  be  made  out  by  the  Secretary 
to  the  Visitors,  and  be  audited  and  signed  by  the 
Master  in  Ordinary  of  the  High  Court  of  Chancery, 
or  other  officer  to  whom  the  matter  of  the  account 
shall  then  stand  referred,  and  shall  be  afterwards 
filed  with  the  Registrar  in  Lunacy,  and  no  fee  shall 
be  charged  or  taken  upon,  for,  or  in  respect  of  the 
auditing  or  filing  thereof. 

And  with  respect  to  the  inquisition,  be  it  further 
enacted  as  follows  :  * 

XXXVIII.  Any  commission  in  the  nature  of  a 
sions  may  be  de  lunatico  inquirendo  directed  to  one  person  or 
fiwerlhau  to  two  persons,  and  the  inquisition  returned  thereon, 
three  per-    gball  ^e  as  v^  ail(j  effectual  to  all  intents  and  pur- 

SOUS)  -ill  Cl  . 

'  i.e.,  of  the  Lords  Justices;  see  s.  28,  ante,  p.  163. 
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poses  as  if  directed  to  and  returned  by  more  than  shall  be 
two  persons  ;  and  every  commission  shall  (subject  <lirected  to 
to  the  provision  hereinafter  contained^  be  directed  erS' 
to  the  Masters,  or  one  of  them,  and  may  be  varied 
in  form  from  that  now  in  use  in  such  manner  as 
to  the  Lord  Chancellor  may  seem  necessary  or  ex- 
pedient. 

XXXIX.  In  lieu  of  the  commission  now  issued  General 
specially  m  each  case  of  alleged  lunacy,  a  general  commission 
commission  to  the  like  effect,  with  such  variations  SSJd 
as  may  be  necessaiy  or  expedient,  may  from  time  SfreSted  to 
to  time  be  issued  in  duplicate  under  the  Great  Seal 
directed   to  the    Masters    by  name,   jointly  and 
severally,  who  shall  by  virtue  thereof  proceed,  in 
each  case  of  alleged  lunacy  concerning  which  the 
Lord  Chancellor  intrusted  as  aforesaid  shall  order 
them  to  inquire^  in  like  manner  and  whh  aU  th 

hke  powers  and  authorities  (subject  to  the  provisions 

™Zf  C°ntred)  aS  *  a  comm^ion  had  issued 
specially  m  such  case?  and  inquisition  found 

to  all'6  thT60n  ShaU  be  aS  "aW  and  eff^ual 

found  H    I       1PlU"P0SeS  aS  if  the  same  had  been 
found  and  returned  on  a  separate  commission.* 

_  XL.  Where  the  alleged  lunatic  is  within  the  ah    ,  ■ 
^nschctmV  he  shall  have  notice  of  the  pSL£»  . 

signed  by  him,  and  attested  by  his  solicitor  flnri  ^ve  notice, 
filed  with  the  Registrar  p^W  w  °rucuor'  and  and  may  de- 
tion  of  th»  ™+v  '  ?\  .  before  the  presenta-  ™and  aJ  in- 
tion  ot  the  petition,  or  within  seven  daYs  after  such  qmry  before 
notxce  had  by  him  as  aforesaid,  or  at  o/withS  uch  ^UT7- 
SVhl  IT         ChanC-ellOT  ^™ted  asDaW 


2 


ch.  724.       ^ounciJ'    Soe  «»  re  Windham,  31  L.  J.  R.  (N.  s.) 

29\!T.ac!:.°30550'  ^  P-  17°;  re  E°h]y°>  ^Vartc  Peter, 
*  Sco  also  s.  45,  post,  p.  169. 
25  &  26  Vict.  c.  86,  ss.  8,  9,  post,  p.  222. 
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Se^i«„a-:nnX-LLi  Yhere-the  aIleged  lunatic  demands  ^ 
tic  demands  lnq™7  before  a  j my,  the  Lord  Chancellor  intrusted 

SEaS?  as+aforef^  ?haU  in  his  order  for  inquirv  direct  the 
may  examine  return  ot  a  jury,  unless  he  he  satisfied,  'by  personal 
competency,  examination  of  the  alleged  lunatic/  that  he  is  not 
and  order  a  mentally  competent  to  form  and  express  a  wish  for 
an  inquiry  before  a  jury;  and  the  Lord  Chancellor 
intrusted  as  aforesaid  may,  where  he  shall  deem  it 
necessary,  after  presentation  of  the  petition  for  in- 
quiry, and  for  the  purpose  of  personal  examination, 
require  the  alleged  lunatic  to  attend  him  at  such 
convenient  time  and  place  as  he  may  appoint. 

a  jury  may"  .Where  the  aUeSed  does  not  de- 

be  dispensed  mand  an  inquiry  before  a  jury,  or  the  Lord  Chan- 
Wlth-         cellor  intrusted  as  aforesaid  is  satisfied  by  personal 
examination  of  him  that  he  is  not  mentally  com- 
petent to  form  and  express  a  wish  in  that  behalf,  and 
it  appears  to  the  Lord  Chancellor  intrusted  as  afore- 
said, upon  consideration  of  the  evidence  adduced 
before  him  on  the  petition  for  inquiry,  and  of  the 
circumstances  of  the  case,  so  far  as  they  are  before 
him,  to  be  unnecessary  or  inexpedient  that  the  in- 
quiry should  be  before  a  jury,  and  he  accordingly 
does  not  in  his  order  for  inquiry  direct  the  return 
of  a  jury,  then  the  Masters  shall,  by  virtue  of  their 
general  commission,  and  under  such  order  for  in- 
quiry, but  without  a  jury,  personally  examine  the 
alleged  lunatic,  and  take  such  evidence,  upon  oath 
or  otherwise,  and  call  for  such  information  as  they 
may  think  fit,  or  the  Lord  Chancellor  intrusted  {is 
aforesaid  may  direct,  in  order  to  ascertain  whether 
or  not  the  alleged  lunatic  is  of  unsound  mind,  and 
shall  certify  their  finding  thereon. 

Jury  to  be  XLIII.  Where  the  Lord  Chancellor  intrusted  as 
tew' certify"  aforesaid,  under  such  circumstances  as  hereinbefore 
that  it  is     mentioned,  does  not  in  his  order  for  inquiry  direct 

expedient.  ^  J 

1  As  to  examination  of  alleged  lunatic  before  ordering  in- 
quiry, see  in  re  Windham,  31  L.  J.  R.  (n.s.)  oh.  723.  See  also 
25  &  26  Vict.  c.  86,  s.  6,  post,  p.  221. 
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the  return  of  a  jury,  but  the  Masters  acting  under 
the  commission,  upon  consideration  of  the  evidence 
before  them,  certify  to  him  that  in  their  opinion  an 
inquiry  befory  a  jury  is  expedient,  they  shall, 
without  further  order,  issue  their  precept  to  the 
sheriff,  and  shall  proceed  in  like  manner  in  all  re- 
spects, and  their  proceedings  shall  be  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  if  the  Lord 
Chancellor  intrusted  as  aforesaid  had  directed  the 
return  of  a  juiy  in  the  first  instance. 

XLIV.  Where   the   Masters   certify   that   the  Certificate 
alleged  lunatic  is  of  unsound  mind  and  incapable  ^aoutT 
of  managing  himself  or  his  affairs,  or  that  he  is  of  j£y  tobe 
unsound  mind  and  incapable  of  managing  himself  or 
his  aftairs,  and  has  been  so  from  a  time  past,  or,  on 
the  contrary,  certify  that  the  alleged  lunatic  is  of 
sound  mind  and  capable  of  managing  himself  and 
his  affairs,  the  certificate  shall  be  and  be  deemed  to 
be  an  inquisition,  and  be  of  the  same  force  and 
eftect,  to  all  intents  and  purposes,  and  be  returned, 
hied,  and  proceeded  on  in  the  same  manner  in  all 
respects  as  an  inquisition  taken  upon  the  oath  of  a 
jury. 

XL V.  Where  the  alleged  lunatic  is  not  within  Jury  to  be 
the  jurisdiction*  the  inquiry  shall  be  before  a  jury  hadif1"™- 
and  no  further  or  other  notice  shall  be  necessary  to  furisdictL. 
be  given  to  him  than  he  would  have  been  entitled  to 
receive  if  this  Act  had  not  been  passed.* 

XLVI.  The  Lord  Chancellor  may  from  time  to  Lord  Chan- 
time,  by  order,  regulate  the  number  of  jurors  to  be  celIo,r  n,a> 
sworn,  but  so  that  eveiy  inquisition  upon  the  oath 'ESte  of 

theVaT*  1  by       °aths  °f  tW6lve  men'  at  J'Ury' 

XLVIT.  The  inquiry,  whether  with  or  without  a  Inquiry  not 
jury,  shall,  as  far  as  relates  to  the  state  of  mind  of '"hV"' 


5  See  also  s.  -10,  ante,  p.  167. 
3  Ex  parte  Cranmer,  12  Ves.  485. 


*  See  in  re  Windham,  31  L.  J.  R.  (n.  s.)  oh.  721. 
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except  uD-    the  alleged  lunatic,  be  confined  to  _  the  question 
fecial    whether  or  not  the  alleged  lunatic  is  of  unsound 
°rder-        mind,  and  incapable  of  managing  himself  or  his 
affairs,  at  the  time  of  the  inquiry,  except  where  the 
Lord  Chancellor  intrusted  as  aforesaid,  under  special 
circumstances,  shall  direct  that  there  be  also  an  in- 
quiry from  what  time  the  alleged  lunatic  has  been 
of  unsound  mind,  and  incapable  of  managing  himself 
or  his  affairs,  or  shall  direct  that  there  be  also  an 
inquiry  whether  or  not  the  alleged  lunatic  was  of 
unsound  mind,  and  incapable  of  managing  himseK 
and  his  affairs,  at  a  previous  time  specified,  and 
thenceforth  down  to  the  time  of  the  inquiry. 

com,™-  XLVIIL  The  person  executing  an  inquiry  with 
?ioner,mth  •  hall  whiie  so  employed,  have  all  the  Uke 
^U°ofaVe  pVweis,  authorities,  and  discretion,  as  a  Judge  of  a 
couftol     Court  of  Record* 

Kecord.  foregoing  provisions  "  with  respect 

Stflk  to  \e  tuition  f^hallP  apply  only  where  the 
IPtuvr-  petition  for  inquiry  is  presented  «^  ^^T^" 
oW-  ment  of  this  Act;  and  every  petition  foi  inquiry 
theretofore  presented,  and  on  which  an  order  has  not 
Sen  been  made,  shall,  with  respect  to  the  mqui- 
sition, be  proceeded  on  as  if  this  Act  had  not  been 
passed. 

L.  Nothing  in  this  Act  contained'  shall  be  taken 


Nothing  to 


pre  smith,  1 

Swanst  6,  mihich  Lord  Eldon,  C,  remarked:  "The  reason  of 
tirSuir  from  what  period  the  lunacy  commenced  u  this  - 
that Then  it  appeared  that  the  lunacy  was  of  some  duration, 
Aw  the lunatic  had  performed  acts,  the  pnnC1ple  on  which 
S  Crow extended  Its  protection  required  that  an  esanunation 

it  necessary  to  ascertain  whether  or  nut  ^  j 
from  birth  (Ruction  jj^j  g  g 
^thS^nt^uuToement,  as  affecting  the  validity 
of  acts  performed  by  the  lunatic. 

a  Re  Langham,  1  Jur.  375. 

3  See  ss.  38  and  39,  ante,  pp.  166,  167. 


16  &  17  Vict.  c.  70.  171 

to  preclude  the  Lord  Chancellor  from  issuing  a  com-  Lord  Chan. 
mission  specially  in  any  case  of  alleged  lunacy,  Or  pe"orfrom 
from  issuing  a  commission  directed  to  any  fit  person  spS  com- 
or  persons,  in  addition  to  the  Masters,  or  one  of  them,  mission- 
if  he  shall  upon  any  occasion  deem  it  proper  to  do 
so  ;  and  the  foregoing  provisions  shall  be  deemed  to 
extend  to  every  commission  so  issued  specially,  or  so 
directed  as  aforesaid,  so  far  as  they  may  be  applicable. 

LI   Where  in  any  Act  of  Parliament,  order  or  Eeference  in 
rule  ot  Lourt,  or  instilment  whatsoever,  reference  uther  Acts 
is  made  to  a  commission  in  the  nature  of  a  writ  de  ll~n~ 
lunatico  mquirendo,  or  the  inquisition  thereon,  the  a),ply  t0 
general  commission  hereby  authorised  to  be  issued  *  Son00™" 
and  such  inquisition,  or  certificate  operating  as  an  authorised 
inquisition,5  as  is  hereby  authorised  to  be  made  and  t0  be  iss"ed 
returned,  shall  be  deemed  to  be  intended  by  or  com- 
prehended in  the  reference.6 

L1I.  Where  it  is  desired  that  an  inquisition  taken  inquisition 
on  a  commission  issued  under,  or  a  writ  of  super-  a"?  suPer- 
sedeas  thereof  issued  under,  the  Great  Seal  of  the  fcy 
United  Kingdom  or  under  the  Great  Seal  of  Ireland  "'"to  ir°m 
respectively,  should  be  acted  upon  in  Ireland  or  in  iand  ™* 
England  respectively  the  proper  officer  may,  under  Wetted 
order  of  the  Lord  Chancellor  of  Great  Britain  or  l,pon  theie 
the  Lord  Chancellor  of  Ireland,  as  the  case  may  be  SSgT 
transmit  a  transcript  of  the  record  of  the  inquisition 
or  of  the  writ,  to  the  Chancery  of  Ireland  or  of 
England,  as  the  case  may  be,  which  transcript  shall 
thereupon  be  entered  and  be  of  record  there  respec- 
tively, and  shall,  when  so  entered  of  record,  and  if 
and  so  long  only  as  the  Lord  Chancellor  of  Ire- 
land intrusted  as  aforesaid,  and  the  Lord  Chancellor 
ot  breat  Britain  intrusted  as  aforesaid,  as  the  case 
may  be,  shall  see  fit,  be  acted  upon  by  them  respec- 
tively, and  be  of  the  same  validity  and  effect,  to 
all  intents  and  purposes,  as  if  the  inquisition  had 
been  taken  on  a  commission  issued  under,  or  the 

4  See  s.  38,  ante,  p.  167. 

•  fkW  P«rG8'  f 3  S"  44'  mte>  P-  1C3- 
it>  &.  lb  Vict.  c.  86,  8.  5, post,  p.  221. 
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writ  of  supersedeas  had  been  issued  under,  the 
Great  Seal  of  Ireland  or  of  the  United  Kingdom 
respectively.1 

And  whereas  proceedings  under  commission  con- 
fer larger  and  more  effectual  powers  for  the  due 
pTotec  fon,  care,  and  management  of  the  persons  and 
estates  of  persons  of  unsound  mind  than  proceedings 
under  the  Act  of  the  session  of  Parliament  holden 
Z The  eighth  and  ninth  years  of  the  reign  of  Her 
ilt  tv  chapter  one  hundred,  sections  ninety  four 
to  Sty-eight  (both  inclusive),*  and  the  expenses 
of  m-oceedings  under  commission  will  be  much  dmn- 
Ihed  bv  this  Act:  be  it  therefore  further  enacted 


as  follows : 

T  TTT  Tt  shall  not  be  lawful  for  the  Lord  Chan- 
=ea^  Jar LrtSL  aLesaid  to  direct  that  one  of  the 
^^otCXte"XS  ™ke  such  examination  as  by  the 
tinned.       iV!db"l  fift}l  section  0f  the  last-mentioned  Act  is 

mencement  of  this  Act.  _ 

x  ttt  Where  the  Commissioners  in  Lunacy  km 
inquiry  may     LTV.  Wheie  iroa  commencement  of 

be  ordered     ,     ,  •   p  beine:  shall  attei  IUB 
onBeportofthe  time  f         authority  for  the  time 

SSST     this  tLt  behalf>  report  to  the 

WSt  intrusted  as  aforesaid  that  they  are 
Loid  Onanceiioi  t   of  any  pers0n  alleged 

'     f  rXadc  obtained  ^r  taken  charge  of  as  a 
to  be  a  lunat  e  01  mquisiti0n,  is  not  duly 

lunatic,  ^  that  the^  income  thereof  is  not  duly 
protected,  or  that  the  inco  ^ 
applied  for  his  benefi ^or  to  the  ^  u 

SfStfJJ  taken  »*£gt^?% 

l  See  s.  33,  ante,  p.  164. 
3|re8toVict.c.lOO,s.94!Po,(. 


16  &  17  Vict.  c.  70.  173 

from  such  person  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  from  time  to  time  direct,  and  the 
.  case  shall  proceed  and  be  conducted  as  nearly  as 
may  be  in  all  respects  as  is  hereinbefore  directed 
upon  the  presentation  of  a  petition  for  inquiry. 

And  with  respect  to  certain  of  the  proceedings  Proceedings 
after  inquisition,  be  it  further  enacted  as  follows  :       T  a?%s 

LV.  The  Masters  may  direct  that  the  evidence  Evidence 
in  the  matter  of  a  lunatic  or  on  any  particular  pro-  m*\  bec 
ceeding  in  the  matter  be  taken  orally,  or  partly  °r  ' CtC' 
orally  and  partly  by  affidavit,  and  it  shall  be  so 
taken  accordingly.4 

LVI.  The  Masters  may,    in  the  matter  of  a  Masters  may 
lunatic  or  alleged  lunatic,  administer  an  oath  to  any  ^minister 
witness,  whether  his  deposition  or  affidavit  is  to  be  take  ref- 
used before  themselves  or  not,  and  recognizances  nizance9- 
may  be  taken  and  acknowledged  before  them.4 

L.VH-  TSe  PrOTisi°ns  of  the  Act  of  the  last  swearin*  of 
session  of  Parliament,  chapter  eighty-six,  sections  ?ffid««*t* 
twenty-two,  twenty-three,  and  twenty-four,*  respect-  colonies, etc. 

*  25  &  26  Vict.  c.  86,  s.  18,  post,  p.  226. 

„  ykese  provisions  are  as  follows:  15  &  16  Vict.  c.  86  — 
XXII.  All  pleas,  answers,  disclaimers,  examinations,  affi- 
davits, declarations,  affirmations,  and  attestations  of  honour  in 
causes  or  matters  depending  in  the  High  Court  of  Chancery, 
Inl  ^^""'^gments  required  for  the  purpose  of  enrolling 

m  Scotland  or  Ireland,  or  the  Channel  Islands,  or  in  any 
colony,  island,  plantation,  or  place  under  the  dominion  of  Her 
or  neln  ^rel^Part8^ef?™  any  judge,  Court,  notary  public, 
or  person  awfully  authorised  to  administer  oaths  in  such 
country,  colony  island,  plantation,  or  place  respectively  or 
before  any  of  Her  Majesty's  consuls  or  vice-consuls  in  'any 
fo.e.gn  parts  out  of  Her  Majesty's  dominions;  and  the  judged 
and  other  officers  of  the  said  Court  of  Chancery  shall  take 
judicial  notice  of  the  seal  or  signature,  as  the  case  may  be  of 
any  such  Cour  ,  judge,  notary  public,  person,  consul,  or  vice 
consul  attached,  appended,  or  subscribed  to  any  such  p^V 
answers,  d. scanners,  examinations,  affidavits,  affirmation,  at ' 
testations  of  honour,  declarations,  acknowledgments  «  5tW 
documents  to  be  used  in  the  said  Court  LUfeMentS'  or  oUlcl 
'XXIII.  All  persons  swearing,  declaring,  affirming,  or  at- 
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ing  affidavits  made  in  causes  or  matters  depending 
in  the  High  Court  of  Chancery,  shall  he  and  the 
same  are  hereby  extended  so  as  to  be  applicable, 
mutatis  mutandis,  to  affidavits  made  in  matters  in 
lunacy.  ' 

LVIII.  Every  affidavit  to  be  used  in  a  matter 
in  lunacy  shall  be  taken  and  expressed  in  the  first 
person  of  the  deponent,  and  shall  be  divided  into 
paragraphs  numbered  consecutively,  and  respectively 
confined,  as  nearly  as  may  be,  to  distinct  portions  ot 
the  subject  matter. 

shortform       LIX.  Where  an  affidavit  is  required  for  veri- 
0f  affidavit    fymff  au  or  some  of  the  statements  contained  m  a 
W petition,  state  of  facts,  proposal,  or  other  document, 
documents    r,     affidavit  may  be  annexed   or  under  written 
t£te-    thereto,  and  may  be  in  the  form  set  forth  m  the 
third  schedide  hereunder  written,  with  -such  varia- 
tions as  the  circumstances  may  require  ;  and  where 
the  aforesaid  form  is,  in  the  opinion  of  the  1  axing 
Master,  applicable,  no  further  or  greater  costs  ot 
anv  affidavit  shall  be  allowed  on  taxation  than 


testing  before  any  person  authorised  by  this  Act  to  administer 
oatKd  take  declarations,  affirmations,  or  attestations  of 
honour,  shall  be  liable  to  all  such  penalties,  punishments,  and 
consequences  for  any  wilful  and  corrupt  false ^  sweanng^  de- 
clarint,  affirming,  or  attesting  contained  therein,  as  if  the  mattei 
™fdeclaredfkffirmed  or  attested,  had  been  sworn  < eclare J 
affirmed,  or  attested  before  any  Court  or  persons  now  bj  1. « 
authorised  to  administer  oaths,  and  take  declarations,  affirma- 
tions, or  attestations  upon  honour. 

«  XXIV  If  any  person  shall  forge  the  signature  or  the  offi- 
cial seal  of  any  such  judge,  notary  .public  or  other person  aw- 
fnllv  authorised  to  administer  oaths  under  this  Act,  oi  snail 
ffler  S  Senoe  any  plea,  answer , 
affidavit,  or  other  judicial  or  official  ™£ 
counterfeit  si-nature  or  seal  of  any  such  judge,  ^urt,  notary 
So  mother  person  authorised  as  aforesaid  attached lorap- 
{£&  thereto,  Lowing  the  jftj £ £j 

S«  o/  Se„ee  Jn^rtoin  OJidal  and  other  Documents. 
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would  be  allowed  for  an  affidavit  in  the  aforesaid 
form. 

LX.  Every  person  giving  evidence  by  affidavit1  witnesses 
shall  be  liable  to  oral  cross-examination  by  or  before  ™o^e 
the  Masters,  in  the  same  manner  as  if  the  evidence  examined 
given  by  him  in  his  affidavit  had  been  given  by  him  oraUy' 
orally  before  the  Masters,  and  after  cross-examina- 
tion may  be  re-examined  orally  by  or  on  behalf  of 
the^  person  filing  the  affidavit ;  and  every  person 
giving  evidence  by  affidavit  shall  be  bound  to  attend 
before  the  Masters,  to  be  so  cross-examined  and 
re-examined,  upon  receiving  due  and  proper  notice, 
and  payment  or  tender  of  his  reasonable  expenses, 
in  like  manner  as  if  he  had  been  duly  served  with 
a  writ  of  subpoena  ad  testificandum  before  an  Ex- 
aminer of  the  High  Court  of  Chancery ;  and  the  How  ex- 
expenses  attending  on  such  cross-examination  and  g™8^10 
re-examination  shall  be  paid  in  the  first  instance  by  '  ^  ' 
the  parties  respectively,  in  like  manner  as  if  the 
witness  cross-examined  were  the  witness  of  the  party 
cross-examining,  and  shall  on  taxation  be  ultimately 
borne  and  paid  by  the  estate,  or  the  parties  respec- 
tively, or  one  of  them,  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  direct. 

LXI  The  Masters  shall  be  at  liberty  to  cause  to  Masters 
be  issued  from  tune  to  time  such  advertisements  as  ue 
may  to  them  seem  expedient  with  reference  to  the  menTa.86" 
subject-matter  of  a  proposal  or  inquiry. 

LXII.  The  Masters  shall,  instead  of  Her  Majesty's  Masters  to 
A  ttorney-General,  approve,  on  behalf  of  Her  Majesty, 
ot  the  security  to  be  from  time  to  time  {riven  bv  be  »ive"  h>' 
the  committee  of  the  estate,  under  order  of  the  Lord  "at"?6 
Uiancellor  intrusted  as  aforesaid  ;  and  the  acts  of  the 
Masters  with  respect  to  the  security  and  to  the  grant 
ot  the  custody  shall  have  the  same  force  and  Effect  to 
all  intents  and  purposes  as  the  acts  of  Her  Majesty's 
Attorney-General  with  respect  to  the  same  matters 
now  have. 


1  25  &  26  Vict.  c.  06,  a.  lQ,poit,  p.  226. 
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LXIII.  In  case  Her  Majesty  shall  think  fit  to 
authorise  the  Lord  Chancellor  intrusted  as  aforesaid 
to  make  orders  from  time  to  time  for  the  custody  of 
persons  already  found  or  who  may  hereafter  be  found 
idiots  or  lunatics  as  aforesaid,  and  of  their  estates 
without  requiring  that  any  grant  or  commitment  of 
such  custody  should  be  passed  under  the  Great  beal, 
then  any  order  to  be  made  by  the  Lord  Chancellor 
intrusted  as  aforesaid  in  pursuance  of  such  authority 
shall  (as  to  the  custody  of  the  person  immediately, 
and  as  to  the  custody  of  the  estate  upon  the  Master  s 
certificate  of  completion  of  the  committee's  security), 
have  the  same  force  and  validity  as  a  grant  and  com- 
mitment of  the  custody  of  such  idiots  or  lunatics  and 
their  estates  would  have  had  in  case  the  same  had 
been  made  under  the  Great  Seal,  by  virtue  of  any 
authority  for  that  purpose  given  by  Her  Majesty  to 
the  Lord  Chancellor  intrusted  as  aforesaid,  and  the 
provisions  of  this  Act  respecting  the  grant  shall  be 
deemed  to  extend  to  any  order  to  be  made  as  afore- 
said. 

LXIV  Where  it  is  desired  and  the  Masters  allow 
that  the  approved  committee  of  the  estate  should  in 
lieu  of  giving  security  in  the  manner  now  usual  by 
bond  or  recognizance  with  sureties,  give  security,  in 
the  whole  or  in  part,  by  bringing  into  Court  an 
adequate  sum  of  money  or  stock,  the  Masters  may  by 
certificate  direct  or  give  liberty  for  the  payment  into 
the  Bank  of  England,  with  the  privity  of  the  Ac- 
countant-General of  the  Court  of  Chancery  to  the 
credit  of  the  matter  of  the  lunatic,  of  any  sum  of  money, 
or  the  transfer  into  the  name  and  with  the  privity  of 
the  said  Accountant-General,  in  trust  in  the  matter  of 
the  lunatic,  of  any  sum  of  stock,  and  may  specify  t  he 
account  to  which  the  sum  of  money  or  stock  is  to  Ik 
placed,  and  may  direct  how  any  money  is  to  be  in- 
Cted  or  how  any  dividends  are  to  be  applied  and 
Inch  payment,  transfer,  investment,  and  appbcation 
as  he  case  may  require,  shall  be  made  by  virtue  of 
such  certificate,  and  the  said  Accountant-General 
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shall  declare  the  trust  of  the  sum  of  money  or  stock 
when  so  paid  or  transferred  accordingly  subject  to  the 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid. 

_  LXV.  Where  it  appears  expedient,  either  with  a  Masters  may 
view  to  the  reduction  of  the  amount  of  the  security  T,ec*ive  and 

»     .  .    .  J  deliver  out 

or  the  committee  of  the  estate,  or  for  any  other  deeds,  etc. 
reason,  the  Masters  may  without  order  receive  or  ™dUautho- 
deliver  out  any  deed  or  security  belonging  to  the  rise  Pavment 
lunatic,  and  may  by  certificate  direct  or  give  liberty  into  Court  of 
for  the  payment  into  the  Bank  of  England,  with  the  TockbZ 
privity  of  the  Accountant- General  of  the  Court  oflons>nst° 
Chancery,  to  the  credit  of  the  matter  of  the  lunatic,  lunatic- 
of  any  sum  of  money  belonging  to  the  lunatic,  or  the 
transfer  into  the  name  and  with  the  privity  of  the 
said  Accountant- General,  in  trust  in  the  matter  of  the 
lunatic,  of  any  sum  of  stock  belonging  to  the  lunatic, 
and  such  payment  or  transfer,  as  the  case  may  re- 
quire, shall  be  made  by  virtue  of  such  certificate,  and 
the  said  Accountant- General  shall  declare  the  trust 
of  the  sum  of  money  or  stock  when  so  paid  or  trans, 
ferred  accordingly,  subject  to  the  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid. 

LX  VI.  Where  the  Masters  find  and  report  that  Grant  of 
several  persons  are  the  most  fit  persons  to  be  ap-  g°8&X2 
pointed  the  committees  of  the  estate  or  of  the  person  t0  surviving 
and  they  are  of  opinion  that  it  is  expedient  that  one  I^L 
or  more  ot  the  same  several  persons  shoidd  continue  to  mitte-es  in 
be  the  committee  or  committees  after  the  death  or  certaincaseF- 
discharge  of  the  others  or  other  of  them,  and  such 
persons  are  willing  so  to  continue,  the  Masters  may 
report  accordingly ;  and  where  the  report  is  con- 
tinned  the  approved  committees  of  the  estate  may 
perfect  their  securities  in  such  form  as  to  extend  to 
the  acts  and  defaults  of  one  or  more  of  them  in 
accordance  with  the  report,  and  thereupon  the  grant  of 
the  custody  of  the  estate  or  of  the  person  (as  the  case 
maybe)  shall  be  made  conformably  with  the  order 
of  custody ;  and  the  continuing  or  surviving  com- 
nuttee  or  committees  to  whom  separately  the  grant 
extends  shall  and  may  continue  until  further  order 

i  2 
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to  act  after  the  death  or  discharge  of  the  others  or 
other  of  them,  with  all  the  like  powers,  authorities, 
and  discretions,  and  subject  to  all  the  like  liabilities, 
as  the  original  committees. 
Form  of  LXVII  The  Masters'  allowance  of  the  account  of 
a""0' a  committee  for*  receiver  shall  be  signified  under 
their  hands  and  be  written  under  the  account,  but  no 
certificate  shall  be  made,  except  where  it  may  be 
specially  required  with  a  view  to  payment  of  monej 
into  Court  or  for  some  other  purpose.  2 

LXVIII  Where  the  Masters  are  of  opinion  that 
urtNpi  any  small  expenses  included  in  the  committee's  or 
a™      receiver's  account  have  been  properly  and ^  reason- 
winch  they  -  u    incurred  for  the  benefit  or  enjoyment  ot  the 
XwAnd    lunltic,  or  the  improvement,  security  or  advantage 
^eCSu0b.nt  of  his  estate,  and  there  is  no  opposition  to  the >  ad- 
mitted to     ance  thereof,  but  it  may  not  be  competent  to  them  to 
S,Ch-  SI  the  same  to  the'committee  or ■  ^th- 
out  the  sanction  of  the  Lord  (Mr  inWed « 
aforesaid,  they  shall  distinguish  the  items  by  some 
mark  in  their  allowance  of  the  account,  which ^haU, 
be  made  subject  to  the  approval  of  the  Loid  Lnan- 
X  intrustidas  aforesaid,  and  the  amount  as  passed 
by  the  Masters  shall  be  submitted  by  them  to  the 
LW  Chancellor,  without  petition,  for  Ins  allowance 
oi  disallowance  in  respect  of  the  items  so  distm- 
guished  by  them. 
«.  ♦    to       LXIX  The  Masters  shall  be  at  liberty,  without 
SSTS-  an  order  of  reference,  to  receive  any  proposal  and 
££££~.  conduct  any  inquiry  respecting  the  managing,  repair- 
ing, setting  or  letting  of  the  estate,  and  to  repoit 
thereon. 


LXX  The  Masters  shall  also  be  at  liberty,  with- 
out an  order  of  reference,  to  receive  any  proposal  and 
posaisin      out  an  oiu^i  w     _        >  ^    estate,  not  re- 

other  cases,  conduct,  any  inquiry  relating  to  tne  «w  , 

specting  the  managing,  repairing,  setting  or  letting 


Musters  may 
receive  pro 


'  This  should  be  or.  ,      »    j  464 

*  Death  of  lunttfio  i  in  re  WyWej  23  L.  J.  k.  (>•  s.j 
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thereof,  and  any  proposal  or  inquiry  whatsoever 
relating  to  the  person,  and  to  report  thereon  respec- 
tively if  and  when  they  shall  be  of  opinion  that  if 
application  were  made  to  the  Lord  Chancellor  intrusted 
as  aforesaid  concerning  the  matter  of  any  such  pro- 
posal or  inquiry  a  reference  thereon  would  be  made 
to  the  Masters. 


LXXI.  Where  the  Masters,  without  an  order  of  Persons 
reference,  receive  any  proposal  or  proceed  in  any  S^cts8  t0 
inquiry  relating  to  the  estate,  not  respecting  the  reeling- 
managing,  repairing,  setting  or  letting  thereof,  or™pfiyto 
any  proposal  or  inquiry  whatsoever  respecting  the  Lord  Chan- 
person,  any  person  attending  before  them  shall  be  at  ' 
liberty  to  apply  by  petition  to  the  Lord  Chancellor 
intrusted  as  aforesaid,  as  he  may  be  advised  ;  and 
thereupon  the  Masters  shall,  pending  the  application, 
cease  from  proceeding  on  the  proposal  or  in  the  in- 
quiry, unless  the  Lord  Chancellor  intrusted  as  afore- 
said otherwise  direct. 

LXXII.  Where  the  Masters,  without  an  order  Masters  may 
of  reference,  receive  and  proceed  on  a  proposal  or  oertif5' as  to' 
conduct  an  inquiry,  but  arrive  at  the  opinion  that  pEpSS?  °f 
the  proposal  ought  not  to  be  adopted  and  carried  J^SSF* 
into  effect,  or  that  the  inquiry  was  unnecessary,  they 
shall  be  at  liberty  to  certify  whether  or  not,  regard 
being  had  to  the  circumstances,  the  proposal  or  in- 
quiry was  proper  to  be  made ;  and  if  thev  certify  in 
the  affirmative,  usual  and  proper  costs  of  the  pro- 
posal or  inquiry  and  proceedings  thereon  shall  be 
allowed  on  taxation  by  virtue  of  their  certificate,  but 
it  they  certify  in  the  negative  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  direct  by  whom  and  in 
what  manner  the  costs  Khali  be  paid  "and  borne. 

LXXIIL  Where  any  person  requires  that  the  Person  in 
Blasters  should  report  on  a  proposal  which  thev  have  Bis«ngon 
received  and  proceeded  on  without  an  order  of  refer-  tS«St"*bte 
•  'nee,  notwithstanding  their  opinion  that  it  should  not 
be  adopted  and  carried  into  effect,  the  Master  shall 
report  on  the  proposal,  and  the  report  shall  be 
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brought  before  the  Lord  Chancellor  intrusted  as  afore- 
said by  petition,  who  shall  make  such  order  upon  the 
report  and  respecting  the  costs  as  to  him  shall  under 
the  circumstances  seem  just. 

o,i  appiica-      LXXIV.  Where  an  application  is  made  by  peti- 
bet^made  tion  to  tne  Lor<1  Chancellor  intrusted  as  aforesaid, 
to  Masters',  either  concerning  a  matter  which  might  have  been 
beSord™raJd    brought  before  the  Masters  in  the  first  instance,  or 
to  be  paid.    jn  conSequence  of  the  Masters  receiving  any  proposal 
or  proceeding  in  any  inquiry  relating  to  the  estate 
or  the  person,  the  Lord  Chancellor  intrusted  as  afore- 
said may  make  such  order  respecting  the  costs  of  the 
application  and  of  the  consequent  proceedings  as  to 
him  shall  under  the  circumstances  seem  just. 

Masters  to       LXXV.  Subject  to  the  provisions  hereinafter  con- 
inquire  as  to  tamed  the  Masters  shall  as  soon  as  may  be  after  the 
and'th^re  return'  of  the  inquisition,  and  may  afterwards  from 
noSceof      time  to  time  as  they  may  think  it  expedient,  m- 
proceedings.  qUU.e  and  certify  who  are  the  next  of  km,  and,  sub- 
ject to  the  provisions  hereinafter  contained,  due  notice 
of  attending  on  the  proceedings  in  the  matter  shall  be 
given  to  the  persons  for  the  time  being  found  to  be  the 
next  of  kin. 

No  inquiry  LXXVI.  Where  the  Lord  Chancellor  intrusted  as 
as  to  next  of  aforesaid  by  virtue  of  the  power  hereinbefore  given,1 
SST  exempts  the  property  of  a  lunatic  from  payment  of 
exempted  fees  and  pei..centage,  the  Masters  shall  not  during  the 
from  tees.  of  tbe  exemption  inquire  respecting  his 

next  of  kin,  without  special  order. 

LXXVII  The  Lord  Chancellor  intrusted  as  afore- 
*  said  may  in  any  case  by  order  defer  an  inquiry 
eXoTnmit  respecting  next  of  kin,  or  direct  that  the  inquiry 
^u'vTto  sbaPu  be  Sorfea  on  to  such  limited  extent  only,  and 
„«t  of  to  sucll  restrictions  and  provisions,  and  in  such 

manner,  as  he  may  under  the  circumstances  of  the 
case  think  expedient,  and  may,  where  he  deems  it 
just   and  expedient,  order  that  persons  alleging 

1  s.  32,  ante,  p.  164. 


16  &  17  Vict.  c.  70.  181 

themselves  to  be  next  of  kin  be  left  to  make  out 
their  claim  at  their,  own  expense,  and  may  in  any 
case,  if  from  the  smallness  of  the  property  of  the 
lunatic  (although  it  be  not  such  as  to  entitle  it  to 
exemption  from  payment  of  fees  and  per-centage)  he 
think  it  safe  and  just,  by  order  wholly  dispense  with 
the  inquiry. 

LXXVIII.  Where  the  Masters  are  of  opinion  that  Masters  to 
by  reason  of  the  smallness  of  the  property  of  a  lu-  [epo^  whT 
natic  or  tor  any  other  reason  an  inquiry  or  a  subse-  next  °'f  kin 
quent  inquiry  (as  the  case  may  be)  respecting  next inexpedient- 
of  kin  shoidd  be  dispensed  with  or  deferred,  or  be 
carried  on  to  a  limited  extent  only,  they  shall  report 
accordingly. 

LXXIX.  Where  the  Masters,  in  conducting  an  Masters  may 
inquiry  respecting  next  of  kin,  without  any  special  Strict 
direction  of  the  Lord  Chancellor  intrusted  as  afore-  Proofof 
said  concerning  the  mode  of  conducting  the  same,  I^JL. 
are  of  opmion  that  the  circumstances  of  the  case 
render  it  expedient  and  safe  that  strict  proof  of  pedi- 
gree should  not  be  gone  into,  they  may  dispense 
with  the  same  to  such  extent  and  in  such  manner  as 
may  to  them  seem  expedient,  and  may  require  and 
receive  such  evidence  as  may  appear  to  them  suffi- 
cient and  satisfactory  respecting  the  family  and  the 
next  of  km,  and  shall  certify  the  mode  in  which 
tney  have  conducted  the  inquiry. 

<!a:iiXXX'KThe1L0rd1.ChanCell0r  int™ted  as  afore-  LordChan- 
Baid  may,  by  order,  dispense  with  and  disallow  the  <i?Uor  ma>- 
attendance  on  the  proceedings  in  the  matter  of  all  or  SSfiK-d. 
some  of  the  next  of  kin  either  wholly,  or  except  at  0f  Z»  ""x' 
he.r  own  expense,  or  except  upon  special  leave  first 
obtained,  as  he  shall  under  the  circumstances  think 
expedient ;  and  such  notice  only  of  attending  on  the 
proceedings  shall  be  given  as  shall  be  conformable 
•aforesdd  Lord  Chancellor  intrusted  aa 

conS^S  t0  t,hc1Provi8ion«  hereinbefore  MMter,  f0 
contained,  the  Masters  shall  once  in  the  matter  of  *jffemine 
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next  of  kin  each  lunatic,  and  may  afterwards  from  time  to  time 
beC  1  as  they  think  it  expedient,  determine  whether  any 
and  to  cer-  '  one  or  more,  and  if  any,  how  many  and  which,  ot 
the  next  of  kin  is  or  are  to  attend  on  the  proceed- 
attendbciove  ino.s  or  on  any  particular  proceeding  before  them  m 
cetrChan-  the  matter  (but  exclusively  as  at  present,  of  the 
heir-at-law,  with  respect  to  notice  of  or  attendance 
on  the  account  of  the  committee  of  the  estate),  and 
the  person  or  persons  alone  (if  any)  to  whom  the 
Masters  have  given  liberty  to  attend  shall  be  entitled 
to  notice  of  or  shall  be  allowed  to  attend,  at  the  cost 
of  the  estate,  on  any  proceeding,  or  on  such  parti- 
cular proceeding  as  aforesaid  (as  the  case  may  be), 
before  the  Masters,  except  upon  their  special  leave 
first  obtained ;  and  the  same  person  or  persons  alone 
(if  any)  to  whom  the  Masters  have  given  liberty  to 
attend  on  the  proceedings  before  them  m  the  matter 
o-enerally  shall  be  entitled  to  notice  of  or  shall  be 
allowed  to  attend,  at  the  cost  of  the  estate,  on  any 
proceeding  before  the  Lord  Chancellor  mtrusted  z* 
aforesaid,  except  upon  his  special  leave  first  ob- 
tained, and  for  that  purpose  the  Masters  shall, 
from  time  to  time  as  occasion  may  require,  certify 
who  is  or  are  the  person  or  persons  (if  any)  to 
whom  they  have  given  liberty  to  attend  on  the 
proceedings  before  them  in  the  matter  generally. 
LXXXII.  Where  an  infant,  being  one  of  the 
»S  ofiTn  and  being  at  liberty  to  attend  on  the 

EST  ^  proceedings,  has  no  guardian,  the  Masters  may  from 
time  to  time,  by  certificate,  appoint  a  fit  pe son  to 
be  his  guardian  for  the  purposes  of  the  lunacy, 
who  shall  thereupon,  for  the  purposes  of  he  lunacy 
only,  and  not  farther  or  otherwise,  have  all  the 
Same  powers,  authorities,  and  discretion  as  if  he 
nad  bePen  du  y  constituted  guardian  by  the  Court 
of  Cbancery;  and  the  Masters  may  from  tune  to 
?Le  by  certificate,  revoke  any  such  appointment, 
and  anoint  another  fit  person  to  be  the  guardian, 
toties  quoties. 

in  case,  of      LXXXIII.  The  Masters  may,  where  it  seems 

members  of 
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expedient,  consolidate  or  cany  on  together  similar  the  same 
proceedings  before  them  in  the  matters  of  several  famj!>''  Pr°- 
persons  being  members  of  the  same  family,  and  may  may  be  con- 
in  that  case,  and  also  where  it  does  not  seem  ex-  andl^e'nce 
pedient  that  the  proceedings  should  be  consolidated  j?1^; 
or  carried  on  together,  use  in  the  matter  of  one0'™^' 
member  of  a  family  evidence  filed  or  taken  in  the 
matter  of  another  member  or  other  members  of 
the  same  family,  when  and  so  far  as  it  may  be 
applicable. 

LXXXIV.  The  Masters  may,  on  being  satisfied  Masters  may 
of  a  lunatic's  death,  without  order,  open  and  read  °ije.n  and 
any  paper  writing  deposited  with  them,  and  purport-  fvttT1  °Ut 
ing  or  alleged  to  be  his  will,  for  the  purpose  of 
ascertaining  who  is   therein   nominated  executor 
thereof,  _  and  also  whether  or  not  there  is  any  and 
what  direction  therein  contained    concerning  his 
funeral  or  place  of  interment,  and  then  deliver  the 
same  to  the  Registrar  or  other  proper  officer  of  the 
Prerogative  or  other  proper  Ecclesiastical  Coiu-t,  to 
the  intent  that  the  same  may  be  exhibited  in  the 
usual  course,  and  dealt  with  according  to  law,  and 
shall  certify  the  death,  and  the  opening  and  deliver- 
ing out  of  the  paper  writing  accordingly.1 

LXXXV.  The  Masters  shall  be  at  liberty,  with-  Mast™ 
out  order  ot  reference,  to  inquire  and  report  whether  infiuire 
or  not  any  person  residing  out  of  England  and  StSStlS 
Wales,  and  where,  has  been  declared  idiot,  lunatic, 
or  of  unsound  mind,  and  whether  or  not  his  personal  "ding  out". 
estate   or  some  and  what  part  thereof,  has  been juris,UcU"" 
vested  in  a  curator  or  other  and  what  person  ap- 
pointed for  the  management  thereof,  according  to 
the  laws  of  the  place  where  the  person  is  residing- 
and  whether  or  not  any  and  what  stock,  portion  of 
the  capital  stock,  or  share  of  any  and  what  company 
or  society,  is  standing  in  the  name  of  or  is  vested  in 
that  person,  and  what  is  his  interest  therein.8 

1  lie  Townsond,  21  L.J.  It.  (N.s.)  oh  747 
'  See  8.  141,  ^  p.  207;  and  s.  33,  an/e,V.  165. 


■s  may 
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Masters  may     LXXXVI.  Subject  to  the  provisions  of  this  Act, 
direct  times,  an(j  to  t^e  general  orders  in  lunacy  for  the  tune 
Teeiinf0'  being  in  force,  and  to  any  order  of  the  Lord  Chan  • 
before  them.  celbr  intrusted  as  aforesaid,  the  Masters  may,  ii 
they  think  fit,  dispense  with  any  summons  ordinarily 
taken  out  in  the  course  of  the  proceedings  before 
them,  and  direct  and  require  any  party  attending 
before  them  to  take  out  a  summons  for  a  particular 
purpose  or  within  a  particular  time,  and  fix  the 
time  at  which  any  particular  summons  shall  be 
returnable  before  them,  or  at  or  within  which  any 
proceeding  necessary  or  proper  to  be  taken  belore 
them  shall  be  taken,  and  may  proceed  de  die  in 
diem  or  adjourn  the  proceedings  before  them,  as 
they  may  see  fit. 

Meters  to  LXXXVII.  The  Masters  shall  from  time  to 
inquire  into  time  inquire  into  the  circumstances  ot  any  delay  in 
delays-  the  conduct  of  proceedings  before  them,  or  m  pro- 
ceeding upon  their  reports,  certificates,  or  decisions, 
and  for  that  purpose  may  call  before  them  all  parties 
concerned,  and  may  report  accordingly,  where  it 
seems  expedient. 

LXXXVIII.  The  Masters  may,  by  certificate, 
disallow,  wholly  or  in  part,  the  costs  of  any  pro- 
ceeding or  document  taken  or  used  or  proposed  to 
be  taken  or  used  before  them;  and  the  costs  of  the 
attendance  of  counsel  before  them  shall  not  be 
allowed  on  taxation,  unless  they  certify  that  such 
attendance  was  proper,  and  for  the  security  or  ad- 
vantage of  the  lunatic  or  his  estate. 

T  XXXIX  The  affidavits,  petitions,  and  other 
Documents      i^v^v     .         .  offices  of  the  Masters 

not  to  be  ot  documents  brought  m  to  tne  omces  01  i 
unnecessary  Re(ristrar  sball  not  contain  unnecessary  recitals 
££££  of  proceedings  or  do—  gmogg 
taken  or  used  in  the  matter;  and  the  1  axing  Mas 
Lt;enshall  look  into  all  such  affi day* jjgtag 
and  other  documents  as  aforesaid  and  deal  in  such 
manner  as  to  them  seems  just  with  the  costs  of  any 
affidavit,  petition,  or  other  document  appearing  to 
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them  to  be  unnecessary  or  improper,  in  the  whole  or 
in  part,  or  of  unnecessary  length. 

XC.  The  Masters  shall  be  at  liberty  to  report  Masters  may 
specially  to  the  Lord  Chancellor  intrusted  as  afore-  Spends"- 
said  any  decision  at  which  they  may  arrive,  or  any  inquiry, 
other  matter  relating  to  any  inquiry  or  proposal 
pending  before  or  under  consideration  by  them,  in 
order  to  obtain  a  decision  or  direction  by  or  from 
him  for  their  guidance  in  the  further  prosecution  of 
the  inquiry  or  consideration  of  the  proposal. 

XCI.  The  Masters'  reports  shall  be  divided  into  Form  of 
paragraphs  numbered  consecutively,  and  respectively  rei)0rts- 
confined,  as  nearly  as  may  be,  to  distinct  portions  of 
the  subject-matter,  and  with  such  appropriate  head- 
ings prefixed  to  all  or  any  of  the  paragraphs  as  may 
be  convenient. 

XCII.  The  reports  of  the  Masters,  whether  con- Reports  to 
finned  by  fiat  or  not,  under  the  provisions  herein-  j^S^* 
after  contained,1  and  their  certificates,  and  all  other  Lunacy  only 
reports  and  certificates  made  in  matters  in  lunacy, 
(except  the  reports  of  the  Visitors  hereinafter  pro- 
vided for,)  shall  be  left  by  the  Masters,  Taxing 
Masters,  and  other  officers  making  the  same  respec- 
tively, with  the  Eegistrar  in  Lunacy,*  by  whom  the 
same  shall  be  filed,  and  it  shall  not  be  necessary 
that  they  or  any  of  them  should  be  filed  elsewhere ; 
and  the  Accountant-General  of  the  Court  of  Chan- 
cery, and  all  other  persons,  and  the  Governor  and 
Company  of  the  Bank  of  England,  shall,  as  occasion 
may  require,  act  upon  or  in  relation  to  any  report, 
and  the  fiat  thereon  (if  any),  or  any  certificate  so 
hied  in  like  manner  as  if  the  report  or  certificate 
had  been  filed  also  in  the  Report  Office  of  the  Court 
of  Chancery,  according  to  the  practice  formerly 
used.  ,  J 

XCIII.  Any  person  objecting  to  a  draft  report  of  Objection,, 
—   .  to  report 


1  s.  96,  pnst,,  p.  186. 

5  s.  10,  ante,  p.  156.    lie  Wood,  9  L.  T.  (x.  s.)  ch.  G98. 
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the  Masters,  and  desiring  to  prosecute  the  objection, 
shall  bring  in  before  the  Masters  a  statement  of 
objections  in  writing,  and  thereupon  the  Masters 
shall  be  at  liberty  to  review  the  draft  objected  to ; 
and  after  review,  or  the  refusal  of  the  Masters  to 
review,  the  person  objecting  may  bring  in  before  the 
Masters  a  notice  in  writing,  stating  that  he  insists 
on  the  objections  or  any  one  or  more  of  them  ;  and 
all  the  objections  not  so  insisted  on  shall  be  con- 
sidered as  abandoned. 

XCIV.  No  person  shall,  except  upon  special  leave 
of  the  Lord  Chancellor  intrusted  as  aforesaid  first 
obtained,  present  a  petition  against  the  confirmation 
of  a  report,  but  in  every  case,  on  the  hearing  of  the 
petition  for  confirmation  of  the  report,  any  objections 
insisted  on  as  aforesaid  may  be  brought  forward  in 
opposition  to  the  confirmation  of  the  report,  without 
any  exceptions  or  cross  petition. 

Reports  not      XCV.   Where  no   statement  of  objections  is 
objected  to  bought  in,  or  all  the  objections  contained  in  a 
finned"  with"-  statement  brought  in  are  abandoned,  the  report  shall 
out  petition,  kg  sm3m;tted  to  the  Lord  Chancellor  intrusted  as 
aforesaid,    for  confirmation,  without  petition,  and 
without  the  attendance  of  parties,  except  where  from 
the  special  nature  or  circumstances  of  the  case  the 
Masters  are  of  opinion  that  the  report  ought  to  be 
brought  before  the  Lord  Chancellor  intrusted  as 
aforesaid  by  petition,  and  by  endorsement  on  the 
report  under  their  hands  shall  so  direct  accordingly. 

such  reports  XCVI.  Where  a  report  is  to  be  submitted  for 
to  contain  confirmation  without  petition  it  shall  contain  the 
SSdSST  directions  consequential  on  the  confirmation  thereof, 
flatnofLord  and  the  fiat  of  the  Lord  Chancellor  intrusted  aa 
chancellor  aforesaid  on  the  report  shall  give  it  the  operation 
^ionof  of  an  order  of  the  Lord  Chancellor  intrusted  as 
"rders-  aforesaid,  made  upon  petition,  subject  to  such  other 
directions  and  provisions  (if  any)  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  may  think  fit 
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XCVII.  The  reports  of  the  Masters  shall  be  Cases  in 
brought  before  the  Lord  Chancellor  intrusted  as  p^g'shSi 
aforesaid,  for  confirmation  by  petition  in  each  of  the  not  be  con- 

;  11       ■  firmed  with 

cases  following  out  pctUior 

1.  Where  the  Lord  Chancellor  intrusted  as  afore- 
said, on  referring  a  matter  to  the  Masters  to 
inquire  and  report,  so  directs  ; 

2.  Where  a  statement  of  objections  is  brought  in, 
and  all  the  objections  are  not  abandoned  j1 

3.  Where  the  Masters,  having  regard  to  the 
special  nature  or  circumstances  of  the  case,  as 
hereinbefore  provided,  so  direct  ;2 

4.  Where  no  order  is  made  on  the  report  being 
submitted  for  confirmation  without  petition  ;3 — 

And  in  such  other  cases  as  are  herein  mentioned, 
and  as  the  Lord  Chancellor,  with  the  advice  and 
assistance  aforesaid,4  shall  from  time  to  time  by 
general  order  direct. 

And  with  respect  to  orders  in  lunacy,  be  it  further  Orders. 
enacted  as  follows  :  — 

XCVIII.  Every  petition  shall  be  filed  before  an  Form  of 
order  thereon  shall  be  passed,  and  the  order  shall  m'tlcrs- 
not  recite  any  part  of  the  statements  contained  in 
the  petition,  and  only  such  part  (if  any)  of  the 
prayer  as  may  be  necessary,  and  an  order  shall  not 
state  any  part  of  a  report,  except  the  Masters'  con- 
clusion or  opinion,  or  so  much  thereof  as  may  be 
necessary ;  and  the  Lord  Chancellor,  with  the  advice 
and  assistance  aforesaid,*  may  and  shall  from  time  to 
time  make  such  general  orders  as  to  him  shall  seem 
meet  for  embodying  (as  far  as  may  be)  such  pro- 
visions and  directions  as  are  now  commonly  or  fre- 
quently inserted  in  orders,  and  are  not  provided  for 
by  this  Act,  and  for  dispensing  (as  far  as  may  be) 
with  the  formal  parts  of  orders  as  now  drawn  up. 

1  68.  93,  94,  ante,  p.  186. 

3  s.  95,  ante,  p.  180. 

3  ss.  95,  96,  ante,  p.  1 86. 

*  i.  e.,  of  the  Lords  Justices;  see  s.  28,  ante,  p.  163. 
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orders  to  be     XCIX.  Every  order  of  the  Lord  Chancellor  in- 

cated  to 

trusted  as  aforesaid  in  a  matter  in  lunacy  shall  be 
Masters.     communicated  by  the  Registrar1  to  the  Masters, 
whether  any  matter  is  thereby  referred  to  them 
or  not. 

Orders  to  be  C.  Every  order  made  in  a  matter  in  lunacy  by 
ti"eeR('?is-  the  Lord  Chancellor  intrusted  as  aforesaid,  when 
trar,  and  drawn  up  by  the  Registrar  in  Lunacy,2  and  signed 
to  be  fur-  *  by  the  Lord  Chancellor  intrusted  as  aforesaid,  shall 
signed  byd  be  entered  by  the  Registrar  in  Lunacy2  in  a  proper 
him.  book  to  be  provided  by  him  for  that  purpose,  and 

he  shall  furnish  office,  copies  of  any  order  or  of  any 
report,  confirmed  by  fiat,  or  of  any  part  thereof 
respectively  signed  by  him,  and  sealed  or  stamped 
with  the  seal  of  his  office,  to  every  party  in  the 
matter  or  other  person  entitled  thereto  who  shall 
require  the  same  ;  and  every  office  copy  of  the  whole 
of  an  order  or  report  confirmed  as  aforesaid,  purport- 
ing to  be  so  signed  and  sealed  or  stamped  with  such 
seal,  shall  at  all  times,  and  on  bebalf  of  all  persons, 
and  whether  for  tbe  purposes  of  this  Act  or  other- 
wise, be  admitted  as  evidence  of  the  order  or  report 
confirmed  as  aforesaid  of  which  it  purports  to  be  a 
copy,  without  any  further  proof  thereof. 

Money  CI.  Where  an  order  or  a  report  confirmed  by  fiat 

orders  to  be  relates  to  the  payment,  transfer,  carrying  over,  or 

byAc"1'0"  depositing  of  any  cash,  stocks,  funds,  annuities, 

countant-  securities,  or  other  effects,  to  or  into  the  name  of  or 

General  as     .  '  ' 

if  drawn  up  in  the  custody  oi  the  Accountant- Lreneral  ot  the 
iteWstrarof  Court  of  Chancery,  to  the  credit  of  the  matter  of  a 
the  Court  of  lunatic,  or  to  the  payment,  transfer,  or  carrying 
lanceij.    ovei^  01.  0i\mv  disposal  by  the  said  Accountant- 
General  of  any  cash,  stocks,  funds,  annuities,  securi- 
ties, or  other  effects  standing  in  his  name  or  deposited 
in  his  custody  to  the  credit  of  the  matter  of  a  lunatic, 
or  of  any  cash,  stocks,  funds,  annuities,  securities,  or 


1  i.e.,  the  Registrar  in  Lunacy;  see  s.  2,  ante,  p.  153;  and 
s.  10,  ante,  p.  156. 

2  See  s.  10,  ante,  p.  150. 
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other  effects,  to  or  in  which  a  lunatic  is  entitled  or 
beneficially  interested,  and  which  are  not  standing 
in  trust  in  a  canse  or  matter  depending  in  the  Court 
of  Chanceiy,  the  said  Accountant-General,  and  all 
other  persons,  and  the  Governor  and  Company  of 
the  Bank  of  England,3  shall  act  upon  the  order 
signed  by  the  Lord  Chancellor  intrusted  as  aforesaid, 
after  the  same  has  been  entered  as  hereinbefore  pro- 
vided,4 or  upon  an  office  copy  of  the  report  confirmed 
by  fiat,5  and  thence  receiving  the  operation  of  an 
order  after  the  same  has  been  filed  as  hereinbefore 
provided,6  in  the  same  manner  as  if  an  order  had 
been  drawn  up  by  the  Registrar  of  the  Court  of 
Chancery,  and  passed  and  entered  in  the  Court  of 
Chanceiy  according  to  the  practice  formerly  used; 
and  the  Registrar  in  Lunacy  in  case  of  an  order,  Begistrar  to 
and  the  Masters  in  case  of  a  report  confirmed  by  Aocoudtftnt- 
fiat,  shall  certify  under  their  hands  respectively  to  General, 
the  said  Accountant-General  what  stocks,  funds, 
annuities,  securities,  or  other  effects,  are  by  virtue 
of  any  such  order  or  report  confirmed  as  aforesaid 
(as_  the  case  may  be)  to  be  sold,  transferred,  or 
delivered  out,  in  the  same  manner  as  the  Registrars 
of  the  Court  of  Chancery  were  formerly  accustomed 
to  do. 

CIL  If  any  person  shall  forge  the  signature  of  Persons 
the  Registrar  in  Lunacy,  or  shall  forge  or  counterfeit  S#2m?m 
the  seal  of  his  office,  or  knowingly  concur  in  using  se*al  of  thc 
any  such  forged  or  conterfeited  signature  or  seal,  or 
shall  tender  in  evidence  any  document  with  a  false  ?elony- 
or  counterfeit  signature  of  such  Registrar,  or  with  a 
false  or  counterfeit  seal,  knowing  the  same  signature 
or  seal  to  be  false  or  counterfeit,  every  such  person 
shall  be  guilty  of  felony,  and  shall  be'  liable  to  the 
same  punishment  as  any  offender  under  an  Act  of 
the  session  of  Parliament  holden  in  the  eighth  and 

3  25  &  26  Vict.  c.  86,  s.  29,  post,  p.  230. 
*■  Sec  s.  100,  ante,  p.  188. 

5  See  s.  96,  ante,  p.  186. 

6  See  s.  92,  ante,  p.  185. 
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ninth  years  of  the  reign  of  Her  Majesty,  chapter  one 
hundred  and  thirteen.1 

GUI.  The  foregoing  provisions  "  with  respect  to 
certain  of  the  proceedings  after  inquisition,"  and  "with 
respect  to  orders,"  shall  be  applicable  and  applied,  as 
far  as  may  be,  to  the  proceedings  in  the  matters  of 
lunatics  under  the  protection  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  by  virtue  of  proceedings  taken 
under  the  Act  of  the  session  of  Parliament  holden  m 
the  eighth  and  ninth  years  of  the  reign  of  Her 
Majesty,  chapter  one  hundred,  section  ninety-five. 

And  with  respect  to  the  visiting  of  lunatics,3  be 
it  further  enacted  as  follows  : — 

CIV.  [Repealed  by  25  &  26  Vict.  c.  86,  s  22  • 
and  other  provisions  made  by  s.  20 ;  post,  p.  227  J. 

CV.  [Repealed  by  25  &  26  Vict.  c.  86,  s  22  ; 
and  other  provisions  made  by  s.  19,  post,  p.  J. 

CVI  The  visitors  shall  respectively,  within  a 
convenient  time  after  each  visit  make  a  report  in 
writing  to  the  Lord  Chancellor  intrusted  as  afore- 
Taid  of  the  state  of  mind  and  bodily  health  and  of  the, 
general  condition,  and  also  of  the  care  and  treatment 
of  each  person  visited  and  seen  by  them  respectively 
Which  reports  shall,  annually  or  oftener  as  the  Lord 
Chancellor  intrusted  as  aforesaid  may  direct  or  the 
Board  of  Visitors  may  think  expedient  be  submitted 
to  the  Lord  Chancellor  intrusted  as  aforesaid;  and 
the  visitors  respectively  shall  make  separate  or  spe- 
cie reports  on  any  case  to  the  Lord  Chancellor  in- 
trusted as  aforesaid,  as  and  when  they  or  the  Board 
ofvStors  may  think  expedient,  and  in  particular 
shall  report  J  him,  without  delay,  any  instance  m 
which  they  respectively,  on  proceeding  to  visit,  have 
W  unable  to  discov4rJhe_th^^ 

I  Er£&:Kt  rtUoi  and  25  &  26  Vic,  c.  86, 
ss.  19-22,  post,  p.  227,228. 
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have  been  by  any  other  circumstance  prevented  from 
actually  seeing  on  that  occasion  the  lunatic  whom 
they  intended  to  visit.  4 

CVII.  The  reports  of  the  visitors  shall  be  filed  visitors-  rc- 
and  kept  secret  in  their  office,  and  shall  be  open  to  ^pt'secrei 
the  inspection  of  no  person  save  the  members  of  the  and  de-  ' 
Board  of  Visitors,  their  secretary  and  his  clerk,  5  and  dSfet" 
the  Lord  Chancellor  intrusted  as  aforesaid,  and  such 
persons  as  he  may  specially  appoint ;  and  all  the 
reports  relating  to  any  particular  patient  shall  be 
destroyed  on  the  death  of  the  patient,  and  shall  also 
be  destroyed  on  the  inquisition  in  his  case  being 
superseded,  or  being  vacated  and  discharged  on  I 
traverse   unless  the  Lord  Chancellor  intrusted  as 
aforesaid,  within  fourteen  days  after  the  supersedeas 
or  the  vacating  and  discharge  on  a  traverse,  specially 
order  that  the  same  be  not  destroyed  until  the  death. 

And  with  respect  to  the  management  and  ad-  Manage. 
ministration  of  the  estates  of  lunatics ,6  be  it  further 

enacted  as  follows  :   Administra- 
tion of 

TOIL  Where  a  lunatic  is  entitled  to  be  admitted 
tenant  of  copyhold  land,  the  committee  of  his  estate  t'Tppe^ 
may  appear  at  one  of  the  three  next  courts  holden  for  aud  take  ad- 
the  manor  (for  the  holding  whereof  the  usual  notice  5£5  * 


4  See  also  25  &  26  Vict.  c.  86,  s.  21  post  n  22R 
25  &  26  yict.  c.  86,  s.  25,  post,  p!  229  '  *  ^ 

bee  also  the  following  Acts :  

1  Geo.  i.  st.  2,  c.  10  — 

V*i:l  W Q£'Z-  &  !  4  65'  t  '-ever  iLe  fie- 
pealed  by  the  present  Act,  so  far  as  regards  the  insane 

n  Jifv-    '  an'C'  p-  151  i  and  S^edule  l,post,  p    l3  1 
13  &  14  V.ct.  c.  60  ('<  Trustee  Act,  1850")-  J 
An  Act  to  consolidate  and  amend  the  Laws  relating  to  th* 
Conveyance  and  Transfer  of  Real  and  Personal  Prone  Sv 
15  ^6  Vic",  S£?"»  ^  C5  SSf* 

l5&16Vic,c.07,,P,5;AP.214.  fl^lSR] 
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shall  be  given),  and  there  offer  himself  to  be  ad- 
mitted tenant  in  the  name  and  on  behalf  of  the 
lunatic ;  and  in  default  of  his  appearance,  or  of  his 
acceptance  of  admittance,  the  lord  or  his  steward 
may,  after  three  courts  duly  holden,  and  procla- 
mations thereat  regularly  made,  at  any  subsequent 
court  appoint  any  fit  person  to  be  attorney  for  the 
lunatic  for  that  purpose  only,  and  by  that  attorney 
admit  the  lunatic  tenant  of  the  land,  according  to  such 
estate  as  the  lunatic  shall  be  legally  entitled  to 
therein. 

CIX  The  lord  or  his  steward  may  upon  the  ad- 
mittance impose  such  fine  as  might  have  been  legally- 
imposed  if  the  lunatic  had  been  of  sound  mind,  which 
fine  may  be  demanded  by  the  lord's  bailift  or  agent, 
by  a  note  in  writing  signed  by  the  lord  or  his 
steward,  to  be  left  with  the  committee  of  the  estate, 
or  with  the  tenant  or  occupier  of  the  land. 

CX  If  the  fine  be  not  paid  or  tendered  to  the 
lord  or  his  steward  within  three  months  after  demand 
then  the  lord  may  enter  upon  and  hold  the  land  and 
receive  the  rents  and  profits  thereof  (but  without 
liberty  to  fell  any  timber  standing  thereon),  untd  he 
be  thereby  fully  paid  the  fine,  with  his  reasonable 
costs  and  charges  of  raising  the  same,  and  of  obtain- 
ing the  possession  of  the  land,  although  the  lunatic 
die  before  the  fine  and  costs  and  charges  have  been 
raised;  of  which  rents  and  profits  received  by  the 
lord,  nis  steward,  bailiff,  or  servant  the  lord  shall 
yearly,  on  demand  by  the  person  entitled  to  the  sur- 
plus thereof,  after  payment  of  the  fine  and  costs  and 
charges,  or  by  the  person  then  entitled  to  the  land, 
rendfra  just  2nd  true  account,  and  shall pay  the  same 
surplus,  if  any,  to  the  person  entitled  thereto;  and 
as  soon  as  thefine  and  costs  and  charges  have  been 
Mly  pafd,  or  if,  after  the  lord's  entry  the  fine  and 
2  and  charges  be  lawfully  t^to^ 
the  lunatic,  by  the  committee  of  his  estate  « other 
the  person  entitled,  may  enter  upon  and  hold  the  land 
according  to  his  estate  or  interest  therein  ;  and  the 
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lord  shall  deliver  possession  thereof  accordingly,  and  and  to  de- 
if  he  refuse  so  to  do  he  shall  make  satisfaction  to  the  liv"'  "v  •>0Sr 

l  c  •        n        n  session  on 

person  kept  out  oi  possession  for  all  the  damages  satisfaction, 
whieh  he  shall  thereby  sustain,  and  all  his  costs  and 
charg-es  of  recovering  possession. 

CXI.  If  the  committee  pay  the  fine  and  costs  and  Committee 
charges,  then  he,  his  executors  and  administrators,  PaTin?.filie 
may  enter  upon  and  hold  the  land,  and  receive  the  burse  him- 
rents  and  profits  thereof  to  his  and  their  own  use,  rlnts"*  °f 
until  he  and  they  he  thereby  fully  paid  the  amount 
disbursed  upon  that  account,  although  the  lunatic  die 
before  his  and  their  reimbursement. 

CXII.  If  the  fine  imposed  be  not  warranted  by  Unlawful 
the  custom  of  the  manor,  or  be  unlawful,  the  lunatic  aybe 
may  controvert  its  legality,  as  if  this  Act  had  not  verted, 
been  made;  and  no  lunatic  shall  forfeit  any  land  for  SSSfSS" 
his  neglect  or  refusal  to  appear  at  any  court  or  to  be  Peiuin?  °r 
admitted  thereto,  or  to  pay  the  fine  imposed  upon  his  Z\mia° 
admittance. 

,^XIIf-  Where  a  lunatic  is  entitled  to  a  lease  for  Committee 
a  life  or  lives,  or  for  a  term  of  years,  either  absolute  may ,surr 
or  determinable  on  a  death,  or  otherwise,  the  com-  SSmoS"' 
mittee  of  his  estate  may,  in  his  name  and  on  his  be-  WM1wL 
half  under  an  order  of  the  Lord  Chancellor  intrusted 
as  aforesaid,  by  deed,  surrender  the  lease,  and  in  the 
name  and  on  behalf  and  for  the  benefit  of  the  lunatic 
accept  a  new  lease  of  the  premises  comprised  in  the 
lease  surrendered,  for  such  number  of  lives,  or  for 
such  term  of  years,  either  absolute  or  determinable  as 
aforesaid,  as  was  mentioned  or  contained  in  the  lease 
surrendered  at  the  making  thereof,  or  otherwise  as 
the  Lord  Chancellor  intrusted  as  aforesaid  shall  order. 

CXIV   Every  sum  of  money  and  other  consider-  Charjre8  of 
anon  paid  by  a  committee  or  other  person,  in  fche  renewal  to  be 
nature  of  or  as  a  fine,  premium,  or  income  upon  re-  l^fou 
newal,  and  all  reasonable  charges  incident  thereto 
may  be  paid  out  of  the  lunatic's  estate,  or  may  with 
interest,  be  ■  charge  upon  the  leasehold  premises,  as 
the  Lord  Chancellor  intrusted  as  aforesaid  shall  order 

K 
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New  leases  CXV.  Every  lease  renewed  shall  operate  and  be 
^meuse"1"  to  the  same  uses,  and  be  liable  to  the  same  trusts, 
charges,  incumbrances,  dispositions,  devisees,  and 
conditions,  as  the  lease  surrendered  was  subject  to, 
or  would  have  been  subject  to  if  the  surrender  had 
not  been  made. 

I  unatic's        CXVI.  Where  it  appears  to  the  Lord  Chancellor 
property     trusted  as  aforesaid  to  be  just  and  reasonable,  or 
S^ed  'for  the  lunatic's  benefit,  he  may  order  that  any 
&  main-  estate  or  interest  of  the  lunatic  in  land  or  stock, 
tenan'ce,  etc.  either  in  possession,  reversion,  remainder,  contin- 
gency, or  expectancy,  be  sold,  or  charged  by  way 
of  mortgage,  or  otherwise  disposed  of,  as  may  to 
him  seem  most  expedient,  for  the  purpose  of  raising 
money  to  be  applied,  and  may  accordingly  order 
that  the  money  when  raised   be  applied  for  or 
towards  all  or  any  of  the  purposes  following :» 
1.  The  payment  of  the  lunatic's  debts  or  engage- 
ments ;  .  . 
2   The  discharge  of  any  incumbrance  on  his  estates  , 
3'  The  payment  of  any  debt  or  expenditure  in- 
curred or  made  after  inquisition,  or  authorised 
bv  the  Lord  Chancellor  intrusted  as  aforesaid 
to  be  incurred  or  made,  for  the  lunatic  s  main- 
tenance or  otherwise  for  his  benefit ; 
4.  The  payment  of  or  provision  for  the  expenses 
of  his  future  maintenance ;  m 

5  The  payment  of  the  costs  of  applying  for 

"   obtaining,  and  executing  the  inquiry,  and  of 
opposing  the  same  ;2 

6  The  payment  of  the  costs  of  any  proceeding 
'   under  or  consequent  on  the  inquisition,  or  in- 
curred under  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid ;  and, 

7  The  payment  of  the  costs  of  any  such  sale, 
•  mortgage,  charge,  or  other  disposition  as  is 

hereby  authorised  to  be  made: 

•  25  &  26  Vict.  c.  86,  s.  Import,  p.  225. 
2  20  &  26  Vict.  c.  86,  8.  linos',  p. 
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And  the  committee  of  the  estate  may  and  shall 
in  the  name  and  on  behalf  of  the  lunatic,  execute,' 
make,  and  do  all  such  conveyances,  deeds,  transfers' 
and  things  relative  to  any  such  sale,  mortgage' 
charge,  or  other  disposition  as  aforesaid,  and  for 
effectuating  this  present  provision,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order.3 

CXVII.  In  case  of  a  charge  of  mortgage  being  Modes  in 
made  under  this  Act  upon  an  interest  in  contin-  which  futu™ 
gency,  or  in  reversion,  remainder,  or  expectancy,  ZjT™* 
tor  the  expenses  of  future  maintenance,  the  Lord  ah™sf. 
Chancellor  intrusted  as  aforesaid  may  direct  the '^t  not  h," 
same  to  be  payable  and  paid  either  contingently  if  1,ossession- 
the  interest  charged  be  a  contingent  one,  or  upon 
the  happening  of  an  event,  if  the  interest  be  depend- 
ing on  an  event  which  must  happen,  and  either  in 
a  gross  sum  or  in  annual  or  other  periodical  sums 
and  at  such  times,  in  such  manner,  and  either  with 
or  without  interest,  as  he  shall  deem  expedient ;  and 
any  charge  already  made,  which  would  have  been 

SreVtot  :aLe;;.this  Act  sha11  be  and  is 

CXVIII.  Where  it  appears  to  the  Lord  Chan-  * 

wit"? rusted  as  ?forrd  to  be  for  the  "=sof 

benefat,  he  may  order  that  the  whole  or  any  part  S3 
of  any  monies  expended  or  to  be  expended \inder  « 
this  order  for  the  permanent  improvement  security 
or  advantage  of  the  land  of  the"  lunatic  or  oTany 
particular  part  thereof,  shall,  with  interest   be a 
charge  upon  and  be  raiseable'  out  of  the  1  natic's 

part  thereof  as  aforesaid,  but  so  that  no  ri-ht  nf 

De  given  or  acquired  under  or  by  virtue  of  the 
cWe;  and  the  interest  shall  1,  kepi  Oow„  L  ■ 
the  lunatic's  lifetime  out  of  the  income  of  Sf 

bCar  11 '  and  the  committee  of  the  estate  may 
3  fc>Pugh,  22  L.T.  ch.93;  17  Jar.  979. 


nature  as 
the  estate 
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and  shall,  in  the  name  and  on  behalf  of  the  lunatic, 
execute  and  do  all  such  conveyances  and  things  lor 
effectuating  this  present  provision  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order;  and  such 
charge  may  be  made  either  to  some  person  advanc- 
ing the  money,  or  if  the  money  is  paid  out  of  the 
lunatic's  general  property,  to  some  person  as  a  trus- 
tee for  him,  as  part  of  his  personal  estate. 

s„rpius of       CXIX.  On  any  ^\}&%r&hfM^ 
monies  to  be  morto-aee,  charge,  or  other  disposition  of  land  made 
of  the  same         *  ^  of        of  the  foregoing  provisions  the 
peion  whose  estate  is  sold,  mortgaged,  charged,  or 
otherwise  disposed  of,  and  his  heirs,  next  of  km 
devisees,   legatees,  executors    administrators  and 
assigns/shall  have  such  and  the  kke  interest  m  the 
surnlus  monies  remaining  after  the  purposes  for 
whfch  th:  .monies  have  been  raised  shall  have  been 
answered  as  he  or  they  would  have  had  in  the 
estate  if  no  sale,  mortgage,  charge,  01 
position  thereof  had  been  made,  and  the  surplus 
nonies  shall  be  of  the  same  nature  and  charac 
as  the  estate  sold,  mortgaged  charged  « 
disposed  of;  and  the  Lord  Chancellor  intrusted 
aforesaid  may  make  such  orders,  and  direct  such 
o  nveyances/deeds,  and  things  to  be  executed  and 
done  (which  may  and  shall  accordingly  be  executed 
and  done),  as  may  be  necessary  for  the  efectuating 
E  present  provision,  and  for  the  due  application  of 
the  surplus  monies. 

OXX  Where  it  is  made  to  appear  to  the  Lord 
,erty  very"  feller  intrusted  as  aforesaid  that  the  net ^amount 
c^lceC1  or  net  estimated  value  of  the  property  o ^  a  bma 
may  apply    r1np„  not  exceed  the  siun  of  me  Minolta  pou"u- 
s:lme  directly  does  not  cxceuu  having:  regard  to  the 

f„r  lunatic's  sterling,  and  it  appeals  to  him,  J ™™&  |. 
mainte-        .,    ..°L  „nA  mndition  m  life  of  the  lunatic  anu  m& 
nance,  with-  situation  and  concnmi  f  tbe  (..lse  to 

out  grant,    family,  and  the  other  circumstances  oi  u  , 
etc.  lanuiv,  amount  or  value  of  his  pio-- 

n  a  direct  and  inexpensive  manner  a  d  hat  the 
same  can  be  safely  and  properly  done,  he  may,, 


Where  pro- 
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instead  of  proceeding  to  order  a  grant  of  the  custody 
of  the  estate,1  order  or  allow  that  the  amount  of  the 
property,  if  in  money  or  stock,  or  if  of  any  other 
description  the  produce  thereof  when  realised,  be 
paid  or  transferred  to  such  relative  of  the  lunatic, 
or  such  other  person  as  he  may  think  proper  to 
intrust  with  the  application  thereof,  to  be  by  him 
applied  in  or  towards  the  maintenance  of  the  lunatic, 
either  at  his  discretion  or  in  such  manner  and  sub- 
ject to  such  control  as  the  Lord  Chancellor  intrusted 
as  aforesaid  may  direct ;  and  for  the  purpose  of 
giving  effect  to  any  such  order,  the  Lord  Chancellor 
intrusted  as  aforesaid  may  order  any  small  real 
estate  or  other  property  of  the  lunatic  to  be  sold, 
and  a  valid  conveyance  or  transfer  thereof  to  be 
executed  or  made  by  such  person  as  he  shall  direct. 

CXX1.  Where  it  appears  to  the  Lord  Chancellor  where 
intrusted  as  aforesaid,  upon  a  report  of  the  Masters,  luua°ytem- 
that  there  is  reason  to  believe  that  the  unsoundness  chancellor 
of  mind  of  any  lunatic  so  found  by  inquisition  is  in  SXSfSag 
its  nature  temporary,  and  will  probably  be  soon  from  incul,'e 
removed,  and  that  it  is  expedient  that  temporary  po™"'" 
provision  should  be  made  for  the  maintenance  of  the 
lunatic,  or  of  the  lunatic  and  the  members  of  his  without 
immediate  family  who  are  dependent  upon  him  for  grant' etc' 
maintenance,  and  that  any  sum  of  money  arising 
from  or  being  in  the  nature  of  income  or  of  ready 
money  belonging  to  the  lunatic,  and  standing  to  his 
account  with  a  banker  or  agent,  or  being  in  the 
hands  of  any  person  for  his  use,  is  readily  available 
and  may  be  safely  and  properly  applied  in  that 
behalf,  the  Lord  Chancellor  intrusted  as  aforesaid 
may  allow  thereout  such  amount  as  he  may  think 
proper  for  the  temporary  maintenance  of  the  lunatic 
or  of  the  lunatic  and  the  members  of  his  immediate 
family  who  are  dependent  upon  him  for  maintenance, 

1  As  to  proceeding  without  inquisition,  where  the  property  is 
small  in  amount,  see  25  &  26  Vict.  c.  86,  ss.  12-U  no,* 

tZr,    asr*  *->  *  *•  <*—^s 
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and  may,  instead  of  proceeding  to  order  a  grant  of 
the  custody  of  the  estate,  order  or  give  liherty  for 
the  payment  of  any  such  sum  of  money  as  aforesaid, 
or  any  part  thereof,  to  such  person  as  he  may ,  under 
the  circumstances  of  the  case,  think  proper  to  intrust 
with  the  application  thereof,  and  may  direct  the 
same  to  he  paid  to  such  person  accordingly,  and 
when  received  to  he  applied,  and  the  same  shall 
accordingly  be  applied,  in  or  towards  such  temporary 
maintenance  as  aforesaid;  and  the  receipts  in  writing 
of  the  person  named  in  the  order  to  whom  payment 
is  to  be  made  for  any  monies  payable  to  him  by 
virtue  thereof  shall  effectually  discharge  the  banker, 
agent,  or  other  person  paying  the  same  from  the 
monies  therein  respectively  expressed  to  be  received, 
and  they  respectively  are  hereby  directed  to  act 
upon  and  obey  eveiy  such  order;  and  the  person 
so  receiving  any  monies  by  virtue  of  this  present 
provision  shall  pass  an  account  thereof  before  the 
Masters,  when  required, 
committee       CXXII.  Where  a  person  having  contracted  to 
Hinpe?-  sell,  mortgage,  let,  divide,  exchange,  or  otherwise 
formance  of  dispose  of  any  land,  afterwards  becomes  lunatic,  and 
contracts.  contract  ig  not  disputed,  and  is  such  as  the  Lord 

Chancellor  intrusted  as  aforesaid  thinks  ought  to  be 
performed,  or  a  specific  performance  of  the  contract, 
either  wholly  or  so  far  as  the  same  remains  to  be 
performed,  has  been  decreed  or  ordered  by  the  Court 
of  Chancery,  either  before  or  after  the  lunacy,  the 
committee  of  the  estate  may,  in  the  name  and  on 
behalf  of  the  lunatic,  under  an  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  on  the  application 
of  the  party  claiming  the  benefit  of  the  contract 
with  the  lunatic,  or  any  plaintiff  in  the  suit,  receive 
and  give  an  effectual  discharge  for  the  money  pay- 
able to  the  lunatic,  or  so  much  thereof  as  remains 
unpaid,  and  make  such  conveyance  of  theland  to 
such  person  and  in  such  manner  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  may  order. 
r-ordCban-      CXXI1I.  Where  a  person,  being  a  member  of  a 

cellor  may 
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copartnership  firm,  becomes  lunatic,  the  Loi'd  Chan-  dissolve 
cellor  intrusted  as  aforesaid  may,  by  order  made  on  ami'com-"1' 
the  application  of  the  partner  or  partners  of  the  mittee  may 
lunatic,  or  of  such  other  person  or  persons  as  the  nersSpPar 
Lord  Chancellor  intrusted  as  aforesaid  shall  think  i)r°Peny- 
entitled  to  require  the  same,  dissolve  the  partner- 
ship ;  and  thereupon,  or  upon  a  dissolution  of  the 
partnership  by  decree  of  the  Court  of  Chancery,  or 
otherwise  by  due  course  of  law,  the  committee  of  the 
estate,  in  the  name  and  on  behalf  of  the  lunatic, 
may  join  and  concur  with  such  other  person  or  per- 
sons in  disposing  of  the  partnership  property,  as 
well  real  as  personal,  to  such  persons,  upon  such 
terms,  and  in  such  manner,  and  may  and  shall 
execute  and  do  such  conveyances  and  things  for 
effectuating  this  present  provision,  and  apply  the 
monies  payable  to  the  lunatic  in  respect  of  his  share 
and  interest  in  the  copartnership,  in  such  manner 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

CXXIV.  Where  a  lunatic  is  seised  of  or  entitled  Committee 
to  an  undivided  share  of  land,  and  it  appears  to  the  ^  parti- 
Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his  tion'. °r 
benefit  and  to  be  expedient  that  a  sale  of  the  land,  exchange- 
or  part  thereof,  or  a  partition  of  the  land,  should  be 
made,  and  where  a  lunatic  is  seised  of  or  entitled  to 
land,  and  it  appears  to  the  Lord  Chancellor  intrusted 
as  aforesaid  to  be  for  his  benefit  and  to  be  expedient 
that  an  exchange  thereof,  or  of  part  thereof,  for  other 
land,  should  be  made,  the  committee  of  the  estate, 
in  the  name  and  on  behalf  of  the  lunatic,  under  an 
order  of  the  Lord  Chancellor  intrusted  as  aforesaid, 
may  concur  with  such  other  person  in  making  such 
sale  ot  partition,  or  may  make  such  exchange,  and 
receive  such  monies  payable  on  the  sale,  and  give  or 
receive  such  monies  for  equality  of  partition  or  ex- 
change, or  otherwise  in  relation  thereto,  as  the  order 
may  direct ;  and  all  monies  received  by  the  com- 
mittee of  the  estate  upon  any  such  sale,  partition 
or  exchange  as  aforesaid  shall  be  applied  and  dis- 
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posed  of  in  manner  directed  in  section  one  hundred 
and  thirty-five  of  this  Act1  respecting  the^  fines, 
premiums,  and  sums  of  money  therein  mentioned ; 
and  the  land  taken  in  exchange  shall  be  held  and 
assured  (as  nearly  as  may  be)  to  the  same  uses,  and 
upon  the  same  trusts,  and  subject  to  the  same* 
poAvers  and  provisions  (if  any),  to,  upon,  and  subject 
to  which  the  land  given  in  exchange  was  held  ;  and 
the  committee  of  the  estate  may  and  shall,  in  the 
name  and  on  behalf  of  the  lunatic,  execute  and  do 
all  such  conveyances  and  things  for  effectuating  this 
present  provision  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order.2 

committee       CXXV.  Where  a  lunatic  is  seised  of  or  entitled 
may  sell  land  to  ]anci  [n  fee  simple,  and  it  appears  to  the  Lord 
purposetng  Chancellor  intrusted  as  aforesaid  to  be  for  his  bene- 
fit that  the  same  or  any  part  thereof  should  be  made 
available  for  building  purposes,  and  that  to  that  end 
the  same  should,  in  lieu  of  being  demised  for  long 
terms  of  years,  be  absolutely  sold,  he  may  order  the 
same  to  be  sold  accordingly,  to  such  persons,  in  such 
quantities,  upon  such  terms,  and  in  such  manner  as 
to  him  may  seem  expedient,  and  the  monies  arising 
thereby  shall  be  applied  and  disposed  of  in  manner 
directed  in  section  one  hundred  and  thirty-two  of 
this  Act3  respecting  the  surplus  monies  therein 
mentioned;  and  the  committee  of  the  estate  may 
and  shall,  in  the  name  and  on  behalf  of  the  lunatic, 
execute  and  do  all  such  conveyances  and  things  for 
effectuating  this  present  provision  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order. 

committee      CXXVI.  Where  a  lunatic  has  been  engaged  to 
may  assign   a  tKWie  or  business,  and  it  appears  to  the  Lord 
p~s.     Chancellor  intrusted  as  aforesaid  to  be  for  the  benefit 
of  the  lunatic  or  his  estate  that  the  business  premises 

1  See  ^o^  p.  205.  T 
»  Singleton  v.  BopKnt,  4  Jur.  x.  s.)  546:  4  DcGcx.& .  J.  88  j 
re  Bloomer,27  L.  J.  R.  (*.  s.)  ch.  173:30 L  T  238:  ™™«?"> 
8  Jur.  (n.  B.)  ch.  785 ;  re  Trevelyan,  31  L.  J.  R.  (».  s.)  ch.  500. 
3  Sec  pott,  p.  203. 
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should  be  disposed  of,  the  committee  of  the  estate 
may,  in  the  name  and  on  behalf  of  the  lunatic, 
under  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid,  make  such  conveyance  of  the  messuages, 
buildings,  or  hereditaments  of  or  belonging  to  the 
trade  or  business,  or  used  in  connexion  therewith, 
according  to  the  lunatic's  estate  and  interest  in  the 
same,  to  such  person,  and  shall  apply  the  monies 
raising  thereby  in  such  manner,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  order. 

CXXVII.  Where  a  lunatic  is  entitled  to  a  lease  Committee 
for  a  life  or  lives  or  for  a  term  of  years,  either  abso-  ^ndeTi^ 
lute  or  determinable  on  a  death  or  otherwise,  or  to  alj'°  lease, 
an  under-lease,  of  whatsoever  nature,  and  it  appears 
to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be 
desirable  and  for  the  benefit  of  the  lunatic  or  his 
estate  that  the  lease  or  under-lease  should  be  dis- 
posed of,  the  committee  of  the  estate  may,  in  the 
name  and  on  behalf  of  the  lunatic,  under  order  of  the 
Lord  Chancellor  intrusted  as  aforesaid,  surrender, 
assign,  or  otherwise  dispose  of  the  lease  or  under- 
lease, to  such  person,  for  such  valuable  or  nominal 
or  other  consideration,  upon  such  terms,  by  such 
conveyances,  and  in  such  manner,  and  shall  apply 
the  monies  (if  any)  arising  thereby  in  such  manner, 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order. 

CXXVIII.  The  committee  of  the  estate  of  a  committee 
lunatic  may,  with  the  approbation  of  the  Lord  ma>  make 
Chancellor  intrusted  as  aforesaid,  signified  by  order  S"U 
on  the  application  of  the  committee,  enter  into  any  1Geo-i-°-10 
agreement  for  or  on  behalf  of  the  lunatic  '  which  the 
guardian  of  an  infant  might  have  entered  into  for  or 
on  behalf  of  the  infant  bv  virtue  of  the  Act  passed 
in  the  session  of  Parliament  holden  in  the  Brst  year 
of  the  reign  of  King  George  the  First,  chapter  ten ,« 
if  so  much  of  that  Act  as  related  to  agreements  of 
guardians  for  or  on  behalf  of  infants  or  idiots  under 

■  Re  Way-  30  L-  J-  R-  S  9-)  ch.  815.      »  Seermfc,p.  191. 
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their  guardianship  had  not  heen  repealed  by  the  Act 
passed  in  the  session  of  Parliament  holden  in  the 
first  year  of  the  reign  of  King  "William  the  Fourth, 
chapter  sixty-five,  section  twenty-five.1 

CXXIX.  Where  a  lunatic  is  seised  or  possessed 
of  or  entitled  to  land  in  fee  or  in  tail,  or  to  leasehold 
land  for  an  absolute  interest,  and  it  appears  to  the 
Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his 
benefit  that  a  lease  or  under-lease  should  be  made 
thereof  for  terms  of  years,  for  encouraging  the  erec- 
tion of  buildings  thereon,  or  for  repairing  buildings 
actually  being  thereon,  or  otherwise  improving  the 
same,  or  for  farming  or  other  purposes,  the  commit- 
tee of  the  estate  may,  in  the  name  and  on  behalf  of 
the  lunatic,  under  order  of  the  Lord  Chancellor  in- 
trusted as  aforesaid,  make  such  lease  of  the  land  or 
any  part  thereof,  according  to  the  lunatic's  estate 
and  interest  therein,  and  to  the  nature  of  the  tenure 
thereof,  for  such  term  or  terms  of  years  and  subject 
to  such  rents  and  covenants  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order.2 

CXXX.  "Where  a  lunatic  is  seised  or  possessed 
of  or  entitled  to  land  in  fee  or  in  tail,  and  it  appears 
to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be 
for  his  benefit  that  any  mine  or  quarry  already 
opened  in,  iipon,  or  under  the  land  should  be  worked, 
the  committee  of  the  estate  may,  in  the  name  and  on 
behalf  of  the  lunatic,  under  order  of  the  Lord  Chan- 
cellor intrusted  as  aforesaid,  make  such  lease  of  the 
mines,  quarries,  minerals,  stones  and  substances,  m, 
upon,  or  under  the  land,  either  with  or  without  any 
land  convenient  to  be  held  therewith,  and  with  or 
without  the  surface,  to  such  person,  for  such  term  or 
terms  of  years,  and  subject  to  such  rents,  royalties, 
reservations,  covenants,  and  agreements  and  m  such 
manner  and  form,  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order.2 


\  Sec  ante,  p.  191. 
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CXXXI.  Where  a  lunatic  is  seised  or  possessed  Committee 
of  or  entitled  to  land  in  fee  or  in  tail,  and  it  appears  necess^for 
to  the  Lord  Chancellor  intrusted  as  aforesaid  either  "jYunnte"iance 
to  be  necessary  for  the  maintenance  of  the  lunatic  expedient, 
and  the  members  of  his  immediate  family  for  whom  ^f^faes Ses 
provision  is  directed  to  be  made,  or  to  be  expedient  unopened, 
in  due  course  of  management,  that  any  mine  or 
quarry,  being  in,  upon,  or  under  the  land,  should  be 
opened  and  worked,  the  committee  of  the  estate  may, 
in  the  name  and  on  behalf  of  the  lunatic,  under  order 
of  the  Lord  Chancellor  intrusted  as  aforesaid,  make 
such  lease  of  the  mines,  quarries,  minerals,  stones, 
and  substances  in,  upon,  or  under  the  land,  although 
not  abeady  opened  or  worked,  and  either  with  or 
without  any  land  convenient  to  be  held  therewith, 
and  with  or  wit li  out  the  surface,  to  such  person  for 
such  term  or  terms  of  years,  and  subject  to  such 
rents,  royalties,  reservations,  covenants,  and  agree- 
ments, and  in  such  manner  and  form,  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  order.3 

CXXXII.  Where  the  Lord  Chancellor  intrusted  p  reduce  of 
as  aforesaid  makes  any  such  order  as  in  and  by  the  "e^la 
last  preceding  section  is  authorised  to  be  made,  by  mine8. 
reason  of  its  appearing  to  him  to  be  necessary  for  S^te'61*" 
the  maintenance  of  the  lunatic  and  such  members  of  hm?u^s 
his  immediate  family  as  aforesaid,  that  the  mine  Or  nance,  to  be 
quarry  should  be  opened  and  worked,  then  the  Zri'ei, 
monies  arising  thereby  shall  be  applied  in  or  to-becarried 
wards  such  maintenance  as  aforesaid,  in  such  man-  tioZ%d 
ner  as  ^  the  Lord  Chancellor  intrusted  as  aforesaid  ^  T"' 
shall  direct ;  but  in  such  case  the  surplus  thereof,  ostetJ6' 
and  in  every  other  case  all  the  monies  so  arising, 
Snail  be  carried  to  a  separate  account,  and  may  be 
applied  for  or  towards  all  or  any  of  the  purposes  for 
which  monies  are  hereinbefore  authorised  to  be  raised 
by  sale  of  the  lunatic's  estate,  or  in  such  other  man- 
ner for  the  lunatic's  benefit  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  direct;  and  upon  the 
lunatic's  death  the  monies  remaining  on  the  credit 

3  18  &  19  Vict.  c.  13,  post,  p.  2Tg~ 
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of  such  separate  account  shall,  as  between  the  repre- 
sentatives of  his  real  and  of  his  personal  estate,  be 
considered  as  real  estate. 

committee  CXXXIIL  Where  a  lunatic  has  a  limited  estate 
may  execute  on\j 'm  land,  and  any  power  whatsoever  of  leasing 
powers  of     the  same  is  vested  in  him,  the  committee  of  his 

havin°  estate  may  alld  SnaU  fl'0m  time  t0  time'  in  namC 

limited  and  on  behalf  of  the  lunatic,  under  order  of  the  Lord 
esUte'  Chancellor  intrusted  as  aforesaid,  execute  the  power, 
to  such  extent  and  in  such  manner  as  the  order  shall 
direct ;  and  all  fines,  premiums,  and  sums  of  money 
(if  any)  received  for  or  upon  the  granting  of  any 
lease  under  this  present  provision  shall  be  applied 
and  disposed  of  in  manner  directed  in  section  one 
hundred  and  thirty-five  of  this  Act1  respecting  the 
fines,  premiums,  and  sums  of  money  therein  men- 
tioned, 

CXXXIV.  Where  a  lunatic  is  entitled  or  has  a 
right  to  renew,  and  either  it  would  be  for  his  benefit 
to  renew,  or  he  might,  in  pursuance  of  any  covenant 
or  agreement,  if  not  under  disability,  be  compelled 
to  renew,  a  lease  made  for  a  life  or  lives,  or  for  a 
term  of  years,  either  absolute  or  determinable  on  a 
death  or  otherwise,  the  committee  of  his  estate  may, 
in  his  name,  under  an  order  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  upon  the  application  of  the 
committee,  or  of  any  person  entitled  to  the  renewal, 
accept  a  surrender  of  the  lease,  and  make  and  exe- 
cute a  new  lease,  of  the  premises  'comprised  in  the 
lease  surrendered,  for  such  number  of  lives,  or  for  such 
term  or  terms  of  years  determinable  upon  such  num- 
ber of  lives,  or  for  such  term  or  terms  of  years  abso- 
lute as  was  or  were  mentioned  or  contained  in  the 
lease  surrendered  at  the  making  thereof,  or  other- 
wise as  the  Lord  Chancellor  intrusted  as  aforesaid 
shall  order,  but  so  that  no  renewed  lease  be  executed 
bY  virtue  of  this  Act,  in  pursuance  of  any  covenant 
or  agreement,  unless  the  fine  (if  any)  or  such  other 
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sum  of  money  (if  any)  as  ought  to  be  paid  on  re- 
newal, and  such  things  (if  any)  as  ought  to  be  per- 
formed in  pursuance  of  the  covenant  or  agreement 
by  the  lessee  or  tenant,  be  first  paid  and  performed, 
and  a  counterpart  be  duly  executed  by  the  lessee. 

CXXXV.  AUfines,  premiums,  and  sums  of  money  Fines,  how 
received  upon  renewal  shall,  after  deduction  of  all  10  be  I)aidl 
necessary  incidental  charges  and  expenses,  be  paid 
to  the  committee  of  the  estate,  and  be  applied  for 
tbe  lunatic's  benefit  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order ;  but  upon  the  lunatic's  death  on  death  of 
all  such  monies  as  have  arisen  by  such  fines,  pre-  hmflc-  . 

•  n  **  ^  /   x         (juality  oi 

miiuns,  or  sums  of  money,  or  so  much  thereof  as  then  ""oney 
remains  unapplied  for  his  benefit,  shall,  as  between  Se1?g  by 
the  representatives  of  his  real  and  of  his  personal 
estate,  be  considered  as  real  estate,  unless  the  lunatic 
be  tenant  for  life  only,  and  then  the  same  shall  be 
considered  as  personal  estate.2 

CXXXVI.  Where  a  power  is  vested  in  a  lunatic  Committee 
tor  his  own  benefit,  or  "the  consent  of  a  lunatic  is  may  exercise 

1  •  po \VG1*  V6St t(I 

necessary  to  the  exercise  of  a  power,  and  such  power  '»  lunatic 
of  consent  is  in  the  nature  of  a  beneficial  interest  in  benefit  tr 
the  lunatic  and  it  appears  to  the  Lord  Chancellor  "ive 
intrusted  aforesaid  to  be  for  the  lunatic's  benefit 
and  also  to  be  expedient,  that  tbe  power  should  be 
exercised  or  the  consent  given  (as  the  case  may  be) 
the  committee  of  the  estate  may,  in  the  name  and 
on  behalf,  of  the  lunatic,  under  an  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  made  upon  the  ap- 
phcation  of  the  committee  of  the  estate,  exercise  the 
power  or  give  the  consent,  as  the  case  may  be  in 
such  manner  as  the  order  shall  direct. 

CXXXVII.  Where  a  power  is  vested  in  a  lunatic  Committee 
in  the  character  of  trustee  or  guardian,  or  the  con  "my  exer- 
sent  of  a  lunatic  to  the  exercise  of  a  power  is  neces-  SSffST 
sary  in  the  like  character,  or  as  a  check  uiion  fl„.  '',"l;"lr "' 
undue  exercise  of  the  power,  and  it  appears^  the  jSSf* 
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Lord  Chancellor  intrusted  as  aforesaid  to  be  fit  and 
expedient  that  the  power  should  be  exercised  or  the 
consent  given  (as  the  case  may  be),  the  committee 
of  the  estate,  in  the  name  and  on  behalf  of  the  lunatic, 
under  an  order  of  the  Lord  Chancellor  intrusted  as 
aforesaid,  made  upon  the  application  of  any  person 
interested  in  the  exercise  of  the  power,  may  exercise 
the  power  or  give  the  consent,  as  the  case  may  be,  in 
such  manner  as  the  order  shall  direct. 1 
Appoint-         CXXXVIII.  Where  under  this  Act  the  com- 
ment of  new  mittee  of  the  estate,  under  order  of  the  Lord  Chan- 
undefpower  cellor  intrusted  as  aforesaid,  exercises,  in  the  name 
of  appofiu-ct  and  on  behalf  of  the  lunatic,  a  power  of  appointing 
menta  by     new  trustees  vested  in  the  lunatic,  the  person  -  or 
chan'ce0^,    persons  who  shall,  after  and  in  consequence  of  the 
and  like  '    exercise  of  the  power,  be  the  trustee  or  trustees,  shall 
bemade as   have  all  the  same  rights  and  powers  as  he  or  they 
Trustee  Act  would  have  had  if  the  order  had  also  been  made  by 
1830.        '  the  Court  of  Chancery  under  the  Trustee  Act,  1850, 
or  any  Act  amending  the  same,  or  if  he  or  they 
had  been  appointed  by  decree  of  that  Court  in  a 
suit  duly  instituted;  and  the  Lord  Chancellor  in- 
trusted as  aforesaid  may  in  any  such  case,  where  it. 
seems  to  him  to  be  for  the  lunatic's  benefit,  and  .also 
expedient,  make  any  and  every  such  ordCT  respecting 
the  land  or  stock  or  choses  in  action  subject  to  the 
trust  as  might  have  been  made  in  the  same  case  under 
the  provisions  of  the  Trustee  Act,  1850,  or  any  Act 
amending  the  same,  on  the  appointment  thereunder  of 
a  new  trustee  or  new  trustees.2 
Deeds,  etc.       CXXXIX.  Every  surrender,  lease,  agreement, 
executed     deed    conveyance,  mortgage,  or  other  disposition 
Acftobfas  granted,  accepted,  made,  or  executed  by  virtue  of 
valid  as  if    thls  Act  slian  be  as  valid  and  legal  to  all  intents  and 
been  of       purposes  as  if  the  person  in  whose  name  or  place 
sound  mind.  Qp  Qn  w]aose  be]ialf  the  sarae  wa8  granted,  accepted, 

"  »  Re  Bloomer,  27  L.  J.  R.  (n.  ?.)  clu  173  Bowm^ls 
L.  J.  R.  (n.S.)  ch.  618;  re  Purke's  Trusts,  8  L.  1.  O  S.) 

Ch*3Se8e  13  &  14  Vict.  c.  60;  and  15  &  16 i  Vict,  c  55  In  re 
Bowracr,  20  L  J.  K.  (s.S.)  oh.  618;  3  De  Ges  &  J.  658. 


16  &  17  Vict.  c.  70.  207 

made  or  executed,  had  been  of  sound  mind,  and  had 
granted,  accepted,  made,  or  executed  the  same. 

CXL.  Where  any  stock  is  standing  in  the  name  stock  bo- 
ot' or  is  vested  in  a  lunatic  beneficially  entitled  ISIma 
thereto,  or  is  standing  in  the  name  of  or  vested  in  a  beorderedto 
committee  of  the  estate  of  a  lunatic,  in  trust  for  the  ierllT' 
lunatic,  or  as  part  of  his  property,  and  the  committee 
dies  intestate,  or  himself  becomes  a  lunatic,  or  is  out 
of  the  jurisdiction  of  or  not  amenable  to  the  process 
of  the  Court  of  Chancery,  or  it  is  uncertain  whether 
the  committee  be  living  or  dead,  or  he  neglects  or 
refuses  to  transfer  the  stock,  and  to  receive  and  pay 
over  the  dividends  thereof,  to  a  new  committee,  or 
as  he  direct  s,  for  the  space  of  fourteen  days  next  after 
a  request  in  writing  for  that  purpose  made  by  a 
new  committee,  then  the  Lord  ChancaUor  intrusted 
as  aforesaid  may  order  some  fit  person  to  transfer 
the  stock  to  or  into  the  name  of  a  new  committee 
or  into  the  name  of  the  Accountant- General  of  the 
Court  of  Chancery,  or  otherwise,  and  also  to  receive 
and  pay  over  the  dividends  thereof,  or  such  sum  or 
sums  of  money  and  in  such  manner  as  the  Lord 
Chancellor  intrusted  as  aforesaid  may  order.* 

caniHlLl  lWhei'e  aY  St°C^'  OT  ^  P°rtion  of  stock  i„ 
capital  stock,  or  any  share  of  any  company  or  society  "ame  of 

whether  transferable  in  books  or  otherwise,  is  stand-  S^tof 

mg  in  the  name  of  or  vested  in  a  nerson  rpsidino- E,1"lantI  a,ul 

out  of  England  and  Wales,  the  LoJcZcl^- 

rusted  as  aforesaid  upon  proof  to  his  satisfaction  trT'^ 

hat  the  person  has  been  declared  idiot,  lunatic,  or  of 

unsound  mmd,  and  that  his  personal  estate  has  been 

nested  m  a  curator  or  other  person  appointed  for  the 

management  thereof,  according  to  the  laws  of  the 

place  where  he  is  residing,  may  order  some  fit  person 

to  make  such  transfer  of  the  stock,  or  such  portion  of 

the  capital  stock  or  share  as  aforesaid,  or  any  part 

IK  *  -spectively,  to  or  into'  the  nLe  o 

the  curator  or  other  person  appointed  as  aforesaid,  or 
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otherwise,  and  also  to  receive  and  pay  over  the  divi- 
dends thereof,  as  the  Lord  Chancellor  intrusted  as 
aforesaid  may  think  fit. 1 

CXLII.  Where  an  order  is  made  under  this  Act 


Who  shall  be 


wnosuuuue        w  .     '  '   -  . 

appointed  foi.  t]ie  transfer  of  stock,  the  person  to  be  named  in 
uanstr.  the  order  for  making  the  transfer  shall  he  some  proper 
officer  of  the  company  or  society  in  whose  books  the 
transfer  is  to  be  made ; 2  and  where  the  transfer  is  to 
be  made  in  books  kept  by  the  Governor  and  Company 
of  the  Bank  of  England,  the  officer  to  be  named  shall 
be  the  secretary  or  deputy  secretary,  or  accountant- 
general  or  deputy  accountant-general  for  the  time 
being,  of  the  said  Governor  and  Company. 

Transfers,       CXLIII.  All  transfers  and  payments  made  in  pur- 
b!ndin.be     suance  of  this  Act  shaU  be  valid  and  binding  to  all 
intents  and  upon  all  persons  whomsoever.  3 

indemnity  CXLIV.  This  Act  shall  be  a  full  indemnity  and 
eJw  etc  discharge  to  the  Governor  and  Company  of  the  Bank 
°  '  of  England,  their  officers  and  servants,  ana  all  other 
persons  respectively,  for  all  acts  and  things  done  or 
permitted  to  be  done  pursuant  thereto,  which  acts 
and  things  respectively  shall  not  be  questioned  or 
impeached  in  any  court  of  law  or  equity  to  their 
detriment.3 

costs  may        CXLV.  The  Lord  Chancellor  intrusted  as  afore- 
b?  pf  t  °ut  said  may  order  the  costs  and  expenses  of  and  relating 
to  the  petitions,  applications,  orders,  directions,  con- 
veyances, and  transfers  to  be  made  in  pursuance  ot 
this  Act,  or  any  of  them,  to  be  paid  and  raised  out 
of  or  from  the  land  or  stock,  or  the  rents  or  dividends 
in  respect  of  which  the  same  respectively  shall  be 
made,  in  such  manner  as  he  may  think  proper. 
Act  not  to        ( !XLVI.  Nothing  in  this  Act  contained  shall 1  ex- 
-nitic-s      tend  to  subject  any  part  of  a  lunatics  propeitv  to 

'  See  s.85,  ante,  p.  183;  and  s.  33,  ante,  p.  165. 

i  Ife  Ives,  8  L.  T.  (n.  s.)  oh.  206  ;  32  L.J.  It.  <*>  6, 3. 

a  25  &  26  Vict.  c.  ti6,  s.  17,jpw<f  P-  220. 
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the  debts  or  demands  of  his  creditors,  further  or  property  to 
otherwise  than  as  the  same  is  now  subject  thereto  dellts' 
by  due  course  of  law. 

CXLVII.  The  powers  and  authorities  g'iveu  by  Powers  to 
this  Act  to  the  Lord  Chancellor  intrusted  as  afore-  "lo^rto 
said  shall  extend  to  all  land  and  stock  within  any 
of  the  dominions,  plantations,  and  colonies  of  Her 
Majesty  (except  Scotland  and  Ireland). 

And  with  respect  to  the  traverse  of  an  inquisition,*  Traverse. 
be  it  further  enacted  as  follows  :  — 

CXLVIII.  Any  person  desiring  to  traverse  may,  Petitions  for 
within  the  three  months  next  after  the  day  of  the  t^erse  to 
return  of  the  inquisition,  present  a  petition  for  that  ^thin  fM 
purpose  to  the  Lord  Chancellor  intrusted  as  afore-  limited  Umc- 
said,  who  is  hereby  required  to  hear  and  determine 
the  petition,  and  shall,  in  his  order  upon  it  for  a 
traverse,  limit  a  time,  not  exceeding  six  months 
from  the  date  of  the  order,  within  which  the  person 
desiring  to  traverse  and  all  other  proper  parties  are 
to  proceed  to  trial  of  the  traverse,  and  who  may  by 
the_  same  or  any  other  order  direct  that  the  person 
desiring  to  traverse,  not  being  the  person  the  object 
of  the  inquisition,  shall,  within  the  three  weeks  next 
alter  the  date  of  the  order,  give  sufficient  security  to 
and  to  the  satisfaction  of  the  Masters  for  all  proper 
parties  proceeding  to  trial  within  the  time  to  be 
limited  as  aforesaid. 

who^?*  fV^[.Perfn  b^ing  right  to  traverse  p,so„s  „ut 
shaU  not  within  the  time  hereinbefore  limited  Prtiti""»'g'. 
present  his  petition  for  that  purpose,  or  who  shall  ll^Z 
retusc  or  neglect  to  give  such  security  as  aforesaid  rria.l«™"" 
or  who  shall  not  proceed  to  trial  within,!,,  Zl  to  &  ' 
be  limited  as  aforesaid,  and  his  heirs,  executors,  and 
administrators,  and  all  others  claiming  by,  throueh 
or  under  him,  shall  be  absolutely  barred  of  his  and 
their  right  of  traverse,  unless  the  Lord  Chancellor 


c  Rfi2  f  I  E7dTi  Vi-  C-  8'  ante>  P'  ,49i  25  &  2fi  Vict 
c  86,  ss.  3,7,11,  post,  pp.  220.  22  1 ,  22.3. 
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intrusted  as  aforesaid  shall,  under  the  special  cir- 
cumstances of  any  particular  case,  think  fit,  upon 
petition  for  that  purpose,  to  allow  the  traverse  to  be 
had  or  tried  after  the  time  by  this  Act  limited,  m 
all  which  special  cases  the  Lord  Chancellor  intrusted 
as  aforesaid  may  make  such  orders  as  to  him  shall 
seem  just. 

CL.  If  the  Lord  Chancellor  intrusted  as  aforesaid 


Lord  Chan- 


ceiior  may  b  dissatisfied  with  the  verdict  returned  upon  a  tra 
trials,  verse,  he  may  order  one  or  more  new  trial  or  trials 
thereon,  as  to  him  shall  seem  meet,  and  as  is  usual 
No  person  ^  cages  of  issues  directed  by  the  Court  of  Chancery ; 
verse  oft"-     but  no  person  shall  be  admitted  to  traverse  oftener 

ener  than       , , 

once.         than  once. 

Lord  Chan-      CLI.  The  Lord  Chancellor  intrusted  as  aforesaid 
ceiior  may,   an(i  ^he  Masters  may  from  time  to  time,  after  the 
standi     return  of  the  inquisition,  and  notwithstanding  a 
Senders  petition  or  order  depending  relative  to  a  traverse 
lor  manage-  thereof,  make  such  orders  and  do  such  acts  relative 
personand   to  the  custody  and  commitment  of  the  person,  and 
estate.        the  commitment,  management,  and  application  oi 
the  estates  and  effects  of  the  person,  the  object  ot 
the  inquisition,  as  he  or  they  shall  think  necessary 
or  proper  (inclusive  of  the  imposition  and  levying  ot 
fees  and  pei-centage  as  hereinbefore  provided) ;  and 
all  things  done  by  any  person  appointed  committee 
of  the  person  or  estate,  or  by  any  other  person,  shall 
be  as  valid  and  effectual,  and  all  committees  and 
other  persons  respectively,  and  their  respective  heirs, 
executors,  and  administrators,  are  hereby  indemni- 
fied in  respect  of  all  such  tilings  as  aforesaid  from 
and   against  all  actions,  suits,  and  proceedings 
damages,  costs,  charges,  and  expenses  to  be  brought, 
commenced,  had,  or  recovered  by  the  person  Ok 
object  of  the  inquisition,  his  heirs,  executors,  or  ad- 
Jnistrators,  or  any  other  person  whomsoever  a, 
rally  and  effectually  as  if  the  inquisition  had  not 
been  traversable,  hut  not  farther  or  otherwise.  

-  i  25  &  26  Yiot.  o.:a6,  B.  7,  JH»«,  p.  222.  ^S^ZT^'. 
1  De  Gcx,  M.  &  G.  275;  re  Armstrong,  2  De  Gex.  &  J.  1-3, 
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_  And  with  respect  to  the  supersedeas  of  an  inquisi-  Supersedeas. 
tion,c  be  it  further  enacted  as  follows  :  — 

CLII.  Where  any  person  has  been  found  of  un-  inquisition 
sound  mind  by  inquisition,  but  the  question  of  un-  sUapJerbseeded 
soundness  of  mind  is  disputed,  and  liberty  to  traverse  up°"  terms, 
has  been  applied  for,  and  whether  granted  or  not, 
and  it  appears  to  the  Lord  Chancellor  intrusted  as 
aforesaid  to  be  for  the  lunatic's  benefit  and  also  to  be 
expedient  that  the  inquisition  should  be  superseded 
on  terms  and  conditions,  and  subject  to  an  arrange- 
ment respecting  the  lunatic's  estate,  he  mav,  upon 
the  consent  of  the  lunatic  and  of  the  person  entitled 
or  claiming  to  traverse,  and  of  such  other  persons,  if 
any,_  whose  consent  he  may  deem  necessary,  order 
the  inquisition  to  be  superseded  on  such  terms  and 
conditions  to  be  fulfilled  by  the  lunatic  or  such  other 
person,  and  subject  to  such  arrangement  respecting 
the  lunatic's  estate,  as  he  may  under  the  circum- 
stances of  the  case  think  proper,  and  may  by  the 
same  or  any  other  order  direct  the  lunatic 'and  any 
other  persons,  being  consenting  parties  to  the  ar- 
rangement, to  execute,  make,  and  do,  before  or  after 
the  issuing  of  the  writ  of  supersedeas,  and  he  and 
tney  shall  accordingly  execute,  make,  and  do,  all 
such  conveyances  transfers,  and  things  as  may  to 
the  Lord  Chancellor  intrusted  as  aforesaid  seem 
necessary  or  proper  for  or  for  securing  the  fulfilment 
ot  such  terms  and  conditions  and  the  completion  of 
such  arrangement  as  aforesaid,  and  generally  may 
make  such  orders  as  to  him  may  seem  proper  for 
effectua  mg  tins  present  provision;  and  all  convey- 
ances, transfers,  and  things  executed,  made,  and 
lone  under  any  such  order  of  the  Lord  Chancellor 
ntrusted  as  aforesaid,  either  before  or  after  the  issu- 
ing of  the  writ  of  supersedeas,  shall  be  as  valid  and 
binding  to  all  mtents  and  upon  all  persons  whe 


10111- 


re  Camming,  21  L.  J.  R.  (N.s.)  oh<  758.  2  , 
ell.  261 ;  5  Do  Gex,  M.  &  G.  30 

1  25  &  26  Vict  c.  86,  s.  10, post,  p.  222. 
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soever  as  if  the  lunatic  had  not  been  found  or  had 
not  been  of  unsound  mind,  but  not  further  or  other- 
'  wise.1 

General      And  be  it  declared  and  further  enacted  as  follows : 

'—'        CLIII.  The  Lord  Chancellor,  with  the  advice  and 
w  Chan-  assistance  aforesaid,2  may  from  time  to  time  make 
makeVenerai  such  orders  as  to  him  shall  seem  meet  for  carrying 
orders.     '  into  effect  the  purposes  of  this  Act,  and  for  regulat- 
ing the  form  and  mode  of  proceeding  before  and  by 
the  Masters  and  the  practice  in  matters  in  lunacy, 
and  for  regulating  the  duties  of  the  several  officers 
in  lunacy,  and,  so  far  as  to  him  may  seem  expedient, 
for  altering  the  course  of  proceeding  hereinbefore 
prescribed  in  respect  of  the  matters  to  which  this 
Act  relates,  or  any  of  them ;  and  any  such  order  as 
aforesaid  may  be  from  time  to  time  rescinded  or 
varied  by  the  like  authority ;  and  every  such  order 
as  aforesaid  which  shall  alter  the  course  of  proceed- 
ing hereinbefore  prescribed  in  respect  of  the  matters 
to  which  this  Act  relates,  or  any  of  them,  shall  be 
laid  before  both  Houses  of  Parliament  within  four- 
teen days  after  the  making  thereof,  if  Parliament  be 
then  assembled,  and  if  not  then  within  fourteen  days 
after  the  meeting  of  Parliament  then  next  following; 
aud  if  either  House  of  Parliament  shall,  by  resolu- 
tion, passed  within  thirty-six  days  next  after  any 
such  order  as  aforesaid  has  been  laid  before  it,  re- 
solve that  the  whole  or  any  part  thereof  ought  not 
to  continue  in  force,  in  that  case  the  whole  order  or 
the  part  of  the  order  specified  in  the  resolution  (as 
the  case  may  be)  shall  from  and  after  the  passing  of 
the  resolution  cease  to  be  binding.   

,  Re  ,  a  lunatic,  28  L.  J.  R.  (k.  s.)  oh.  644  ;  4  Do  Gex 

&  T  103-  re  Lady  Stair  8  L.  T.  oh.  405;  re  Gordon.  2  Phil. 
&  J.  iuj,  ie  i-.auj  u*    t  G  275  Blackmore. 

8  »  l5  Justices;  sec  s.  28,  ante,  p.  163. 
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The  SCHEDULES  above  referred  to. 


SCHEDULE  1.— (Section  1.) 


The  Acts  repealed  by  this  Act,  wholly  or  in  part. 


Date  of  Act. 

Title  of  Act. 

Extent  of  Repeal. 

6  Geo.  iv.  c.  53. 
[22nd  June 
1825]. 

An  Act  for  limiting  the 
Time  within  which  Inqui- 
sitions of  Lunacy,  Idiotcy, 
and  Non  compos  mentis 
may  he  traversed,  and  for 
making  other  Regulations 
in  the  Proceedings  pending 
a  Traverse. 

The  whole  Act,  ex- 
cept so  far  as  it  re- 
lates to  Ireland. 

1  Win.  iv.  e.  65. 
23rd  July 
[1830]. 

An  Act  for  consolidating 
and  amending  the  Laws 
relating  to  Property  be- 
longing to  Infants,  Femes 
Covert,  Idiots,  Lunatics, 
and  Persons  of  unsound 
Wind. 

So  much  of  the  Act 
a*  relates  to  or  affects 
Idiots,  Lunatics,  and 
Persons  of  unsound 
Wind,  or  their  Pro- 
perty, except  so  far 
as  it  relates  to  Ire- 
land, but  excluding 
from  this  exception 
section  41,  which  is 
i"  substance  re-en- 
acted hy  this  Act. 
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Date  of  Act. 


3&4W.iv.  c.36. 
[24th  July 

1833]. 


Title  of  Act. 


Extent  of  Repeal. 


3&4W.  iv.  c.  84. 
[28th  August 
1833]. 


5&6Vict.  c.  84. 
[5 tli  August 

1842]. 


An  Act  for  diminishing  the 
Inconvenience  and  Ex- 
pense of  Commissions  in 
the  Nature  of  Writs  De 
lunatico  inquirendo,  and 
to  provide  for  the  better 
Care  and  Treatment  of 
Idiots,  Lunatics,  and  Per- 
sons of  unsound  Mind, 
found  such  by  Inquisition. 

An  Act  to  provide  for  the 
Performance  of  the  Duties 
of  certain  Offices  con- 
nected with  the  Court  of 
Chancery  which  have  been 
abolished. 

An  Act  to  alter  and  amend 
the  Practice  and  Course 
of  Proceedings  under  Com- 
missions in  the  Nature  of 
Writs  De  lunatico  inqui- 


The  whole  Act. 


15  &  16  Vict.  c.  48. 
[30th  June 

1852] 

15&16Vict.c.87. 
[1st  July 
1852J 


rendo 


An  Act  for  the  Amend- 
ment of  the  Law  respect- 
ing the  Property  of  Luna- 
tics. 

An  Act  for  the  Relief  of  the 
Suitors  of  the  High  Court 
of  Chancery. 


So  much  of  the  Act 
as  relates  to  the 
Office  or  Place  of 
"  The  Secretary  of 
Lunatics." 

The  whole  Act,  ex- 
cept sections  10,  12 
and  16,  which  re- 
late to  the  Abolition 
of  an  Office,  and 
to  the  Suitors  Fee 
Fund,  and  to  certain 
Compensations. 

Sections  1,  2  and  3, 
except  so  far  as  the 
same  relate  to  Ire- 
laud. 

Sections  14,  30,  31, 
32  and  33,  all  which 
are  in  substance  re- 
enacted  by  this  Act.1 


i  The  15th  section  of  the  Act  15  &  16  Vict.  c.  87,  which  is  not 

^XV  '  irtS1  ju^dTction,  and  all  the  powers  and  authorities  of  a 
indicia!  nature  given  by  the  Act  of  the  session  l.olden  in  the  first 
£t01of  £  reign  of  King  William  the  Fourth,  chapter  s, x^y-hve  by 
the  '  Trustee  Act,  1850,'  and  by  any  other  Acts  or  Act  of  Parliament 
now  in  force,  to  the  Lord  Chancellor,  intrusted  by  virtue  of  tije .Queen s 
7Z  manual  with  the  care  and  commitment  of  the  custody  of  the 
pfrsons  «S  estates  of  persons  found  idiot  lunatic  or  c .  unsound 
wind  shall  belong  to  and  may  be  exercised  by  all  oi  any  ot  tne 
persons "so.'for  the  time7 being  intrusted  as  aforesaid."  (bee 
ante,  p.  191.) 
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SCHEDULE  2.— (Section  6.) 


The  Oath  of  the  Masters. 

I)  ,  do  swear,  that  I  will  faithfully, 

impartially,  and  honestly,  according  to  the  best  of  my 
skill  and  knowledge,  execute  the  several  powers  and 
trusts  given  to  and  reposed  in  me  as  one  of  the  Masters 
in  Lunacy,  and  that  without  favour  or  affection,  prejudice 
or  malice. 

So  help  me  God. 


SCHEDULE  3.— (Section  59.) 


Short  Form  of  Affidavit. 
In  the  Matter  of  A.B.,  a  Person  of  unsound  Mind. 
I,  CD.,  the  Petitioner  named  in  the  above-written  [or 
annexed,  as  the  case  may  be]  petition,  [or  the  person 
bringing  m  the  above-written  (or  annexed)  state  of  facts, 
etc]  make  oath  and  say,  that  so  much  of  the  abovc- 
wntten  petition,  etc.  [as  before]  as  relates  to  my  own  acts 
and  deeds  is  true,  and  so  much  thereof  as  relates  to  the 
acts  and  deeds  of  any  and  every  other  person  I  believe  to 
bo  true. 

Sworn,  etc. 
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18  Vict.  c.  13. 
An  Act  to  amend  and  explain  the  Lunacy 
Eegulation  Act,  1853. 1 

[2Gth  April,  1855. 

Whereas  by  the  section  numbered  CXXIX.  of  an 
Act  passed  in  tbe  sixteenth  and  seventeenth  years 
of  the  reign  of  Her  present  Majesty,  intituled  An 
Act  for  the  Regulation  of  Proceedings  under  Com- 
missions of  Lunacy,  and  the  Consolidation  and  Amend- 
ment of  the  Acts  respecting  Lunatics  so  found  by 
Inquisition,  and  their  Estates,"  it  was  enacted, that 
where  a  lunatic  is  seised  or  possessed  of  or  entitled 
to  land  in  fee  or  in  tail,  or  to  leasehold  land  for  an 
absolute  interest,  and  it  appears  to  the  Lord  Chan- 
cellor intrusted  as  in  the  said  Act  mentioned  to  be  for 
nis  benefit  that  a  lease  or  under-lease  should  be  maae 

hereof  for  terms  of  years,  foi -encouraging  the  tac- 
tion of  buildings  thereon,  or  for  repairing  buildings 
actually  being  thereon,  or  otherwise  improving  the 
^me  or  for  forming  or  other  purposes,  the  commit- 

eTof  the  estate  mav,  in  the  name  and  on  behalf  of 
lunatic  under  order  of  the  Lord  Chancellor  in- 

Justed  afafoi^said,  make  such  leases  of  the  land  or 
tiusteaas  c  o        ,  h{J  lunatlc-R  estate 

Td  JSLSSSh^d  toSthe  nature  of  the  tenure 
t£ereo~ for  such  term  or  terms  of  years  and  subject 
to  such  rents  and  covenants,  as  the  Lord  Chancellor 
•  ♦  «tpJTs  aforesaid  shall  order:  And  whereas  it 
corded  that  the  Lord  Chancellor  in- 
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matter  aforesaid  :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows : 

I.  Where  a  lunatic  is  seised  of  or  entitled  to  land  Lord  chan- 
in  tail,  and  it  appears  to  the  Lord  Chancellor  in-  J^tte'r^of 
trusted  as  aforesaid  to  be  for  his  benefit,  the  com-  lunacyfen- 
mittee  of  the  estate  may  in  the  name  and  on  behalf  po^co™" 
of  the  lunatic,  under  order  of  the  Lord  Chancellor  «««ees  of 
intrusted  as  aforesaid,  make  any  such  leases  of  the  gfanUeases 
land  or  any  part  thereof  as  in  the  said  section  of  the  ^i,K"n§  011 
said  Act  are  mentioned,  and  every  such  lease  shall  remainder- 
be  good  and  effectual  in  law  against  the  lunatic  and  men> 
his  heirs,  and  all  persons  claiming  the  lands  entailed 
by  force  of  any  estate  tail  which  shall  be  vested  in 
such  lunatic,  and  eIbo  against  all  persons,  including 
the  Queen's  most  Excellent  Majesty,  her  heirs  and 
successors,  whose  estates  are  to  take  effect  after  the 
determination  of  or  in  remainder  or  reversion  ex- 
pectant upon  such  estate  tail,  according  to  such 
estate  as  is  comprised  and  specified  in  every  such 
lease,  in  like  manner  as  the  same  would  have  been 
good  and  effectual  in  law  if  the  lunatic  at  the  time 
of  the  making  of  such  leases  had  been  lawfully  seised 
of  the  same  lands  comprised  in  such  lease  of  a  pure 
estate  in  fee  simple  to  his  own  use,  and  had  been  of 
sound  mind,  and  not  the  subject  of  a  commission  of 
lunacy,  and  had  himself  granted  such  lease ;  and 
every  person  to  whom  from  time  to  time  the  rever-  . 
sum  expectant  upon  the  lease  shall  belong  after  the 
death  of  the  lunatic  shall  and  may  have  such  and 
the  like  remedies  and  advantages,  to  all  intents  and 
purposes,  against  the  lessee,  his  executors,  admini- 
strators, and  assigns,  as  the  lunatic  or  his  committee 
would  or  might  have  had  against  him  or  them:  And 
the  powers  given  by  sections  numbered  ('XXX  and 
CXXXI  of  the  said  recited  Act  shall  and  arc  to 
operate  as  extensively  as  the  power  given  by  the 
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said  section  CXXIX  of  the  said  Act  as  explained 
and  enlarged  by  this  Act. 

interprets  H.  Where  any  of  the  expressions  in  this  Act  are 
tion  P  *     USed  in  the  said  recited  Act  they  shall  receive  the 

same  interpretation  in  this  Act  as  by  the  said  recited 

Act  is  imposed  upon  them. 
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25  &  26  Vict.  c.  86. 

AnAct  to  amend  the  Law  relating  to  Commis- 
sions of  Lunacy  and  the  Proceedings  under 
the  same,  and  to  provide  more  effectually 
for  the  Visiting  of  Lunatics,  and  for  other 
Purposes. 

[7  th  August,  1862. 
Whereas  it  is  expedient  to  amend  the  law  relating 
to  commissions  of  lunacy  and  the  proceedings  under 
the.  same,  and  to  provide  more  effectually  for  the 
visiting  of  persons  found  lunatic  by  inquisition,  and 
to  make  the  other  provisions  hereinafter  contained 
with  respect  to  certain  officers  in  lunacy,  and  other- 
wise:  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  tbe  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  bv 
the  authority  of  the  same,  as  follows  : 

latL^tse™  »7be  cited  as  "The  Lun^  — 

R»hLIn  WS  Act'  Unl6SS  there  be  ^methmg  in  the  mterprc- 

subject-mat  er  or  context  repugnant  to  the  construe-  taHon- 
tion,  the  following  terms  shall  have  the  meanings 
hereinafter  assigned  to  them  :  b 

aslftes^t°dt,"the  ^  ?hancellOT  ktnirted  A* tol- 
as aioiesaicl    and  the  several  other  expressions  and  ■ 

words  mentioned  and  referred  to  in  flS  second  2c  w/y 

mon  01  the  Act  passed  m  the  session  of  Parliament  ?e?"?2?on 

JjMen  m  the  sixteenth  and  seventeenth  years  "  »ct 

Si  1       ff?'  J^68^'  chaPlei-  "erenty,  in-  *  '°' 
Muled  «  An  Act  for  the  Regulation  of  Proceedings 
under  Commissions  of  Lunacy,  and  the  ConsoHdaSS 
and  Amendment  of  the  Acts  respecting  Luna 
found  by  Inquisition  and  their  Estates,"  s,  || 
read  and  construed  according      +1,    •  ,  . 
thereof  containedb^ 
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And  generally  the  provisions  of  the  said  Act  (ex- 
cept so  far  as  the  same  are  altered  by  or  are  incon- 
sistent with  this  Act)  shall  extend  and  apply  to  the 
several  cases  and  matters  provided  for  by  this  Act 
in  the  same  way  as  if  this  Act  had  been  incorporated 
-with  and  had  formed  part  of  the  said  Act. 

Nature  and      III.  The  inquiry  to  be  made  under  every  order 
limit  of  in-    for  ^0^^  or  commission  of  lunacy  or  issue  shall  be 
confined  to  the  question  whether  or  not  the  person 
of  lunacy.     ^  .g  tne  subject  0f  the  inquiry  is  at  the  time  ot 
such  inquiry  of  unsound  mind,  and  incapable  of 
managing  himself  or  his  affairs,  and  no  evidence  as 
to  anything  done  or  said  by  such  person,  or  as  to  his 
demeanour  or  state  of  mind  at  any  time  being  more 
than  two  years  before  the  time  of  the  inquiry,  shall 
be  receivable  in  proof  of  insanity  on  any  such  in- 
quiry, or  on  the  trial  of  any  traverse  of  an  inquisi- 
tion, unless  the  Judge  or  Master  shall  otherwise 
direct.1 

IV  Wherever,  under  the  said  Act,  the  Lord 
bXe  a3     Chancellor  intrusted  as  aforesaid  shall  order  an  m- 
Se°bye    quiry  before  a  jury,  he  may  by  his  order  direct  an 
Seaman  ?  J  t    be  ^      one  of  Her  Majesty's  superior 
Courts  of  Common  Law  at  Westminster   and  the 
rior  courts  of       .     .        h  issue  snau  be,  whether  the  alleged 
-"te£Tpln  is  of  unsound  mind  and  incapable  of 
managing  himself  or  Ms  affairs;  and  the  provisions 
of  the  said  Act  with  respect  to  commissions  ot  lunacy, 
and  orders  for  inquiry  to  be  tried  by  a  jury,  and  the 
trial  thereof,  and  the  constitution  of  the  jury,  shall 
apply  to  any  issue  to  be  directed  as  aforesaid,  and 
the  trial  thereof,  and  subject  thereto  such  issue  and 
the  trial  thereof  shall  be  regulated  by  the  Act  of  the 
eio-hth  and  ninth  years  of  the  reign  of  Her  present 
Maiest^,  chapter  one  hundred  and  mne  nmluled 
"  An  Act  to  Lend  the  Law  concerning  Games  and 
Waeers,"  and  the  verdict  upon  any  such  issue  find- 
ing the  alleged  insane  person  to  be  of  unsound  mind 

rSee  i6  &  liy^tZlO,  s.  47,  anie,  p.  169. 
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and  incapable  of  managing  himself  or  his  affairs, 
shall  have  the  same  force  to  all  intents  and  purposes 
as  an  inquisition  under  a  commission  of  lunacy,  find- 
ing a  person  to  be  of  unsound  mind  and  incapable 
of  managing  himself  or  his  affairs,  returned  into  the 
Court  of  Chancery. 

V.  Where  in  any  Act  of  Parliament,  order,  ride  Reference  in 
of  court,  or  instrument,  reference  is  made  to  a  com-  other  Acta  to 
mission  of  lunacy,  or  the  inquisition  thereon,  the  toTppiyto 
issue  hereby  authorised  to  be  directed,  and  the  ver-  ^eict  0Q  ' 
diet  thereon,  operating  as  an  inquisition,  shall  be 
deemed  to  be  intended  by  or  comprehended  in  the 
reference.2 

VI.  On  the  trial  of  every  such  issue  as  last  afore-  Examina- 
said  the  alleged  insane  person  shall,  if  he  is  within  tiou  of 
the  jurisdiction,  be  examined  before  the  taking  of  lunatic  on 
the  evidence  is  commenced,  and  at  the  close  of  the  $ thei^iS- 
proceedings,  before  the  jury  consult  as  to  their  ver-  °ition.mqU1" 
diet,  unless  the  presiding  judge  shall  otherwise 

direct ;  and  such  examinations  of  the  alleged  insane 
person  shall  take  place  either  in  open  court  or  in 
private  as  such  judge  shall  direct. 

VII.  No  person  shall  be  entitled  to  a  traverse  of  No  traverse 
any  inquisition  made  under  any  such  order  as  afore-  °.f  an 

said  upon  the  oath  of  a  jury;  but  it  shall  be  lawful  byoneoflhe 
for  the  Lord  Chancellor  intrusted  as  aforesaid,  if  he  !Vd?es  of  ■ 

„i    ii    .i  •  i    a,  .  .    .  i         10  the  superior 

snan  tninic  tit,  upon  a  petition  being  presented  to  courts  ancl 
him  within  three  months  next  after  the  trial  of  any  lUZll 
such  issue,  to  order  that  a  new  trial  shall  be  had  of  but  new 
such  issue  or  a  new  inquiry  made  as  to  the  insanity  ordsrTby 
ol  such  person,  subject  to  such  directions  and  upon  gfJJSSte 
such  conditions  as  to  the  Lord  Chancellor  intrusted 
as  aforesaid  may  seem  proper. 

Sections  one  hundred  and  forty-eight,  one  hun- 
dred and  forty-nine,  and  one  hundred  and  fifty  of 
the  said  Act  (which  sections  relate  to  petitions '  and 
orders  for  the  traverse  of  inquisitions),  shall  not 

J  See  16  &  17  Vict.  c.  70,  s.  51,  ante,  p.  17U 
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apply  to  any  case  coming  within  the  last  preceding 
section  of  this  Act. 

Section  one  hundred  and  fifty-one  of  the  said  Act1 
shall  apply  to  all  proceedings  taken,  orders  made, 
and  things  done,  pending  a  new  trial  or  new  inquiry 
or  the  petition  for  the  same,  in  the  same  manner  as 
is  provided  by  the  said  section  with  respect  to  such 
matters  pending  a  traverse  or  the  petition  for  the 
same. 

VIII.  And  with  reference  to  inquiries  before  the 
Master  without  a  jury,  and  the  right  of  the  alleged 
lunatic  to  demand  an  inquiry  by  a  jury,  be  it  en- 
acted, upon  the  hearing  of  any  petition  for  inquiry 
it  shall  be  lawful  for  the  alleged  lunatic,  by  himself, 
his  counsel  or  solicitor,  orally,  or  by  petition  ad- 
dressed to  the  Lord  Chancellor  intrusted  as  afore- 
said, to  demand  an  inquiry  by  a  jury,  and  sucb  de- 
mand shall  have  the  same  effect  as  if  made  by  notice 
filed  with  the  Registrar  in  accordance  with  the  pro- 
visions of  the  said  Act.2 

Demand  of      IX.  Upon  such  hearing  the  alleged  lunatic  may. 
inquiry  by    j^y  himself,  his  counsel  or  sobcitor,  orally,  or  by 
Mithdrawn?  petition  as  aforesaid,  withdraw  any  notice  of  demand- 
ing an  inquiry  by  a  jury  previously  filed  by  him.2 

X.  And  with  respect  to  the  superseding  of  com- 
missions, be  it  enacted,  that  if  it  shall  appear  to  the 
Lord  Chancellor  that  it  is  not  expedient  or  for  the 
benefit  of  the  lunatic  that  the  commission  should  be 
unconditionally  superseded,  but  that  the  same  shoidd 
be  superseded  on  terms  and  conditions,  he  may,  upon 
the  consent  of  the  lunatic  and  such  other  persons,  if 
any,  whose  consent  he  may  deem  necessary,  order 
the  commission  to  be  superseded  upon  such  terms 
and  conditions  as  he  shall  think  proper  ;  and  aU  the 
provisions  contained  in  "The  Lunacy  Regulation 
Act,  1853,"3  in  relation  to  the  superseding  of  the 

'  See  16  &  17  Vict.  c.  70,  s.  151,  ante,  p.  210 
s  See  16  &  17  Vict,  c.70,  ss.  40-43,  ante,  pp.  167-109. 
a  See  16  &  17  Vict.  c.  70,  s.  152,  ante,  p.  211. 
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commission  in  cases  where  a  traverse  has  been  ap- 
plied for,  and  to  the  proceedings  for  the  fulfilling  of 
such  terms  and  conditions,  shall  apply  to  all  cases  in 
which  the  commission  shall  be  superseded  upon  terms 
and  conditions  under  the  provisions  herein  contained. 

XI.  It  shall  be  lawful  for  the  Lord  Chancellor  Lord  chan- 
intrusted  as  aforesaid  to  order  the  costs,  charges,  order  costs, 
and  expenses  of  and  incidental  to  the  presentation  of 
any  petition  for  a  commission  in  the  nature  of  a  Avrit 
de  lunatico  inquirendo,  or  for  any  order  of  inquiry 
under  "The  Lunacy  Regulation  Act,  1853,"  and  of 
and  incidental  to  the  prosecution  of  any  inquiry,  in- 
quisition, issue,  traverse,  or  other  proceeding  conse- 
quent upon  such  commission  or  order,  to  be  paid 
either  by  the  party  or  parties  who  shall  have  pre- 
sented such  petition,  or  by  the  party  or  parties 
opposing  such  petition,  or  out  of  the  estate  of  the 
alleged  lunatic,4  or  partly  in  one  way  and  partly  in 
another,  as  the  Lord  Chancellor  intrusted  as  afore- 
said shall  in  each  case  think  proper,5  and  such  order 
shall  have  the  same  force  and  effect  as  orders  for 
the  payment  of  money  made  by  the  High  Court  of 
Chancery  in  cases  within  its  jurisdiction. 

In  order  that  the  property  of  insane  persons  when     As  to 
the  same  is  of  small  amount' mav  be  applied  for  their  Pr°iH'>-tji  of 

v       £,  •  ,  .  J      .     ri  „  insane  Per- 

beneht  m  a  summary  and  inexpensive  manner,6  be  it  sons  when 
enacted  as  follows  :  °f  s'""" 

amount. 

.   XII.  Where,  by  the  report  of  one  of  the  Masters  PowTrTo 
in  Lunacy  or  of  the  Commissioners  in  Lunacy,  or  cen'oV^i"" 
by  affidavit  or  otherwise,  it  is  established  to  the  proper^  of" 
satisfaction  of  the  Lord  Chancellor  intrusted  as  afore-  l.Texce'ed' $ 
said  that  any  person  is  of  unsound  mind  and  inca-  £1000in 
pable  of  managing  his  affairs,  and  that  his  property  £50 p" 
does  not  exceed  one  thousand  pounds  in  value,  or  '" 
that  the  income  thereof  docs  not  exceed  fifty  pounds  rrFsVeneflTin 

*  See  16  &  17  Vict.  c.  70,  s.  116,  ante,  p.  194.~ 
J  See  in  re  Windham,  .31  L.  .1.  11.  (N.  s.)  oh.  720;  and  Intro- 
duction, ante,  p.  22.    Re  F.  ,  9  L.  T.  (n.  s.)  oh,  698 

"  See  Introduction,  ante,  pp.  24,  25,  and  35.    Also,  16  &  17 
V.ct.  c.  70,  s.  120,  ante,  p.  196;  and  c.  96,  s.  23.  post,  p  33" 
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a  summary   per  annum,  the  Lord  Chancellor  intrusted  as  afore- 
Th  ut      sai(i  may'  without  directing  any  inquiry  under  a 
inqufskion.  commission  of  lunacy,  make  such  order  as  he  may 
consider  expedient  for  the  purpose  of  rendering  the 
property  of  such  person,  or  the  income  thereof,  avail- 
able for  his  maintenance  or  benefit  or  for  carrying 
on  his  trade  or  business  :T  provided  nevertheless, 
that  the  alleged  insane  person  shall  have  such  per- 
sonal notice  of  the  application  for  such  order  as 
aforesaid  as  the  Lord  Chancellor  shall  by  general 
order  to  be  made  as  after  mentioned2  direct.3 
Power  to         XIII.  For  the  purpose  of  giving  effect  to  any 
oth1e1rapro°-r   such  order  as  is  mentioned  in  the  last  preceding 
pertyof       section  the  Lord  Chancellor  intrusted  as  aforesaid 
his  benSTt.  may  order  any  land,  stock,  or  other  property  of  such 
person  as  aforesaid,  to  be  sold,  charged  by  way  ot 
mortgage,  or  otherwise  disposed  of,  and  a  conveyance, 
transfer,  charge,  or  other  disposition  thereof  to  be 
executed  or  made  by  any  person  on  his  behalf,  and 
may  order  the  proceeds  of  any  such  sale,  charge,  or 
other  disposition,  or  the  dividends  or  income  of  such 
land,  stock,  or  property,  to  be  paid  to  any  relative 
of  such  insane  person,  or  to  such  other  person  as  it 
may  be  considered  proper  to  trust  with  the  applica- 
tion thereof,  to  be  by  him  applied  in  the  mainte- 
nance or  for  the  benefit  of  the  insane  person,  or  of  him 
and  his  family,4  either  at  the  discretion  of  such  rela- 

1  This  clause  does  not  mention  the  lunatic's  family;  but  the 
words  in  the  next  section  (s.  13)  are  more  extensive  and  refer 
to  the  maintenance  and  benefit  of  the  insane  person  or  of  bun 
and  his  family."  On  the  other  hand,  no  reference  is  made  to  the 
''trade  or  business"  in  s.  13;  but  apparently  the  two  sections 
must  be  read  together.    Re  Adams,  9  L.  T.  (n.  s.)  ch.  626. 

2  See  s.  14,  post,  p.  225.  ...... 

s  The  Court  of  Chancery  in  its  ordinary  jurisdiction  can 

entertain  applications  relating  to  V™^™**fJ^l 
belonging  to  persons  of  unsound  mind  no  found  lunati ,  by 
inquisition  (re  Macfarlane,  3 1  L.  J.  R.  (H.S.)  ch.  335;  2  J  & 
273)  •  but  cannot  make  an  order  for  the  maintenance  of  a  lunat  ic 
not  found  so  by  inquisition,  unless  proceeding  hjw .bean  gk« 
for  placing  the  property  under  the  administration  of  the  Court 
of  Chancery  (re  Tayler,  2  De  Gex,  F.  &  J. 
*  Seo  note  1  to  s.  12,  supra. 
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tive  trr  person,  or  in  such  manner,  and  subject  to 
such  control,  and  with  or  without  such  security  for 
the  application  thereof,  as  the  Lord  Chancellor  in- 
trusted as  aforesaid  may  direct ;  and  for  the  purpose 
above  mentioned  the  Lord  Chancellor  intrusted  as 
aforesaid  shall  have  all  the  same  powers  with  respect 
to  the  transfer,  sale,  and  disposition  of,  and  other- 
wise, respecting  the  real  and  personal  property  of 
such  person  as  aforesaid  as  if  he  had  been  found 
lunatic  by  inquisition.5 

XIV.  The  Lord  Chancellor  may  from  time  to  Power  to 
time  make  such  general  orders  as  he  may  think  fit 
for  regulating  the  procedure  to  be  adopted  and  the  orders  to 
duties  to  be  performed  by  the  Masters  and  officers  S  \f° 
in  Lunacy  for  obtaining  such  reports  as  aforesaid,  objects  of 
and  for  carrying  the  objects  of  the  two  last  preced-  ^tcedLg 
mg  sections  into  effect,  and  for  vesting  in  such  Mas-  section-  ° 
ters  and  officers  such  powers  as  the  Lord  Chancellor 
may  consider  expedient  for  the  purposes  aforesaid. 
_  XV.  "Where  any  person  has,  on  the  trial  of  any  powerto 
indictment,  been  acquitted  on  the  ground  of  insanity  6  aPP'y  Pr°- 
it  shall  be  lawful  for  the  Lord  Chancellor  intrusted  pe^n/ac- 
as  aforesaid,  on  being  satisfied  by  affidavit  or  other-  ^"round 
wise  of  the  continued  insanity  of  such  person,  and  of S"y 
of  his  being  still  in  confinement,  to  make  any  such  benefif 
order  with  respect  to  the  propertyT  of  such  person, 
and  the  application  thereof  for  his  maintenance  or 
benefit,  or  that  of  his  family,  or  for  carrying  on  his 
trade  or  business,  as  is  mentioned  in  the  three  last 
preceding  sections  of  this  Act. 

And  for  the  purpose  of  extending  the  powers  over  charging 
tne  property  of  lunatics  given  by  section  one  hun-  0rders- 
dred  and  sixteen  of  the  said  Act »  be  it  enacted  as 
follows : 

_   XVI  Where  it  appears  to  the  Lord  Chancellor  Extendi™ 
intrusted  as  aforesaid  to  be  for  the  lunatic's  benefit 

powers  of" 

~         ~  .   )  charsruif 

Re  Stables,  10  L.  T.  (n.  s.)  ch.  1. 
'  £f.  "  St;»fute!>  elating  to  Criminal  Lunatics,"  post 

e  V"l  ™  v"  °0ntains  1,0  li,nit  as  t0  the  amount.  ' 
16  &  17  Vict.  c.  70,  s.  116,  ante,  p.  194 
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lunatics     lie  may  by  order  direct  any  estate  or  interest  of  the 
pTope^for  lunaticJ  in  knd  or  stock,  either  m  possession,  rever- 
sion,  remainder,  contingency,  ^fPf^lTj 
and  costs.    dther  existing  or  which  may  exist  at  any  future 
time,  to  stand  and  be  charged  with  any  monies  ad- 
vanced or  to  be  advanced,  or  dne  or  to  become  due, 
to  any  person  for  or  in  respect  of  any  of  the  purposes 
or  matters  mentioned  in  the  said  section,  and  either 
with  or  without  interest  on  such  monies;  and  ne 
may  also  by  order  direct  any  such  estate  and  interest 
S  he  dealt  with  and  disposed  of  in  such  manner  as 
he  shall  consider  expedient  for  any  of  the  purposes 
aforesaid,  or  for  securing  any  monies  ^^or  to 
be  advanced  for  such  purposes  or  any  of  them  and 
with  or  without  interest  for  the  same  ;  and  every 
charge  and  disposition  directed  or  made  by  or  in 
pSance  of  any  such  order  shall  be  vahd  and 
effectual  to  all  intents  and  purposes,  and  shall  take 
effect  accordingly,  subject  on  y  to  any  pi  or  charge 
to  which  the  estate  or  interest  affected  thereby  may 
at  the  date  of  such  order  be  subject. 

XVII  Every  conveyance,  transfer,  charge,  or 


General. 


—      other  disposition  mauc  «i  ~->  f  tl  • 

AU  df'ls'    Act  and  every  payment  made  m  pursuance  ot  tins 
Act'  shall  be  vabd  to  all  intents,  and  binding  upon 
SbSk  all  petns  whomsoever ;  ^ 
this  Act  to   i-jfL^tv  and  discharge  to  the  Govemoi  and  wm 
be  valid  and  indemnity  aim  u  e ,  officers  and  ser- 

wnding.      pany  of  the  Bank  ot  bnglana,  tueu  u 
indemnityto  i    J       ,        ,^    Tjersons  respectively,  toi  all  acis 
the  Bank  of  vants,  and  all  otnei  pwa^       i       _ pursuance 

-dig*  to  -  J-*-*  L0rd  Chancellor  in- 

t^fl  Apt-  and  such  acts  and  tilings  let-p^ 
SSty  stlltVbaeVStioned  or  impeached  m  any 
court  of  law  or  equity  to  their  detriment. 

XVIII  To  give  further  and  better  effect  to  the 
fifty-IftV  m  Sixth,-  andrixde^^5^ 
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said  Act,  respecting  the  attendance  of  witnesses 
before  the  said  Masters,  the  Masters  may  in  the 
matter  of  any  lunatic  or  alleged  lunatic  compel  by 
summons  the  attendance  of  any  person  to  give  evi- 
dence before  them,  whether  such  person  has  or  has 
not  previously  given  evidence  by  affidavit ;  and  every 
person  so  summoned  shall  be  bound  to  attend  as 
required  by  the  summons,  and  give  evidence  before 
the  said  Masters,  in  like  manner  as  is  provided  by 
the  sixtieth  section3  of  the  said  Act  in  the  case  of 
persons  who  have  given  evidence  by  affidavit. 

And  with  respect  to  the  visiting  of  lunatics,4  be  it  Visiting. 
enacted  as  follows  :  — 

XIX.  It  shall  be  the  duty  of  the  visitors  to  visit  Duties  of 
persons  of  unsound  mind  within  the  meaning  of  this  visifcors- 
Act  at  such  times  and  in  such  rotation  and  manner, 

and.  to  make  such  inquiries  and  investigations  as  to 
their  care  and  treatment  and  mental  and  bodily 
health,  and  the  arrangements  for  their  maintenance 
and  comfort,  and  otherwise  respecting  them,  as  the 
Lord  Chancellor  shall  by  general  orders,  or  as  the 
Lord  Chancellor  intrusted  as  aforesaid  shall  by 
special  order  in  any  particular  case  from  time  to 
time  direct. 

XX.  Provided  always,  that  from  and  after  the  ah  lunatic, 
nrst  day  of  October  next  every  lunatic  shall  be  per-  \°  be t.visitBd 
sonally  visited  and  seen  by  one  of  the  said  visitors  four 

times  at  least  in  every  year,  and  such  visits  shall  be 
so  regulated  as  that  the  interval  between  successive 
visits  to  any  such  lunatic  shall  in  no  case  exceed 
tour  months  :  provided  always,  that  lunatics  who  are 
resident  in  licensed  houses,  asylums,  or  registered 
hospitals  shall  not  necessarily  be  visited  by  any  of 
the  said  visitors  more  than  once  in  the  year,  unless 
the  Lord  Chancellor  intrusted  as  aforesaid  shall 
otherwise  direct. 


3  Sec  ante,  p.  175. 

4  See  16  &  17  Vict.  c.  70,  ss.  104-107,  am  pp  190  191. 
and  also  ss.  16-24,  ante,  pp.  158-160  '  ; 
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visitors  also     XXI.  The  visitors  shall  also  visit  such  persons 
anelediuna-  alleged  to  be  insane,  and  shaU  make  such  inquiries 
tics!  and      anc[  rep0rts  in  reference  to  them  as  the  Lord  Chan- 
poart?eatceto  cellor  intrusted  as  aforesaid  may  direct,  and  at  the 
chaneeUor   expiration  of  every  six  calendar  months  they  shall 
report  to  the  Lord  Chancellor  the  number  of  visits 
which  they  shall  have  made,  the  number  of  patients 
they  shall  have  seen,  and  the  number  of  miles  they 
shall  have  travelled  during  such  months,  and  shall 
on  the  first  day  of  January  in  each  year  make  a 
return  to  the  Lord  Chancellor  of  all  sums  received 
by  them  for  travelling  expenses,  or  upon  any  other 
account ;  and  a  copy  of  such  reports,  showing  the 
number  of  visits  made,  the  number  of  patients  seen, 
and  the  number  of  miles  travelled,  and  also  a  copy 
of  such  return  of  sums  received  for  travelling  ex- 
penses, or  upon  any  other  account,  shall  be  laid 
before  Parliament  on  or  before  the  first  day  of 
February  in  each  year,  if  Parliament  be  then  sitting, 
and  if  not,  within  twenty-one  days  next  after  the 
commencement  of  the  next  session  of  Parliament. 

sections  104  XXII.  Sections  one  hundred  and  four  and  one 
"Sin Vict  hundred  and  five  of  the  said  Act  (which  sections 
c.  70,  re-    '  reiate  to  the  visiting  of  lunatics)  are  hereby  repealed. 

pealed. 

officers  in      XXIII.  The  Lord  Chancellor  may,  if  he  shall  so 
Lunacy.    t]im^  fit,  on  a  petition  presented  to  him  for  that  pur- 
pow^To     pose,  order  annuities,  not  exceeding  one  half  of  their 
ChaneeUor    respective  salaries,  to  be  paid  to  the  present  medical 
to  auow      visitora  or  either  of  them,  in  case  they  or  either  of 
Srestnt3*0  them  shall  be  desirous  of  retiring  from  the  offices 
visitors,  if    h  ld  b   them,  they  having  already  attained  the  re- 
ret".0    spcctive  ages  of  seventy-eight  and  eighty-one  years, 
and  having  served  as  such  medical  visitors  for  twenty- 
eight  and  twenty  years  respectively.1 

XX  TV  The  medical  visitors  to  be  hereafter  ap- 
B?3£    po£t7a  and  the  legal  visitor  shall  hold  their  offices 
during  their  good  behaviour,  but  may  be  removed 

i  See  16  &  17  Vict.  c.  70,  s.  16,  ante,  p.  158. 
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therefrom  by  the  Lord  Chancellor  in  case  of  miscon- 
duct or  neglect  in  the  discharge  of  their  duties,  or  of 
their  being  disabled  from  performing  the  same,  and  visitors  to 
they  shall  receive  salaries  of  fifteen  hundred  pounds  ^c^ees  but 
each,  and  shall  not  be  in  any  way  engaged  in  the  not  to  pi- 


practice  of  their  respective  professions.  2  tisefil1  'heir 

A  F        '     r  professions. 

XXV.  Such  clerks  to  the  visitors  may  from  time  clerks  to 
to  time  be  appointed  by  the  Lord  Chancellor  and  at the  visitors- 
such  salaries  as  the  Lord  Chancellor,  with  the  appro- 
bation of  the  Commissioners  of  Her  Majesty's  Trea- 
sury, shall  from  time  to  time  direct;  so  much  of 
section  twenty-three  of  the  said  Act  as  refers  to  the 
clerk  of  the  secretary  to  the  said  visitors  is  hereby 
repealed.3 

«.-XlXIf'  LOTd  ChanCellOT  ma7'  if  he  Stall  SO  Superannua- 

tnmk  tit,  order  to  be  paid  to  any  officer  who  has  tion  aUow- 
served  for  twenty  years  in  any  office  or  offices  in  officers" „ 
lunacy,  and  who  shall  be  above  sixty  years  of  age,  lunaoy- 
and  shall  be  desirous  of  retiring,  or  who  is  disabled 
by  permanent  infirmity  from  the  performance  of  his 
duties,  such  superannuation  allowance,  not  exceeding 
two-thirds  of  the  salary  payable  to  such  officer  or 
person  at  the  time  of  his  resignation,  as  the  Lord 
Chancellor,  with  the  approbation  of  the  Commis- 
sioners of  Her  Majesty's  Treasury,  may  approve.* 

XXVII.  All  annuities  and  salaries  ordered  to  be  Payment  of 
paid  in  pursuance  of  this  Act  shall  be  payable  out  of  Pe,nsio»s 

«  The  Suitors'  Fee  Fund  Account "  mentioned  in  the  " 
said  Act,  and  at  the  times  and  in  the  manner  directed 
by  the  twenty-fifth  section  of  the  said  Act.5 

XXVIII.  The  Registrar  in  Lunacy 6  shall  hold  Registrar 
ms  office  during  good  behaviour,  and  may  be  removed  hold  °nicc 
therefrom  by  the  Lord  Chancellor  in  case  of  miscon-  bXS&S 

'  tl  }«  t  M  v-T  %n0' ss-  16'  18'  19'  anie'  PP-  158>  159- 
p.  191  e.70)B.23,a«<e)p.  IGO;  aud  s.  107,a»fe, 

*  See  16  &  17  Vict.  c.  70,  ss.  12,  13,  15,  ante,  p.  157 
See  16  &  17  Vict.  c.  70,  ..  26>  ante,  p.  160. 
See  16  &  17  Vict.  c.  70,  s.  10,  ante,  p.  15o'. 
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duct  or  neglect  in  the  discharge  of  his  duties  or  his 
being  disabled  from  performing  the  same. 

0rderi-        And  with  respect  to  orders  in  lunacy,  be  it  enacted 
—     as  follows : 

office  copies     XXIX.  The  Accountant-General  and  all  other 
of  orders  to  personS)  and  the  Governor  and  Company  of  the  Bank 
upon  by      of  England,  shall  act  upon  all  office  copies  of  orders 
^eneraiand  in  lunacy  purporting  to  be  signed  by  the  Registrar 
others.       in  Lunacy,1  and  sealed  with  the  seal  ot  his  oflice,  m 
the  same  manner  as  such  persons  are  by  section  one 
hundred  and  one  of  the  said  Act2  required  to  act 
upon  office  copies  of  reports  confirmed  by  fiat. 


1  See  16  &  17  Vict.  c.  70,  s.  10,  ante,  p.  156. 

2  See  16  &  17  Vict.  c.  70,  s.  101,  ante,  p.  188. 


231 


I.  Statutes  relating  to  Private  Lunatics. 

a.  Chancery  Lunatics.    [See  ante,  p.  146.] 

b.  Lunatics  under  Certificates. 

[See  also — "Lunatics  not  so  found  by  Inquisition," — 
ante,  p,  146.*] 

3.  Single  Patients  in  Unlicensed  Houses : — 1 

4  Aug.  1845 
30  June  1852 
20  Aug.  1853 
20  Aug.  1853 
11  Aug.  1854 
7  Aug.  1862 

4.  Licensed  Houses  and  Registered  Hospitals  :• 
8  &  9  Vict.  c.  100*  .       .       .4  Aug.  1845 


8  &  9  Vict.  c. 

15  &  16  Vict.  < 

16  &  17  Vict,  c 

16  &  17  Vict,  c 

17  &  18  Vict,  c 
25  &  26  Vict.  ( 


100*  . 
.  48*  . 

96  . 

97  [s.  86] 
114  . 
Ill  . 


15  &  16  Vict.  c.  48* 

16  &  17  Vict.  c.  96 

16  &  17  Vict.  c.  97 

17  &  18  Vict.  c.  114 

18  &  19  Vict.  c.  105 
25  &  26  Vict.  c.  Ill 


.  30  June  1852 
.  20  Aug.  1853 
•  .  20  Aug.  1853 
.  11  Aug.  1854 
.  14  Aug.  1855 
.  7  Aug.  1862 
County  and  Borough  Asylums  :— 3 


8  &  9  Vict.  c.  100 
16  &  17  Vict.  c.  96 

16  &  17  Vict. 

17  &  18  Vict. 

18  &  19  Vict. 

19  &  20  Vict. 

25  &  26  Vict. 

26  &  27  Vict. 


c. 


c.  97 
c.  114 
105 
87 
111 
110 


•  4  Aug.  1845 
.  20  Aug.  1853 
.  20  Aug.  1853 
.  11  Aug.  1854 
.  14  Aug.  1855 
.  29  July  1856 
.  7  Aug.  1862 
.  28  July  1863 

large,  or  not  under 

 4 


6.  Lunatics  wandering  at 
proper  care 

16  &  17  Vict,  c.  97    .  .20  Aug.  1853 

[See  especially  s.  68,  p.  409.] 


Page 

232 
314 
317 
427 
484 
498 
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314 
317 
350 
484 
487 
498 

232 
317 
350 
484 
487 
497 
498 
530 


350 


1  See  Introduction,  ante,  pp.  25-35. 

2  See  Introduction,  ante,  pp.  35-82. 

3  See  Introduction,  ante,  pp.  82-84. 

4  See  Introduction,  ante,  pp.  84-9"). 
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8  &  9  Vict.  c.  100. 

An  Act  for  the  Eegulation  of  the  Care  and 
Treatment  of  Lunatics. 

[Uh  August,  1845. 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
The  follow-  Parliament  assembled,  and  by  the  authority  of  the 
peliefex!"  same,  tbat  from  and  after  the  passing  of  this  Act  an 
ceptasthey  Act  passed  in  tbe  session  of  Parliament  holden  in 
AcPtsa:  °ther  the  second  and  third  years  of  tbe  reign  of  His  late 
2&3W.iv.  ]^a;esty  King  William  the  Fourth,1  intituled  "An 
°' 107'        Act  for  regulating  for  three  years,  and  from  thence 
until  the  end  of  the  then  next  session  of  Parliament, 
the  Care  and  Treatment  of  Insane  Persons  m  Eng- 
land ;"  and  an  Act  passed  in  the  session  of  Parlia- 
ment holden  in  the  third  and  fourth  years  of  the  reign 
3  &  4  w.  iv.  of  His  said  late  Majesty,  intituled  "  An  Act  to  amend 
c-  M-         an  Act  of  the  second  and  third  year  of  His  present 
Maiesty,  for  regulating  the  Care  and  Treatment  of 
Insane  Persons  in  England;"  and  an  Act  passed  m 
the  session  of  Parliament  holden  m  the  fifth  and 
sixth  years  of  the  reign  of  His  said  late  Majesty 
5&6W.iv.  intituled  "An  Act  to  continue  for  three  years,  and 
c-22-         from  thence  to  the  end  of  the  then  next  session  oi 
Parliament,  two  Acts  of  the  second  and  third  years 
and  the  third  and  fourth  years  of  His  present  Ma- 
iesty, relating  to  the  Care  and  Treatment  of  Insane 
Persons  in  England;"  and  an  Act  passed  m  the 
session  of  Parliament  holden  in  the  first  and  second 
years  of  the  reign  of  Her  present  Majesty,  intituled 
1&2Vict.    "An  Act  to  continue  for  three  years,  and I  from 
c  73.         tlience  to  the  end  of  the  then  next  session  of  Parha- 
ment,  two  Acts  relating  to  the  Care  and  Treatment 

>  Not  necessary  to  obtain  an  order 'under -8  &  ?  Vict.  c.  100 
for  detaining  a  lunatic  confined  under  2  &  3  Win.  iv.  c.  10.  , 
re  Fell,  3  D.  &  L.  373. 
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of  Insane  Persons  in  England;"  and  an  Act  passed 
in  the  session  of  Parliament  holden  in  the  fifth  year 
of  the  reign  of  Her  said  present  Majesty,  intitided 
"  An  Act  to  continue  for  three  years,  and  from  5  vict.  c.  1. 
thence  to  the  end  of  the  then  next  session  of  Parlia- 
ment, two  Acts  relating  to  the  Care  and  Treatment 
of  Insane  Persons  in  England;"  and  an  Act  passed 
in  the  session  of  Parliament  holden  in  the  fifth  and 
sixth  years  of  the  reign  of  Her  said  present  Majesty, 
intituled  "An  Act  to  amend,  and  continue  for  three  5& evict, 
years,  and  from  thence  to  the  end  of  the  next  session  c- 8T- 
of  Parliament,  the  Laws  relating  to  Houses  licensed 
by  the  Metropolitan  Commissioners  and  Justices  of 
the  Peace  for  the  Reception  of  Insane  Persons,  and  1 
for  the  Inspection  of  County  Asylums  and  Public 
Hospitals  for  the  Reception  of  Insane  Persons,"  shall 
be  and  the  same  are  hereby  repealed,  save  and  ex- 
cept so  far  as  they  or  any  of  them  repeal  any  other 
Act :  provided  always,  that  until  the  appointment  Proviso  that 
for  any  jurisdiction  of  visitors  and  their  clerk  under  K^.ent  v}~ 
the  provisions  of  this  Acts  the  visitors  and  clerk  ciwkshaii 
appointed  for  such  jurisdiction  under  the  said  re-  thi^Aoftm 
pealed  Acts  or  any  of  them  shall  respectively  have  new  ones  are 
and  perform  the  powers,  authorities,  and  duties  which  IZtlf' 
they  would  have  respectively  had  or  performed  if}icentce/ 
appointed  under  this  Act :  provided  also,  that  all 

granted  shall 

hcences  heretofore  granted  shaU  remain  in  force  for  fZfllss 
the  periods  for  which  they  were  respectively  granted  etc-  ' 
unless  revoked  as  hereinafter  provided  ;3  and  that  all 
orders,  matters,  and  things  which  have  been  granted 
made,  done,  or  directed  to  be  done  in  pursuance  of 
the  said  repealed  Acts,  or  any  of  them,  shall  be  and 
remain  as  good,  valid,  and  effectual  to  all  intents  and 
purposes  as  if  the  said  repealed  Acts  had  not  been 
repealed,  except  so  far  as  such  orders,  matters  or 
things  are  expressly  made  void  or  affected  by  this 
Act; *   and  that  all  fees,  charges,  and  expenses 
which  have  become  payable  under  the  said  repealed 

2  88.  11 post,  pp.  244,  245. 

3  ss.  41,  42,  post,  pp.  258,  259. 

*  As  to  offences,  see  s.  107,^04-/,  p.  300. 
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Acts  or  any  of  them  shall  be  payable  in  the  same 
manner  and  from  the  same  funds  as  would  have  been 
applicable  thereto  in  case  such  Acts  had  not  been 
repealed. 

II   And  be  it  enacted,  that  the  persons  already 
appointed  and  hereafter  to  be  appointed  under  an 
Act  passed  in  the  session  of  Parliament  holden  in 
the  fifth  and  sixth  years  of  the  reign  of  Her  present 
Maiesty,  entitled  "An  Act  to  alter  and  amend  the 
Practice  and  Course  of  Proceeding  under  Commissions 
in  the  nature  of  Writs  De  lunatico  mqmrendo, 
whereby  the  Lord  Chancellor  is  empowered  to  ap- 
point two  persons,  to  be  called  »  The  Commissioners 
in  Lunacy,"  shall  henceforth  be  and  be  called    1  he 
Masters  in  Lunacy,"  and  shall  take  the  same  rank 
and  precedence  as  the  Masters  m  Ordinary  of  the 
High  Court  of  Chancery.2 

III.  And  be  it  enacted,  that  the  Right  Honourable 
Lord  Ashley,  the  Right  Honourable  Lord  Seymour^ 
the  Riffht  Honourable  Robert  Vernon  Smith  Robert 
Gordon  of  Lewiston,  in  the  county  of  Dorset,  Esquire, 
Francis   Barlow   of   Montague   Square  Esqmre, 
Thomas  Turner  of  Curzon  Stoeet,  Esquire  Henry 
Herbert  Southey  of  Harley  Street,  Esquire .  John 
Robert  Hume  of  Curzon  Street  aforesaid,  E  quire, 
Bryan  Waller   Procter  of  Gray's  Inn,  Esqune, 
TaTes  William  Mylne  of  Lincoln's  Inn,  Esquire, 
^7  John  Hancock1  Hall  of  the  Middle  Temple, 
Esquire,  (which  said  Thomas  Turner,  Henry  Hei- 
bS  Southey,  and  John  Robert  Hume  and  no  other 
of  the  said  persons,  are  physicians  and  winch  said 
Bryan  Wal  er  Procter,  James  William  Mylne,  and 
John  Hancock  Hall,  and  no  other  of  the  said _pe  - 
sons,  are  practising  hamsters  at  law  of tenyea« 
standing  at  the  bar  and  upwards,)  and  their  respec 

 ;  ~  ,  „f  ti,;=  Act  ("save  certain  sections),  see 

'  As  to  the  repeal  of  this  AOS  V.sayo  «  « 

16  &  17  Vict.  c.  70,  s.  \,an<ev.  "V"*"^  following 
214.    For  the  reason  of  the  change  of  name  see  i 
section  (s.  3)  of  the  present  statute *  l^ 
a  See  16  &  17  Vict.  c.  70,  s.  6,  ante,  p.  155- 
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tive  successors,  to  be  appointed  as  hereinafter  pro- 
vided,3 shall  be  Commissioners  for  the  purposes  of 
this  Act,  to   be  called   "The  Commissioners  in 
Lunacy;"  and  that  such  Commissioners  for  the  time 
being  shall  respectively  hold  their  offices  during 
good  behaviour,  and  shall  not,  so  long  as  they  shall 
remain  such  Commissioners,  and  receive  any  salary 
under  this  Act,  accept,  hold,  or  carry  on  any  other 
office  or  situation,  or  any  profession  or  employment, 
from  which  any  gain  or  profit  shall  be  derived ;  and 
that  there  shall  be  paid  to  each  of  the  six  Commis- 
sioners for  the  time  being  who  shall  be  physicians, 
surgeons,  or  hamsters  of  five  years  standing  and  up- 
wards,-* out  of  the  monies  or  funds  hereinafter  men- 
tioned,5 over  and  above  their  respective  travelling 
and  other  expenses  whilst  employed  in  visiting  any 
bouses    hospitals,  asylums,  gaols,  workhouses,  or 
other  places,  m  pursuance  of  this  Act,  the  yearly 
salary  of  one  thousand  and  five  hundred  pounds,  by 
tour  equal  quarterly  payments,  on  the  twenty-ninth 
day  of  September,  the  twenty-fifth  day  of  December 
the  twenty-fifth  day  of  March,  and  the  twenty-fourth 
day  of  June  in  every  year,  the  first  of  each  such 
payments  (or  a  proportionate  part  thereof,  to  be  com- 
puted in  the  case  of  the  Commissioners  appointed  by 
this  Act,  from  the  passing  of  the  Act,  and  in  case 
ot  the  Commissioners  to  be  appointed  as  herein- 
after provided,  from  the  time  of  the  respective  ap- 
pointments of  such  Commissioners),  to  be  made  to 
such  Commissioners  respectively  on  such  of  the  same 
days  of  payment  as  shall  first  happen  after  the 
passing  of  this  Act,  or  after  the  dates  of  their  respec- 
tive appointments,  as  the  case  may  be. 

IV.  And  be  it  enacted,  that  as  often  as  any  Com-  m 
missioner  appointed  by  this  Act  or  to  be  apLhZ 
under  this  present  provision  shall  die,  or  be  removed  SSM 

3  s.  4,  infra 

post,  peC340114'  *"*  P-  3°5i  alS°  10  &  17  Vict-  ?•  ^  ,  39, 
5  ss.  33-35, post,  pp.  253,  254. 
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Commisy-of  for  I11-1)enavIour)  or  be  disqualified,  or  resign,  or 

sioners. 

refuse  to  act,  or  become  unable  by  illness  or  other- 
appointt°dbe  wi.se  t0  Perform  the  duties  or  exercise  the  powers  of 
this  Act,  the  Lord  Chancellor  shall  appoint  a  person 
to  be  a  Commissioner  in  the  room  of  the  Commis- 
sioner who  shall  die,  or  be  removed,  or  be  disqualified, 
or  resign,  or  refuse  or  become  unable  to  act  as  afore- 
said, but  so  that  every  person  so  appointed  in  the 
room  of  a  physician  shall  be  a  physician  or  surgeon, 
and  every  person  so  appointed  in  the  room  of  a  bar- 
rister of  five  years  standing  at  the  bar  and  upwards 
shall  be  a  practising  barrister  of  not  less  than  five 
years  standing  at  the  bar,1  and  every  person  ap- 
pointed in  the  room  of  any  other  Commissioner  shall 
be  neither  a  physician  nor  a  surgeon,  nor  a  practising 
barrister;  and  until  such  appointment  it  shall  be 
lawful  for  the  continuing  Commissioners  or  Commis- 
sioner to  act  as  if  there  were  no  such  vacancy. 

V.  And  be  it  enacted,  that  any  superannuation 
allowance  to  be  granted  to  any  Commissioner  ap- 
pointed or  to  be  appointed  under  this  Act  shall  be 
granted  only  in  respect  of  services  performed  under 
this  Act,  and  shall  be  subject  to  the  provisions  of  an 
Act  passed  in  the  fourth  and  fifth  years  of  His  late 
Majesty  King  William  the  Fourth,  intituled  "An 
Act  to  alter,  amend,  and  consolidate  the  Laws  for 
regulating  tbe  Pensions,  Compensation,  and  Allow- 
ances to  be  made  to  Persons  in  respect  of'  their  hav- 
ing held  Civil  Offices  in  His  Majesty's  Service,"  so 
far  as  such  provisions  relate  to  officers  and  clerks 
who  had  entered  or  might  enter  the  public  service 
subsequent  to  the  fourth  day  of  August  one  thousand 
eight  hundred  and  twenty-nine.2 

VI.  And  be  it  enacted,  that  every  person  hereby 

1  See  s.  114,  post,  p.  305;  also  16  &  17  Vict.  c.  96,  s.  39, 
post,  p.  339. 

*  See  also  the  Amending  Acts,  20  &  21  Vict.  c.  37;  and 
22  Vict.  c.  26;  and  as  to  the  application  of  those  Acts  to  the 
cases  comprised  in  the  8  &  9  Vict.  c.  100,  s.  5,  sec  22  Vict.  c.  26, 
s.  15,  and  schedulo  A. 
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or  hereafter  appointed  a  Commissioner  under  this  take  the  foi 
Act  shall,  before  he  acts  in  the  execution  of  his  duty  luwins  oath 
as  a  Commissioner,  take  an  oath3  to  the  following 
effect ;  (that  is  to  say,) 

"  I,  A.  B.,  do  swear,  that  I  will  discreetly,  im- 
partially, and  faithfully  execute  all  the  trusts  and 
powers  committed  unto  me  by  virtue  of  an  Act  of 
Parliament  made  in  the  ninth  year  of  the  reign  of 
Her  Majesty  Queen  Victoria,  intitided  [here  insert 
ike  title  of  the  Act]  ;  and  that  I  will  keep  secret  all 
such  matters  as  shall  come  to  my  knowledge  in  the 
execution  of  my  office  (except  when  required  to 
divulge  the  same  by  legal  authority,  or  so  far  as  I 
shall  feel  myself  called  upon  to  do 'so  for  the  better 
execution  of  the  duty  imposed  on  me  by  the  said 
Act).*    So  help  me  God." 

Which  oath  it  shall  be  lawful  for  the  Lord  Chan- 
cellor to  administer  to  every  such  Commissioner; 
and  any  three  of  the  Commissioners  who  shall  have 
previously  taken  the  oath  are  hereby  authorised  to 
administer  such  oath  to  any  other  Commissioner. 

uh  J/1"  AUf  ^  ^  TCted>  that  the  Commissioners  commis- 
shal  cause  to  be  made  a  seal  of  the  commission,  and  si™CTSt° 
shall  cause  to  be  sealed  or  stamped  therewith  all  men  sub- 
licences orders,  and  instruments  granted  or  made 
or  issued,  or  authorised  by  the  Commissioners,  in 
pursuance  of  this  Act,  except  such  orders  or  instru- 
ments as  are  hereinafter  required  or  directed  to  be 
given  or  signed  and  sealed  by  one  Commissioner  or 
two  Commissioners;  and  all  such  licences,  orders 
and  instruments,  or  copies  thereof,  purporting  to  be 
sealed  01.  stamped  with  the  seal  of  the*  commission" 

tto  v  ,  T7e+? as  evidence  of  the  same  resP^ 

tively,  and  of  the  same  respectively  bavin-  been 
granted,  made,  issued,  or  authorised  by  tbe&  Com- 
missioners, without  any  further  proof  thereof-  and 
no  such  licence,  order,  or  instrument,  or  copy  there- 


|  As  to  affirmation  see  s.  114,^,,  p.  307. 
IhU  v.  Philp,  7  Excli.  232. 
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of,  shall  be  valid,  or  have  any  force  or  effect,  unless 
the  same  shall  he  so  sealed  or  stamped  as  aforesaid.1 

VIII.  And  he  it  enacted,  that  the  Commissioners 
or  any  five,  of  them  shall,  as  soon  as  may  he  after  the 
passing  of  this  Act,  meet  at  the  usual  office  or  place 
of  business  now  occupied  or  used  by  the  Metropolitan 
Commissioners  in  Lunacy,  or  at  such  other  place  as 
the  Lord  Chancellor  shall  direct,  and  elect  one  of  the 
same  Commissioners  (not  being  a  physician  or  a  bar- 
rister receiving  any  salary  by  virtue  of  this  Act)  to 
be  the  permanent  chairman  of  the  Commission ;  and 
in  case  such  permanent  chairman,  or  any  other  per- 
manent chairman  who  shall  thereafter  be  elected  m 
pursuance  of  this  provision,  shall  die,  or  decline  or 
become  incapable  to  act  as  chairman,  or  shall  cease 
to  be  a  Commissioner,  then  and  as  often  as  the  same 
shall  happen  the  Commissioners  for  the  time  being, 
or  any  five  of  them,  at  any  meeting  to  be  specially 
summoned  for  that  purpose,  shall  elect  another  per- 
son to  be  the  permanent  chairman  of  the  Commis- 
sion in  the  place  of  the  chairman  who  shall  so  die, 
or  decline  or  become  incapable  to  act,  or  cease  to  be 
a  Commissioner  as  aforesaid;  and  m  case  the  per- 
manent chairman  for  the  time  being  shall  be  absent 
from  any  meeting  it  shall  be  lawful  for  the  majority 
of  the  Commissioners  present  at  any  such  meeting  to 
elect  a  chairman  for  that  meeting;  and  m  all  cases 
every  question  shall  be  decided  by  a  majority  ot 
voters  (the  chairman,  whether  permanent  or  tempo- 
rary, having  a  vote),  and  in  the  event  of  an  equality 
of  votes  the  chairman  for  the  time  being  shall  have 
an  additional  or  casting  vote.2 

IX.  And  be  it  enacted,  that  Robert  Wilfred 
Skeffington  Lutwidge  of  Lincoln's  Inn.  Esquire, 
shall  be  the  Secretary  to  the  Commissioners^  and 
that  the  said  Robert  Wilfred  Skeffington  Lutwidge, 

>  See  also  8  &  9  Vict.  o.  1 13;  and  14  &  15  Vict.  c.  99. 

-  fr?  the ,  pier  of  the  Conveners  tovtogjg- 
for  the  discharge  of  their  own  duties  and  those  of  thmr  ornccs, 
see  s.  70,  post,  p.  276. 
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and  every  secretary  to  be  hereafter  appointed,  shall 
be  removable  from  his  office  by  the  Lord  Chancellor, 
on  the  application  of  the  Commissioners  ;  and  that  as 
often  as  the  said  Eobert  Wilfred  Skeffington  Lutwidge, 
or  any  secretary  to  be  appointed  under  this  present 
provision,  shall  die,  or  resign,3  or  be  removed  from 
his  office,  the  Commissioners,  with  the  approbation 
of  the  Lord  Chancellor,  shall  appoint  a  person  to  be 
secretary  in  the  room  of  the  said  Robert  Wilfred 
Skeffington  Lutwidge,  or  other  the  secretary  who 
shall  die  or  resign  or  be  removed  as  aforesaid  ;  and 
that  the  secretary  for  the  time  being  shall,  in  the 
performance  of  all  his  duties,  and  in  aU  respects,  be 
subject  to  the  inspection,  direction,  and  control  of 'the 
Commissioners ;  and  that  there  shall  be  paid  to  the 
secretary  for  the  time  being,  out  of  the  monies  and 
funds  hereinafter  mentioned,**  the  yearly  salarv  of 
eight  hundred  pounds,  by  four  equal  quarterly  pay- 
ments, on  the  twenty-ninth  day  of  September,  the 
twenty -fifth  day  of  December,  the  twenty-fifth  day 
of  March,  and  the  twenty-fourth  day  of  June  in 
every  year,  the  first  of  such  payments  (or  a  propor- 
tionate part  thereof,  to  be  computed,  in  the  case  of 
he  said  Eobert  Wilfred  Skeffington  Lutwidge,  from 
the  passing  of  this  Act,  and  in  case  of  every  other 
secretary  from  the  time  of  his  appointment),  to  be 
made  to  the  said  Eobert  Wilfred  Skeffington  Lut! 
mdge  on  such  of  the  same  days  of  payment  as  shall 
first  happen  after  the  passing  of  this  Act,  and  to 
every  other  secretary  for  the  time  being  on  such  of 

nis  SpoiSnf  PaymeQt  "  ShaU  &St  *«*r 

X.  And  be  it  enacted,  that  any  superannuation  p    •  ■ 
allowance  to  be  granted  to  any  seLtaS appS  ed  ^  ™„g 
or  to  be  appointed  under  this  Act  shall  be  granted  ' 
only  in  respect  of  services  performed  under  this  Act, 


3  Mr.  Lutwidge  resigned  the  office  of  search™  „,„i 

4  ss.  33-35,  post,  pp.  253,  254. 
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and  shall  be  subject  to  the  provisions  of  an  Act 
passed  in  the  fourth  and  fifth  years  of  His  late 
Majesty  King  William  the  Fourth,  intituled  "An 
Act  to  alter,  amend,  and  consolidate  the  Laws  for 
regulating  the  Pensions,  Compensation,  and  Allow- 
ances to  be  made  to  Persons  in  respect  of  their  hav- 
ing held  Civil  Offices  in  his  Majesty's  Service,"  so 
far  as  such  provisions  relate  to  officers  and  clerks 
who  had  entered  or  might  enter  the  public  service 
subsequent  to  the  fourth  day  of  August  one  thousand 
eight  hundred  and  twenty-nine.1 

XL  And  be  it  enacted,  that  it  shall  be  lawful  for 
the  Commissioners  to  appoint,  during  pleasure,  any 
two  persons  as  clerks  to  the  Commissioners,  and  to 
allow  to  such  two  clerks  any  such  yearly  or  other 
salaries  (not  exceeding  in  the  whole  the  yearly  sum 
of  two  hundred  pounds  for  such  two  clerks)  as  the 
Commissioners  shall  think  proper  ;  and  further,  that 
it  shall  be  lawful  for  the  Commissioners,  at  any  time 
hereafter,  in  case  they  shall  find  it  expedient  so  to 
do,  for  the  due  performance  of  the  business  of  the 
commission,  with  the  consent  of  the  Lord  ^  High 
Treasurer,  or  of  the  Commissioners  of  Her  Majesty's 
Treasury,  or  of  any  three  or  more  of  them,  to  appoint 
one  or  two  other  clerks  (in  addition  to  the  two  clerks 
firstly  hereinbefore  mentioned),  and  to  allow  to  such 
one  or  two  additional  clerk  or  clerks  any  such  yearly 
or  other  salaries  as  the  Commissioners  shall  tbink  fit 
(not  exceeding  in  the  whole  the  yearly  siun  of  two 
hundred  pounds) ;  and  such  salaries  shall  be  paid 
out  of  the  monies  or  funds  hereinafter  mentioned.2 

XII.  And  be  it  enacted,  that  every  person  ap- 
pointed to  be  secretary  or  clerk  as  aforesaid  shall, 
before  he  shall  act  as  such  secretary  or  clerk,  take 

'  See  also  the  Amending  Acts,  20  &  21  Vict.  c.  37;  and  22 
Vict  c.  26;  and  as  to  the  application  of  those  Acts  to  the 
cases  comprised  in  8  &  9  Vict.  c.  100,  s.  10,  see  22  Vict.  c.  26, . 
s.  15,  an  I  schedule  A. 

•  ss.  33-35,  post,  pp.  253,  254. 
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the  following  oath,3  to  be  administered  by  any  one  of 
the  Commissioners : 

"I,  A.B.,  do  swear,  that  I  will  faithfully  execute 
all  such  trusts  and  duties  as  shall  be  committed  to  my 
charge  as  Secretary  to  the  Commissioners  in  Lunacy 
[or  as  Clerk  to  the  Commissioners  in  Lunacy,  as  the 
case  may  be] ;  and  that  I  will  keep  secret  all  such 
matters  as  shall  come  to  my  knowledge  in  the  exe- 
cution of  my  office  (except  when  required  to  divulge 
the  same  by  legal  authority),*    So  help  me  God." 

XIII.  And  be  it  enacted,  that  immediately  after  Clerk  of  the 
the  passing  of  this  Act  the  Clerk  to  the  Metropolitan  Metr°P°n- 
Commissioners  in  Lunacy  appointed  under  the  said  SSSTto"" 
Act  of  the  second  and  third  years  of  the  reign  of  His  document, 
late  Majesty  King  William  the  Fourth,  or  under  t°  the  Rom- 
any of  the  other  Acts  hereby  repealed,*  shall  forth-  £5£SS? 
with  deliver  up  every  book,  paper,  and  document  Act' 
and  all  goods,  property,  and  effects  which  may  be  in 
his  possession  by  virtue  of  his  said  office,  or  in  con- 
sequence thereof,  or  connected  with  the  business 
thereof,  to  the  Commissioners  in  Lunacy  hereby 
appointed;  and  every  book,  paper,  and  document, 
t,-  if  i.gn°?S'  Pr°Pert7  and  effects,  respectively 
which  shall  be  so  delivered  unto  or  shall  hereafter 
come  into  the  possession  of  the  Commissioners  in 
Lunacy  by  virtue  of  their  office,  shall  thereupon  be 
vested  in  and  shall  be  deemed  to  be  the  property  of 
the  Commissioners  in  Lunacy  for  the  time  being 

XIV.  And  be  it  enacted,  that  it  shall  be  lawfnl  , 
for  the  Commissioners  (if  and  when  they  shall  S 

for  the™  ?  hC6^e  t0  any  PCTSOn  t0  'keeP  a  ^use  SSSSSST 
tor  the  reception  of  lunatics,  or  of  any  sex  or  class  of  ,are  to  Rra,,t 

unahcs,  within  the  places  following ^(that  Z  S^JSKS^ 
the  cities  of  London  and  Westminster,  the  county  of  di»jr  ?mmc- 

iHldlesex,  the  borough  of  Southwark  and  the  £ye 
ral  parishes  and  places  hereinafter  mentioned ;  (that 


'  mill IST^S' T 8- 1  l4'P°sl<  p-  307- 

HM  v.  Phdp,  7  Lxch.  232. 
See  s.  1,  ante,  pp.  232-233. 
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is  to  say,)  Brixton,  Battersea,  Barnes,  Saint  Mary 
Magdalen  Bermondsey,  Christ  Church  Clapham, 
Saint  Giles  Camberwell,  Dulwich,  Saint  Paul  Dept- 
ford,  Gravenay,  Kew  Green,  Kennington,  Saint 
Maiy  Lambeth,  Mortlake,  Merton,  Mitcham,  Saint 
Mary  Newington,  Norwood,  Putney,  Peckham,  Saint 
Mary  Rotherhithe,  Roehampton,  Streatham,  Stock- 
well,  Tooting,  Wimbledon,  Wandsworth,  and  Wal- 
worth, in  the  county  of  Surrey ;  Blackheath,  Charl- 
ton, Deptford,  Greenwich,  Lewisham,  Lee,  South- 
end, and  Woolwich,  in  the  county  of  Kent;  and 
East  Ham,  Layton,  Laytonstone,  Low  Layton, 
Plaistow,  West  Ham,  and  Walthamstow,  in  the 
county  of  Essex ;  and  also  within  every  other  place 
(if  any)  within  the  distance  of  seven  miles  from  any 
part  of  the  said  cities  of  London  or  Westminster,  or 
of  the  said  borough  of  Southwark ;  all  which  cities, 
county,  borough,  parishes  and  places  aforesaid,  shall 
be  and  are  hereafter  referred  to  as  the  immediate 
jurisdiction  of  the  Commissioners. 

Commis-  XV.  And  be  it  enacted,  that  the  Commissioners 
hoiTquar-  or  some  five  of  them  shall  meet  at  the  usual  office 
teriy  and  or  place  of  business  which  shall  for  the  time  being 
meetings  for  be  occupied  or  used  by  the  said  Commissioners,  or  at 
granting      g^]-,  other  place  as  the  Lord  Chancellor  may  direct, 

licences  ~ 

on  the  first  Wednesday  in  the  months  of  February, 
May,  July  and  November,  in  every  year,  in  order  to 
receive  applications  from  persons  requiring  houses  to 
be  licensed  for  the  reception  of  lunatics  within  the 
immediate  jurisdiction  of  the  Commissioners,  and  (if 
they  shall  think  fit)  to  license  the  same ; 1  and  in 
case  on  any  such  occasion  five  Commissioners  shall 
not  be  present  the  meeting  shall  take  place  on  the 
next  succeeding  Wednesday,  and  so  on  weekly  until 
five  Commissioners  shall  be  assembled;  and  the  Com- 
missioners assembled  at  every  such  meeting  shall 
have  power  to  adjourn  such  meeting  from  time  to 
time  and  to  such  place  as  they  shall  see  fit :  pro- 


1  As  to  the  practice  of  the  Commissioners,  see  Introduction, 
ante,  p.  46. 
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vided  always,  nevertheless,  that  it  shall  be  lawful  for 
any  five  of  the  Commissioners  at  any  other  time,  at 
any  meeting  duly  summoned  under  the  provisions  in 
that  behalf  hereinafter  contained,2  to  receive  applica- 
tions from  persons  requiring  houses  to  be  licensed  as 
aforesaid,  and,  if  they  shall  think  fit,  to  license  the 
same. 

XVI.  And  be  it  enacted,  that  when  and  so  often  Provision  for 
as  any  Commissioner  shall  by  writing  under  his  summonins 
hand  require  the  secretary  to  convene  a  meeting  of  meetings, 
the  Commissioners  for  a  pm-pose  or  purposes  speci- 
fied in  such  wilting,  or  for  the  general  despatch  of 
business,  such  secretary  is  hereby  required  to  con- 
vene such  meeting  by  summons  to  the  other  Com- 
missioners, or  such  of  them  as  shall  be  then  in  Eng- 
land and  shall  have  an  address  known  to  the  secre- 
tary, and  to  give  them,  as  far  as  circumstances  will 
admit,  not  less  than  twenty-four  hours  notice  of  the 
place,  day  and  horn-,  where  and  on  and  at  which 
such  meeting  is  intended  to  be  held,  and  also  to 
state  m  the  summons  the  purpose  or  purposes  of 
such  meeting,  as  specified  by  the  Commissioner  re- 
quiring the  same  to  be  convened ;  and  then  and  in 
every  such  case  it  shall  be  lawful  for  any  three  of 
the  Commissioners  to  assemble  themselves  to  con- 
sider, and  (if  they  shall  think  fit)  to  execute  the 
purpose  or  purposes  of  such  meeting:  provided 
always  nevertheless,  that  nothing  shall  be  done  at 
any  such  meeting,  at  which  less  than  five  Commis- 
sioners shall  be  present,  which  by  this  Act  is  re- 
quired to  be  done  by  five  Commissioners  ;3  provided 
also,  that  every  such  meeting  shall,  as  far  as  circum- 
h  Is tances  will  admit,  be  held  at  the  usual  office  or 
tfjplace  of  business  of  the  Commissioners. 

XVII.  And  be  it  enacted,  that  in  all  places  not  The  .instil 

 —  ■ —    of  the  peace 

3  8.  16,  infra. 

3  See  s.  15,  supra;  and  also  s.  70  noti  ti  97fi.  l  4.1 

meaning  of  the  word  «  Board,"  in  Jfi  £  of  tt 

Comnnssioners,  see  16  &  17  Vict.  c.  96,  s.  36,  post,  p ,.  337 
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being  within  the  immediate  jurisdiction  of  the  Com- 
missioners the  justices  for  the  county  or  borough1 
assembled  in  general  or  quarter  sessions2  shall  have 
the  same  authority  within  their  respective  counties 
or  boroughs  to  license  houses  for  the  reception  of 
lunatics  as  the  Commissioners  within  their  imme- 
diate jurisdiction  ;3  and  that  the  said  justices  shall, 
at  the  Michaelmas  general  or  quarter  sessions  in 
every  year,2  appoint  three  or  more  justices,  and  also 
one  physician,  surgeon,  or  apothecary,  or  more,*  to 
act  as  visitors  of  every  or  any  house  or  houses 
licensed  for  the  reception  of  lunatics  within  the  said 
counties  or  boroughs1  respectively ;  and  such  visitors 
shall  at  their  first  meeting  take  the  oath5  required 
by  this  Act  to  be  taken  by  the  Commissioners,  mu- 
tatis mutandis,  such  oath5  to  be  administered  by  a 
justice. 

For  appoint.  XVI T  I.  And  be  it  enacted,  that  in  case  at  any 
™ent  01  \,    time  of  the  death,  inability,  disqualification,  resigna- 

visitormthe    .  .      i   ,         ,     i«  •   ±  J 

place  of  one  tion,  or  refusal  to  act  of  any  person  so  appointed  a 
unable,  d£g  vlsitOT  as  aforesaid,  it  shall  be  lawful  for  the  justices 
quaiified.etc.  0f  the  county  or  borough,1  at  any  general  or  quarter 
sessions,  to  appoint  a  visitor  in  the  room  of  the  per- 
son who  shall  die,  or  be  unable  or  be  disqualified,  or 
resign,  or  refuse  to  act  as  aforesaid. 


1  See  s.  115,  post,  p.  307;  and  also,  as  to  the  consent  of  the 
Recorder,  see  s.  3 1 ,  post,  p.  252. 

'  As  to  the  times  for  holding  the  quarter  sessions  in  counties, 
see  11  Geo.  iv.  and  1  Wm.  iv.  c.  70,  s.  35,  which  enacts  that 
"  the  justices  of  the  peace  in  every  county,  riding  or  division, 
for  which  quarter  sessions  of  the  peace  hy  law  ought  to  be  held, 
shall  hold  their  general  quarter  sessions  of  the  peace  in  the  first 
week  after  the  11th  day  of  October,  in  the  first  week  after  the 
28th  day  of  December,  in  the  first  week  after  the  31st  day  of 
March,  and  in  the  first  week  after  the  24th  day  of  June;"  and 
the  4  &  5  Wm.  iv.  c.  47,  which  allows  the  justices  a  discretion-  ■ 
ary  power  to  fix  the  time  for  holding  the  spring  quarter  sessions, 
but  so  that  it  shall  not  be  earlier  than  the  7th  day  of  March,  nor  I 
later  than  the  22ud  day  of  April. 

3  s.  14,  ante,  p.  241 

♦  See  s.  20, post,  p.  245;  and  note  6  to  s.  57, post,  p.  266. 

4  As  to  affirmation,  see  s.  114,  post,  p.  307. 
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XIX  And  be  it  enacted,  that  a  list  of  the  names,  Lists  of  visi- 
places  of  abode,  occupations,  or  professions  of  alltorstobe 
visitors  appointed  as  hereinbefore  is  directed  shall  thetokJf7 
within  fourteen  days  from  the  date  of  their  respec-  ^JSE^ 
tive  appointments,  be  published  by  the  clerk  of  the  and  to  be  ' 
peace  of  the  county  or  borough  for  which  they  shall  Commis^ 
be  respectively  appointed  in  some  newspaper  com-  sioners- 
raonly  circulated  within  the  same  county  or  borough, 

and  shall,  within  three  days  from  the  date  of  their 
respective  appointments,  be  sent  by  the  clerk  of  the 
peace  to  the  Commissioners  ;  and  every  clerk  of  the  Penalty  for 
peace  making  default  in  either  of  the  respects  afore-  default- 
said  shall  for  every  such  default  forfeit  a  sum  not 
exceeding  two  pounds.6 

XX  And  be  it  enacted,  that  every  such  visitor  as  Every  vi«. 
atoresaid,  being  a  physician,  surgeon,  or  apothecarv,?  'ft  ^  a 
shall  be  paid  out  of  the  monies  or  funds  hereinafter  -SET- 
mentioned?  for  every  day  during  which  he  shall  be 
employed  in  executing  the  duties  of  this  Act  such  nerated- 
sum  as  the  justices  of  the  county  or  boroughs  shall 

in  general  or  quarter  sessions  direct. 

ne^pXnVAnd  ^  6naCted'  that  °lerk   0f  tbe  Clerk  of  the 

peace,  or  some  other  person  to  be  appointed  by  the  peaee'°r 

JuaticesQ  for  the  county  or  borough" in  geneil  or  "o^e 

quarter  sessions,  shall  aet  as  clerk  to  the  visitors  so  apPr!in'ed  t0 

appointed  as  aforesaid,  and  such  clerk  shall  slmTinon 
the  vlsltors  t0  m   t  at  8uch  t.me 

S  W   eX-CUtmg  th?  dutieS  of  this  Act  ™  the 
anl-i  lStlCe8,in  &eneral  or  quarter  sessions  shall 
,77  SUCU  aPP°intment,  summons, 
and  meeting  shall  be  made  and  held  as  privately  as 

I  s.  \  06,  post,  p.  300;  and  s.  1 08,  post,  p.  301. 

•  sJ    7ft  P-  244-    SS'  36-313'  P°s'<  PP"  254-256. 
See  s.  US,  post,  p.  307.    The  terms  of  s.  31  (post  n  2521 

»  It  will  iTT'      ?  ,y  t0  1,18  appointment. 

e.  j'' S,,tUXd  WtT**-  "  -  *  —  V 

il5i  ITATm  "'•0' " 10  *•     "  »• 


246  Lunacy  Act,  1845. 

may  be,  and  in  such  manner  that  no  proprietor, 
superintendent,  or  person  interested  in  or  employed 
about  or  connected  with  any  house  to  be  visited 
shall  have  notice  of  such  intended  visitation;  and 
such  clerk  to  the  visitors  shall,  at  their  first  meeting, 
take  the  oath1  required  by  this  Act  to  be  taken  by  the 
secretary  of  the  Commissioners,  mutatis  mutandis, 
such  oath1  to  be  administered  by  one  of  the  visitors, 
being  a  justice ;  and  the  name,  place  of  abode,  occu- 
pation, and  profession  of  the  clerk  to  the  visitors 
(whether  the  same  shall  be  the  clerk  of  the  peace  or 
any  other  person),  shall  within  fourteen  days  after 
the  appointment  be  published  by  the  clerk  of  the 
peace  for  the  county  or  borough  in  some  newspaper 
commonly  circulated  therein,  and  within  three  days 
from  the  date  of  the  appointment  be  communicated 
by  the  said  clerk  of  the  peace  to  the  Commissioners; 
and  every  clerk  of  the  peace  making  default  m 
either  of  the  respects  aforesaid  shall  for  every  such 
default  forfeit  a  sum  not  exceeding  two  pounds ; 
his  duties    and  every  such  clerk  to  the  visitors  shall  be  allowed 
SfflT    such  salary  or  remuneration  for  his  services  (to  be 
paid  out  of  the  monies  or  funds  hereinafter  men- 
tioned^ as  the  justices  for  the  county  or  borough* 
shall  in  general  or  quarter  sessions  direct. 

Provision  for  XXII.  And  be  it  enacted,  that  if  the  clerk  of  any 
assistants  to  visitors  at  any  time  desire  to  employ  an  assis- 
Z  tant  in  the  execution  of  the  duties  of  his  office  such 

clerk  shall  certify  such  desire  and  the  name  of  such 
assistant  to  one  of  the  visitors,  being  a  justice ;  and 
if  such  visitor  shall  approve  thereof  he  shall  admi- 
nister the  following  oath1  to  such  assistant : 

oith  of          «  r  A        do  solemnly  swear,  that  I  will  faith- 
assistant.  '     '  "'  

'  s.  12,  ante,  p.  240;  and  as  to  affirmation,  see  s.  1 14,  post, 

P'  *3°s!'l 06,  post,  P-  300;  and  s.  10S,Posi,  p.  301. 

3  bs  36-38,  vott,  pp.  254-256.  .        .  , 

*  By  s i  31  Post  P.  252)  the  Recorder's  consent  is  required  to 
the  appointment  of 'the  clerk,  but  (apparently)  not  to  Ins  re- 
muneration.   See  s.  1 15,  post,  p.  307. 
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fully  keep  secret  all  such  matters  and  things  as  shall 
come  to  my  knowledge  in  consequence  of  my  em- 
ployment as  assistant  to  the  clerk  of  the  visitors 
appointed  for  the  county  [or  borough]  of  by 
virtue  of  an  Act  of  Parliament  passed  in  the  ninth 
ysar  of  the  reign  of  Her  Majesty  Queen  Victoria, 
intituled  [here  insert  the  title  of  the  Act],  unless 
required  to  divulge  the  same  by  legal  authority.6 

So  help  me  God." 

And  such  clerk  may  thereafter,  at  his  own  cost,  em- 
ploy such  assistant. 

XXIII.  And  be  it  enacted,  that  no  person  shall  Persons  in- 
be  or  act  as  a  Commissioner-,  or  visitor,  or  secretary,  any6 licensed 
or  clerk  to  the  Commissioners,  or  clerk  or  assistant  house,  or 
clerk  to  any  visitors,  or  act  in  granting  any  licence,1?  cai "Item?-" 
who  shall  then  be,  or  shall  within  one  year  then  aatientany 
next  preceding  have  been  directly  or  indirectly  in-  therein,  die- 
terested  in  any  house  licensed  for  the  reception  of  ^t^com- 
lunatics,  or  the  profits  of  such  reception ;  and  no  missioner, 
physician  or  surgeon  (being  a  Commissioner),  and  Secretary, 
no  physician,  surgeon,  or  apothecary  (being  a  visi-  fjs'ist'ant 
tor),  shall  sign  any  certificate  for  the  admission  of  aSS'S 
any  patient  into  any  licensed  house  or  hospital,8  or 
shall  professionally  attend  9  upon  any  patient  in  any 
licensed  house  or  hospital,  unless  he  be  directed  to 
visit  such  patient  by  the  person  upon  whose  order 
such  patient  has  been  received  into  such  licensed 
house  or  hospital,  or  by  the  Lord  Chancellor,  or  Her 
Majesty's  principal  Secretary  of  State  for  the  time 
being  for  the  Home  Department,  or  by  a  committee 
appointed  by  the  Lord  Chancellor ;  and  if  any  such 
Commissioner,  or  visitor,  or  secretary  or  clerk  to  the 
Commissioners,  or  clerk  or  assistant  clerk  to  any 

6  Hill  v.  Philp,  7  Exoh.  232. 

7  This  expression  will  include  justices  of  the  peace,  though 
not  mentioned  by  name:  see  s.  17,  ante,  p.  243 

8  See  also  16  &  17  Vict.  c.  9G,  s.  4,  pott,  p.' 320;  s.  12,  post 
p.  325 ;  and  25  &  26  Vict.  0.  Ill,  8.  24,  post,  ' 1  ' 

8  See  also  s.  3,  ante,  p.  235;  by  which  the  Medical  Commis- 
sioners arc  precluded  from  practising  their  profession 
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persons  act 
ing,  a  mis- 
demeanor. 


Physicians, 
etc.  con- 
travening, 
penalty  10/. 


visitors,  shall  after  his  appointment  be  or  become  so 
interested  in  any  house  licensed  for  the  reception  of 
lunatics,  or  the  profits  of  such  reception,  such  Com- 
missioner, visitor,  secretary,  or  clerk,  or  assistant 
clerk,  as  the  case  may  be,  shall  immediately  there- 
upon be  disqualified  from  acting  and  sball  cease  to 
Disqualified  act  in  such  capacity ;  and  if  any  person,  being  dis- 
qualified as  aforesaid,  shall  take  the  office  of  Com- 
missioner, visitor,  secretary,  clerk,  or  assistant  clerk, 
or,  being  a  Commissioner,  visitor,  secretary,  clerk, 
or  assistant  clerk,  shall  become  disqualified  as  afore- 
said, and  shall  afterwards  continue  to  act  in  such 
capacity,  such  person  shall  be  guilty  of  a  misde- 
meanor; and  if  any  physician  or  surgeon  (being  a 
Commissioner),  or  any  physician,  surgeon,  or  apothe- 
cary (being  a  visitor),  shall  sign  any  certificate  for 
the  admission  of  any  patient  into  any  licensed  house 
or  hospital,  or  shall  professionally  attend  any  patient 
in  any  licensed  house  or  hospital  (except  as  afore- 
said), such  physician,  surgeon,  or  apothecary  (as  the 
case  may  be),  "shall  for  each  offence  against  this  pro- 
vision forfeit  the  sum  of  ten  pounds.1 

XXIV.  And  be  it  enacted,  that  every  person2  who 
shall  desire  to  have  a  house  licensed  for  the  reception 
of  lunatics  shall  give  a  notice,  if  such  house  be  situate 
within  the  immediate  jurisdiction  of  the  Commis- 
sioners, to  the  Commissioners,  and  if  elsewhere,  to 
the  clerk  of  the  peace  for  the  county  or  borough  in 
which  such  house  is  situate,  fourteen  clear  days  at 
the  least3  prior  to  some  quarterly  or  other  meeting 
of  the  Commissioners*  or  to  some  general  or  quarter 
sessions  for  such  county  or  borough,5  as  the  case 
may  be;   and  such  notice  shall  contain  the  true 


Fourteen 
days  pre- 
vious notice 
of  intended 
application 
for  and  plan 
of  licensed 
house  to  be 
given  to  the 
Commis- 
sioners or 
clerk  of  the 
peace. 


1  s.  106,  post,  p.  300.  .  .  . 

'  It  seems  that  several  persons  may  join  in  the  application 
and  receive  one  licence  (see  S.  39,  post,  p.  257;  and  lb  &  I  / 
Vict.  c.  96,  ss.  1,  2,  post,  p.  317).  . 

*  See  Reg.  v.  JJ.  of  Salop,  8  A.  &  E.  173;  Reg.  v.  JJ.  of  M,d- 
dteex,  14  L.J.  R.  (N.s.)  M.  C.  139. 

4  s.  15.  ante,  p.  242. 

4  s.  17,  ante,  p.  243. 
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christian  and  surname,  place  of  abode,  and  occupa- 
tion of  the  person  to  whom  the  licence  is  desired  to 
be  granted,  and  a  true  and  full  description  of  his 
estate  or  interest  in  such  house  ;   and  in  case  the 
person  to  whom  the  licence  is  desired  to  be  granted 
does  not  propose  to  reside  himself  in  the  licensed 
house,6  the  true  christian  and  surname  and  occupa- 
tion of  the  superintendent  who  is  to  reside  therein ; 
and  such  notice,  when  given  for  any  house  which 
shall  not  have  been  previously  licensed,?  shall  be 
accompanied  by  a  plan8  of  such  house,  to  be  drawn 
upon  a  scale  of  not  less  than  one-eighth  of  an  inch 
to  a  foot,  with  a  description  of  the  situation  thereof, 
and  the  length,  breadth,  and  height  of  and  a  refer- 
ence by  a  figure  or  letter  to  every  room  and  apart- 
ment therein,  and  the  statement  of  the  quantity  of 
land,  not  covered  by  any  building,  annexed  to  such 
house,  and  appropriated  to  the  exclusive  use,  exer- 
cise,^ and  recreation  of  the  patients  proposed  to  be 
received  therein;  and  also  a  statement  of  the  number 
of  patients  proposed  to  be  received  into  such  house, 
and  whether  the  licence  so  applied  for  is  for  the  re- 
ception of  male  or  female  patients,  or  of  both,  and  if 
for  the  reception  of  both,  of  the  number  of  each  sex 
proposed  to  be  received  into  such  house,  and  of  the 
means  by  which  the  one  sex  may  be  kept  distinct 
and  apart  from  the  other  ;9  and  such  notice,  plan, 
and  statement,  when  sent  to  the  clerk  of  the  peace, 
shall  be  laid  by  him  before  the  justices  of  the  county 
or  borough  at  such  time  as  they  shall  take  into  their 
consideration  the  application  for  such  licence  :»>  pro- 
vided always,  that  it  shall  be  lawful  for  any  person 

6  See  Introduction,  ante,  pp.  44,  52;  16  &  17  Vict,  c  9G  s  2 
post,  p.  317;  and  25  &  26  Vict  c.  Ill,  s.  16,  post. 
p  25*1  *  t0  appllCation  for  renewal  of  licence,  see  s.  29,  post, 

'  See  16  &  17  Vict.  c.  96,  s.  1,  post,  p.  317;  25  &  26  Vict. 
C.  Ill,  B.  14,  post. 

250S  t0  pUnishraent  for  false  statements,  etc.  see  s.  27,  post, 

M  2 
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to  whom  a  licence  shall  be  granted  to  remove  the 
superintendent  named  in  the  notice,  and  at  any  time 
or  times  to  appoint  another  superintendent,  upon 
giving  a  notice  containing  the  true  christian  and 
surname  and  occupation  of  the  new  superintendent 
to  the  Commissioners  or  the  visitors  of  the  house, 
as  the  case  may  require :  provided  always,  that  all 
plans  heretofore  delivered  shall  be  deemed  sufficient 
for  the  purposes  of  this  Act,  if  the  Commissioners  or 
justices,  as  the  case  may  be,  shall  so  think  fit. 

XXV.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  1 ; 
post,  p.  317.] 

Notice  of  ail  XXVI.  And  be  it  enacted,  that  no  addition  or 
and  alter L  alteration  shall  be  made  to,  in,  or  about  any  licensed 
tions  to  be  house,  or  the  appurtenances,  unless  previous  notice 
CoVmmis-the  in  writing  of  such  proposed  addition  or  alteration, 
cieXof°the  accompanied  with  a  plan  of  such  addition  or  alteration, 
to  be  drawn  upon  the  scale  aforesaid,  and  to  be 
accompanied  by  such  description  as  aforesaid/  shall 
have  been  given  by  the  person  to  whom  the  licence 
shall  have  been  granted  to  the  Commissioners  or  to 
the  clerk  of  the  peace,  as  the  case  may  be,  and  the 
consent  in  writing  of  the  Commissioners,  or  of  two 
of  the  visitors,2  as  the  case  may  be,  shall  have  been 
previously  given.3 

XXVII.  And  be  it  enacted,  that  if  any  person 
statement     shall  wilfully  give  an  untrue  or  incorrect  notice, 
m£nodr."      plan,  statement,  or  description  of  any  of  the  things 
hereinbefore  required  to  be  included  in  any  notice, 
plan,  or  statement,  he  shall  be  guilty  of  a  misde- 
meanor.4 

co   of        XXVIII.  And  be  it  enacted,  that  in  every  case 
every  Ucence  m  which  a  licence  for  the  reception  of  lunatics  shall 

granted  by   .  .  — ; — 

1  As  to  punishment  for  false  description,  etc.  see  s.  27,  infra. 
25  &  26  Yict.  c.  Ill,  s.  15, post. 

No  penalty  is  annexed  to  this  clause;  hut  any  person  acting 
in  wilful  violation  of  it,  hy  proceeding  without  the  required 
consent,  will  he  liable  to  prosecution  for  misdemeanor,  in  dis- 
obeying the  statute. 
4  s.  106,  post,  p.  300. 
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after  the  passing  of  this  Act  be  granted  by  any  justices  to 
justices,  the  clerk  of  the  peace  for  the  county  or  th/commU- 
borough  shall,  within  fourteen  days  after  such  licence  si°ners- 
shall  have  been  granted,  send  a  copy  thereof  to  the 
Commissioners  ;  and  any  clerk  of  the  peace  omitting 
to  send  such  copy  within  such  time  shall  for  every 
such  omission  forfeit  a  sum   not   exceeding  two 
pounds.5 

XXIX.  And  be  it  enacted,  that  in  every  case  in  Everyperson 
which  any  person  shall  apply  for  the  renewal  of  a  Jhe'renf Ja! 
licence  already  granted  or  hereafter  to  be  granted,  ofalioence 
such  person,  if  applying  to  the  Commissioners,  shall  statement  of 
with  such  application6  transmit  to  the  Commis-  ^°"™^f 
sioners,  and  if  applying  to  any  justices 7  shall  with  patients 
such  application6  transmit  to  the  clerk  of  the  peace  Ztnet' 
for  the  county  or  borough,  and  also  at  the  same  time 

to  the  Commissioners,  a  statement8  signed  by  the 
person  so  applying,  containing  the  names  and  num- 
ber of  the  patients  of  each  or  either  sex  then 
detained  in  such  house,  and  distinguishing  Avhether 
such  patients  respectively  are  private  or  pauper 
patients  ;  and  any  person  who  shall  hereafter  obtain 
the  renewal  of  a  licence  without  making  such  return8 
or  returns8  shall  for  every  such  offence  forfeit  the 
sum  of  ten  pounds ;  and  any  person  who  shall  make 
any  such  return8  untruly  shall  be  guilty  of  a  mis- 
demeanor. 

XXX.  And  be  it  enacted,  that  every  licence  shall,  Licences  to 
as  nearly  as  conveniently  may  be,  be  according  to  £  ™Wen°Ut 
the  form  in  the  schedule  (A)  annexed  to  this  Act  9  form,  etc., 

 __   '    anil  to  be 

s  s.  106,  post,  p.  300;  and  s.  \08,  post,  p.  301. 
The  "application"  here  mentioned  seems  to  be  identical 
with  the  "  notice  "  referred  to  in  s.  24  (ante,  p.  248)  ;  and  must 
consequently  comprise  the  same  particulars. 

7  See  also  s.  67, post,  p.  275;  and  25  &  26  Vict.  c.  1 1 1  s  36 
post.  '  '  ' 

6  The  different  words  here  used—"  statement,"  "  return  " 
and  returns,"  seem  all  of  thorn  to  refer  to  the  same  document 
Sec  s.  \0G,post,  p.  300;  and  s.  108, post,  p  301 

9  See  also  25  &  26  Vict.  c.  Ill,  s.  14;  and  schedule  A 
annexed  to  that  Act,  post.  sencuuie  A. 
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for  not  more  and  shall  be  stamped  with  a  ten  shilling  stamp,  and 
!ha"  !ln^v,0  shall  he  under  the  seal  of  the  Commissioners,  if 

t*,''.'ll  iriuiiinoa  ,          ,  i  « 

granted  by  them,1  and  if  by  any  justices  under  the 
hands  and  seals2  of  three  or  more  such  justices  in 
general  or  quarter  sessions  assembled,  and  shall  be 
granted  for  such  period,  not  exceeding  thirteen  calen- 
dar months,3  as  the  Commissioners  or  justices,  as  the 
case  may  be,  shall  think  fit. 

No  licence,  XXXI.  And  be  it  enacted,  that  no  licence  shall 
borough*  be  granted  or  visitor  or  clerk  appointed  by  the  jus- 
without  ^ices  for  any  borough  without  the  consent  in  writing 
SSsordwf  of  the  Recorder  of  such  borough  to  such  grant  or 
appointment.4 

charge  for       XXXII.  And  be  it  enacted,  that  for  every  licence 
bepanted    to  be  hereafter  granted  there  shall  be  paid  to  the 
of thUArt06 .secretary  of  the  Commissioners,  or  to  the  clerk  of 
the  peace,  according  as  the  licence  shall  be  granted  by 
the  Commissioners  or  justices  (exclusive  of  the  sum 
to  be  paid  for  the  stamp),5  the  sum  of  ten  shillings 
and  no  more  for  every  patient  not  being  a  pauper,0 
and  the  sum  of  two  shillings  and  sixpence  and  no 
more  for  every  patient  being  a  pauper,6  proposed  to 
be  received  into  such  house,  and  if  the  total  amount 
of  such  sums  of  ten  shillings  and  two  shillings  and 
sixpence  shall  not  amount  to  fifteen  pounds,  then 
so  much  more  as  shall  make  up  the  sum  of  fifteen 
pounds  ;  and  no  such  licence  shall  be  delivered  until 
Power  to     the  sum  payable  for  the  same  shall  be  paid  :  pro- 
reduce  the    vi(ie(j  aiwavSj  that  if  the  period  for  which  a  licence 
Selcence    shall  be  granted  be  less  than  thirteen  calendar 
i"cesrtain     months5  it  shall  be  lawful  for  the  Commissioners 


1  s.  7,  ante,  p.  237. 

*  See,  however,  18  &  19  Vict.  c.  105,  s.  15,  post. 

'  See  18  &  19  Vict.  c.  105,  s.  9,  post;  and  s.  18,  post,  as  to 
the  revocation  or  expiration  of  the  licence. 

*  s.  17,  ante,  p.  243;  s.  18,  ante,  p.  244;  s.  21,  ante,  p  245  ; 
and  s.  115,  post,  p.  307.   See  also,  5  &  6  Win.  iv.  c.  /6,  s.  105. 

6  s.  30,  supra. 

*  See  Interpretation  Clause,  s.  1 14,  post.  p.  305. 
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or  the  justices,  as  the  case  may  be,  to  reduce  the 
payment  to  be  made  on  such  licence  to  any  sum  not 
less  than  five  pounds. 

XXXIII.  And  be  it  enacted,  that  all  monies  re-  Application 
ceived  for  licences  granted  by  the  Commissioners,?  of  m°ni«s 
and  for  searches  made  in  pursuance  of  the  provision  EKIsb" 
for  that  purpose  hereinafter  contained,8  shall  be  re-  the 
tained  by  the  secretary  of  the  Commissioners,  and  comma- e 
be  applied  by  him  in  or  towards  the  payment  of  the  si°"er6' 
salaries  and  travelling  and  -other  expenses  of  the 
Commissioners  and  of  their  secretary  and  clerks,9 

and  in  or  towards  the  payment  or  discharge  of  all  or 
any  costs,  charges,  and  expenses  incun-ed  by  or  under 
the  authority  of  the  Commissioners  in  the  execution 
of  or  under  or  by  virtue  of  this  Act.10 

XXXI V.  And  be  it  enacted,  that  the  secretary  of  Secretary  of 
the  Commissioners  shall  make  out  an  account  of  all  tlle  Com",ii- 
monies  received  and  paid  by  him  as  aforesaid,"  and  SSRt  an 
of  all  monies  otherwise  received  and  paid  by  him,"  Stol 
and  ot  all  charges  and  expenses  incun-ed  under  or  by  laid  before 
virtue  of  or  in  the  execution  of  this  Act;  and  such  c^mfc-3 
account  shall  be  made  up  to  the  first  day  of  August  fe* 
m  each  year,  and  shall  be  signed  by  five  at  least  of  of  S-"y' 
the  Commissioners,-  and  such  account  shall  specify  °Pi&\2\, 
the  several  heads  of  charge  and  expenditure,  and  "»  "ntler 
shall  be  transmitted  to  the  Lord  High  Treasurer,  or  th,S  Act" 

to  the  Commissioners  of  Her  Majesty's  Treasury, 
who  shall  thereupon  audit  such  account,  and,  if  he 
or  they  shaU  deem  it  expedient,  direct  the  balance 
if  any)  remaining  ,„  the  hands  of  the  said  secretary 
to  be  Paid  into  the  Exchequer  to  the  account  of  the 
Consolidated  Fund;  and  such  accounts  shall  be  laid 
before  Parliament  on  or  before  the  twenty-fifth  day 
ot  March  m  each  year,  if  Parliament  be  then  sitting, 

7  8.  32,  supra.  ~ 

8  s.  84,  post,  p.  283. 

8 .10},  post,  p.  295;  s.  109, .port,  p.  301. 

s.  33,  supra. 

12  ».  102,  ^  p.  296;  s  106,  port,  p.  300. 
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or  if  Parliament  be  not  then  sitting  then  within  one 
month  after  the  then  next  sitting  of  Parliament. 

f       XXXV  And  be  it  enacted,  that  it  shall  be  lawful 
SS5?t  fo^e  Ld  High  Treasured,  or  the  Commissioners 
SSCT?  of  Her  Majesty's  Treasury,  or  any  three  or  more  of 
"AT,  ,  them  and  they  are  hereby  directed  and  empowered 
from 'time  to  time  (on  an  Jpplicntion  to  them  agreed 
to  at  some  quarterly  or  other  meetin  g  of ^  the  Com  - 
missioners,  attended  by  five  at  east  of  the  Commis- 
sioners, and  certified  under  their  hands),  to  cause  to 
be  issued  and  paid  out  of  the  Consolidated  1  und  to 
the  secretary  of  the  Commissioners  such  a  sum  ot 
money  as  the  Commissioners  shall  m  such  applica- 
tion have  certified  to  be  requisite  to  pay  and  dis- 
charge so  much  of  the  salaries,  costs,  charge  and 
expenses  hereinbefore*  directed  to  be  paid  out  of  the 
moS  received  by  the  said  secretary  for  licences 
and  otherwise  as  aforesaid*  as  such  monies  haU  be 
inadequate  to  pay,  and  the  said  secretary -  shall  there- 
nponlpply  such  money  in  or  towards  the payment 
or  disci  Urge  of  such  salaries,  costs  charges  and  ex- 
penses respectively;  and  that  it  shall  be  lawful  for 
the  Lord  High  Treasurer  or  the  Commissioners  of 
Her  Majesty's  Treasury,  or  any  three  or  more  of 
them,  from  time  to  time  to  advance  by  way  of  im- 
prest to  the  said  secretary  such  sum  or  sums  of 
money  as  to  such  Lord  High  Treasurer  or  Com- 
missioners of  Her  Majesty's  Treasury  may  appear 
"equ  site  and  reasonable,  for  or  towards  the  payment 
or  discharge  of  all  or  any  such  salaries,  costs, 
charges,  o/expenses  as  aforesaid,  such  sum  or  sums 
to  be  accounted  for  by  the  said  secretary  m  his  then 
next  account.2 

XXXVI   And  be  it  enacted,  that  all  monies  to  be 
ffir  recSed  fo  Hcences  granted  by  any  ustices  sha 
be  applied  by  the  clerk  of  the  peace  for  the  county 

clerks  of  the  ,   ~~ 

peace.  

1  ss.  33,  34,  ante,  p.  253. 

s  See  17  &  18  Vict.  c.  94,  post. 

3  s.  32,  ante,  p.  252. 
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or  borough  in  or  towards  the  payment  of  the  salary 
or  remuneration  of  the  clerk  to  the  visitors4  for  such 
county  or  borough,  and  in  or  towards  the  remunera- 
tion of  such  of  the  same  visitors  as  are  hereinbefore 
directed  to  be  remunerated,5  and  in  or  towards  the 
payment  or  discharge  of  all  costs,  charges,  and  ex- 
penses incurred  by  or  under  the  authority  of  the 
same  justices  or  visitors  in  the  execution  of  or  under 
or  by  virtue  of  this  Act.6 

XXXVII.  And  be  it  enacted,  that  the  clerk  of  clerks  of  the 
the  peace  tor  every  county  or  borough  shall  keep  an  veace  t0 
account  of  all  monies  received  and  paid  by  him  —  ac 
as  aforesaid,T  and  of  all  monies  otherwise  received  ?0"n.t%to  bc 
or  paid  by  him  under  or  by  virtue  of  or  in  the  exe-  the  justices 
cution  of  this  Act;8  and  such  account  shall  respec-  SS°f 
tively  be  make  up  to  the  first  day  of  August  in  each  and  Pa>" 
year,  and  shall  be  signed  by  two  at  least  of  the-™6 
victors  for  the  county  or  borough;  and  every  such  Act- 
account  shall  be  laid  by  the  clerk  of  the  peace  before 
the  justices  at  the  Michaelmas  general  or  quarter' 
sessions,  who  shall  thereupon  direct  the  balance  (if 
any)  remaining  in  the  hands  of  the  clerk  of  the 
peace  to  be  paid  into  the  hands  of  the  treasurer  for 
such  county  or  borough,  in  aid  and  as  part  of  the 
county  or  borough  rate. 

i«Jm&7£; be ? enacted' that  h  sha11  be 

lawful  for  the  justices  for  any  county  or  borourfiQ  payments 

ShiSfcfiTi  °r  ^f'^T  as3emWed,  if  they  shall  S?SSf 
think  fit,  to  order  to  be  paid  to  the  clerk  of  the  peace  iTf 
of  such  county  or  bor0ugh,9  out  of  the  rates  or  funds 

1  s.  21,  ante,  p.  246 
s  s.  20,  ante,  p.  245. 

6  s.  101,  post,  p.  295;  s.  109,  pott,  p.  301. 
s.  36,  supra. 


borough. 


ou,  supra. 

the8  i?5flS  l?^^*-™-™  -g-d  to 
section,  post,  p.  282.  83'  seo  no.te  on  that 

9  See  s.  115,  post,  p.  307.   It  will  be  observed  that  «,«»  «  j 
for  payment  s  to  be  made  hv  th*         7  •     •     at  the  ord(* 
the  town  council.  7       b°r0Ugh  Justlces.  ™*  not  by 
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thereof,  such  sum  or  sums  of  money  as  they  drf  on 
examination  deem  to  he  necessary  to  pay  and  d s- 
charee  so  much  of  the  salary,  remuneration  costs, 
charfes  and  expenses  hereinbefore  t  dir ect ed  to  be 
mid  on  of  the  monies  received  by  such  clerk  of  the 
Petr  licences  and  otherwise  as 
Lnies  shall  be  inadequate^  pay;  and  also  that  ^t 
shall  he  lawful  for  the  justices  m general  or  quarter 
sessions  assembled,  if  they  shall ™ 
to  time  to  order  to  be  advanced  out  of  the  rate,  _or 
fundTof  such  county  or  borough,*  to  the  clerk  of  the 
pet,  such  sum  orlmsdf  money u ,  to ^  JJ— 
mav  appear  requisite  and  reasonable,  for  or  towards 
th^pa'/ment  o?  discharge  of  any  such  salary  remu- 
neration, costs,  charges,  or  ^PenseSvaSflqlaJ0^-d 
said  ■  and  every  such  sum  of  money  as  afoiesaid 
shall  be  paid  and  advanced  out  of  the  rates  or  funds 
So  tch  county  or  borough*  by  the  treasure,  thereof 
and  shall  be  allowed  in  his  accounts,  on the ,  auAorrty 
of  the  aforesaid  order  by  the  justices  for  the  payment 
or  advance  thereof. 
•  •    •       XXXIX.  And  be  it  enacted,  that  if  any  person Jx> 
MS."  w£  a  ifcence  shall  have  been  g^tedu^*^ 
SaSSSf   Act  or  under  any  of  the  Acts  ^b^^e 
the  person     h  u  b    sickness  or  other  sufficient  reason  become 
M      tapaSe  of  keeping  the ^licensed  *W 

before  the  expiration  of  the  LJfee^for 
for  the  Commissioners  or  for  any  tbl*  J™11^* 
the  county  or  borough,*  as  the  case  may  be,  if  they 
« mil  respectively  think  fit,  by  writing  endorsed  on 
h  UceS  uiier  the  seal  of  the  Com—gs £ 
under  the  hands  of  such  three  justices,  to  transfer 

1  ss.  36,  37,  anfe,  pp.  254,  255. 

2  See  note  9  on  preceding  page. 

3  s.  1,  ante,  pp.  232,  233.  reouired  to  be  done 
*  It  will  be  observed  that  this  act »  tbat  ft  may 

either  by  the  quarter  sessions  or  by  the  J™^^  h  h  dui 
be  done  by  any  three  justaces.  °'e  *  ^  See 

consent  of  the  Recorder  does  not  appeal,  to  ut  4 
s.  31,  ante,  p.  252. 
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said  licence,5  with  all  the  privileges  and  obligations 
annexed  thereto,  for  the  term  then  unexpired,  to  such 
person  as  shall  at  the  time  of  such  incapacity  or 
death  be  the  superintendent  of  such  house,  or  have 
the  care  of  the  patients  therein,  or  to  such  other  per- 
son as  the  Commissioners  or  such  justices  respectively 
shall  approve,  and  in  the  meantime  such  licence  shall 
remain  in  force  and  have  the  same  effect  as  if  granted 
to  the  superintendent  of  the  house;  and  in  case  a 
licence  has  been  or  shall  be  granted  to  two  or  more 
persons,  and  before  the  expiration  thereof  any  or 
either  of  such  persons  shall  die,  leaving  the  other  or 
others  surviving,  such  licence  shall  remain  in  force 
and  have  the  same  effect  as  if  granted  to  such  sur- 
vivors or  survivor.6 

XL.  And  be  it  enacted,  that  if  any  licensed  house  i»  case  of  a 
shall  be  pulled  down  or  occupied  under  the  provisions  ESSJmm 
ot  any  Act  of  Parliament,  or  shall  by  fire,  tempest  tak«''  'o'- 
er other  accident  be  rendered  unfit  for  the  accommo-  p^e'sT'" 
dation  of  lunatics,  or  if  the  person  keeping  such  house  accide»tally 
shall  desire  to  transfer  the  patients  to  another  house,  SR* 
it  shall  be  lawful  for  the  Commissioners  (if  the  new  J&hiSfE 
house  shall  be  within  their  immediate  jurisdiction)  ^  transfer  his 
at  any  quarterly  or  other  meeting,  or  for  any  two  or  ZlTuS\°  * 
more  of  the  visiting  justices  s  for  the  county  or 
boroughs  within  which  the  new  house  is  situate,  as 
the  case  may  be,  upon  the  payment  to  the  secretary 
of  the  Commissioners  or  the  clerk  of  the  peace,  as  the 
case  may  be  of  not  less  than  one  pound  for  the  licence 
(exclusive  of  the  sum  to  be  paid  for  the  stamp),9  to 

or  f J'"  S«rTf<;r  d06S  P01  appear  t0  be  subJect  to  any  stamp 

•  l  R  ft Ti  v-  ermS  °f  SS-  30  and  32>  ante>  VP-  251,  252.  P 

16  &  17  Vict,  o  96,  8S.  1,  2,  post,  p.  317 
7  s.  14,  ante,  p.  241. 

tl1oseItofi!1l,oen0bSeT'1  that  the  term80f  th!s  8ection  differ  from 
those  of  the  preceding  one  s.  39,  supra);  and  that  the  new 
hcence  m  the  cases  referred  to  is  to  be  granted  by  "  any  two  oT 
rnore  of  the  v,slt,ng  justices."  In  a  borough,  the  consent  of  the 
Recorder  will  be  necessary.  See  s.  3 1 ,  ante  p.  252 
„„,  TIle  *  TP  W'U  apparently  be  ten  shi  lings  -«ee  s  30 

£  *  k  l%be  the  «*"*•  or  fe'e'for  th  'new' 

"cence,  is  not  quite  clear.    See  s.  32,  ante,  p.  252. 
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grant  to  the  person  whose  house  has  heen  so  pulled 
down,  occupied,  or  so  rendered  .unfit,  or  who  shall 
desire  to  transfer  his  patients  as  aforesaid,  a  licence 
to  keep  such  other  house  for  the  reception  of  lunatics, 
for  such  time  as  the  Commissioners  or  the  said  jus- 
tices, as  the  case  may  he,  shall  think  fit :  provided 
always,  that  the  same  notice*  of  such  intended 
change  of  house,  and  the  same  plans  and  statements 
and  descriptions  of  and  as  to  such  intended  new 
house,  shall  be  given  as  are  required  when  appli- 
cation is  first  made  for  a  licence  for  any  house,*  and 
shall  he  accompanied  by  a  statement  in  writing  ot 
the  cause  of  such  change  of  house;  and  that,  except 
in  cases  in  which  the  change  of  house  is  occasioned 
by  fire  or  tempest,  seven  clear  days  previous  notice 
of  the  intended  removal  shall  be  sent,  by  the  per- 
son to  whom  the  licence  for  keeping  the  original 
house  shall  have  been  granted,  to  the  person  who 
signed  the  order  for  the  reception  of  each  patient 
not  being  a  pauper,  or  the  person  by  whom  the  last 
payment  on  account  of  such  patient  shall  have  been 
made,  and  to  the  relieving  officer  or  overseer  of  the 
union  or  parish  to  which  each  patient  being  a  pau- 
per is  chargeable,  or  the  person  by  whom  the  last 
payment  on  account  of  such  patient  shall  have  been 
made. 

XLI.  And  be  it  enacted,  that  if  a  majority  of  the 

.  There  is  considerable  obscurity  in  the  terms  of  this  section 
with  reeard  to  the  notices  required  to  be  given.  The  notice 
fast  mentioned  is  apparently  to  be  given  to  the  Commissioners, 
or  thTcK  of  the  peace;  but  the  time  of  g  ving  it,  as  pre- 

vious  to  the  application  for  the _nevr  hcence         ,  ^.3,7. 

to  apply  to  the  cases  contemplated  ^.^^^ 
as  it  refers  to  licences  granted    by  question  are 

borough,"  whilst  the  new  licences  m  £ « ^^^&ws,» 
to  be  granted  "  by  any  two  or  more  of  the  visiting  ju 


Power  of 
revocation 
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justices  of  any  county  or  borough  in  general  or  quarter  of  licences 
sessions  assembled  shall  recommend  to  the  Lord  j^"^ by 
Chancellor  that  any  licence  granted  by  the  justices 
for  such  county  or  borough,  either  before  or  after  the 
passing  of  this  Act,  shall  be  revoked,  it  shall  be  law- 
ful for  the  Lord  Chancellor  to  revoke  the  same  by 
an  instrument  under  his  hand  and  seal,  such  revoca- 
tion to  take  effect  at  a  period  to  be  named  in  such 
instrument,  not  exceeding  two  calendar  months  from 
the  time  a  copy  or  notice  thereof  shall  have  been 
published  in  the  London  Gazette;  and  a  copy  or 
notice  of  such  instrument  of  revocation  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  before  such 
publication  be  transmitted  to  the  person  to  whom 
such  licence  shall  have  been  granted,  or  to  the 
resident  superintendent  of  the  licensed  house,  or  be 
left  at  the  licensed  house:  provided  always,  that 
in  case  of  any  such  revocation  being  recommended  to 
the  Lord  Chancellor,  notice  thereof  in  writing  shall, 
seven  clear  days  previously  to  the  transmission  of 
such  recommendation  to  the  Lord  Chancellor,  be 
given  to  the  person  the  revocation  of  whose  licence 
shall  be  recommended,  or  to  the  resident  superinten- 
dent of  the  licensed  house,  or  shall  be  left  at  the 
licensed  house.3 

_  XLII.  And  be  it  enacted,  that  if  the  Commis-  Power  of 
sioners  shall  recommend  to  the  Lord  Chancellor  that  ^nvd°0f 1  °" 
any  licence  granted  either  by  the  Commissioners  Or  hibition  of 
by  any  justices,  either  before  or  after  the  passing  of  uSEEi* 
this  Act,  shall  be  revoked  or  shall  not  be  renewed  s^ed  by 
it  shall  be  lawful  for  the  Lord  Chancellor  by  an  in-  rionersT by" 
stniment  under  his  hand  and  seal  to  revoke  or  pro-  jU8tices- 
hibit  the  renewal  of  such  licence ;  and  in  the  case  of 
a  revocation  the  same  shall  take  effect  at  a  period  to 


*  See  18  &  19  Vict.  c.  105,  s.  18,  (post),  which  renders  it  a 
misdemeanor,  to  keep  two  or  more  lunatics  in  any  such  house 
after  the  licence  has  been  revoked,  or  after  the  lapse  of  two 
months  from  the  expiration  of  the  licence  without  renewal 
See  also  18  &  19  V.ct  c.  105,  s.  9  (pott),  a8  to  the  powers  of 
uie  Commissioners,  and  visitors,  in  such  cases. 
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be  named  in  such  instrument,  not  exceeding  two 
calendar  months  from  the  time  a  copy  or  notice 
thereof  shall  have  been  published  in  the  London 
Gazette;  and  a  copy  or  notice  of  such  instrument 
of  revocation  shall  be  published  in  the  London 
Gazette,  and  shall  before  such  publication  be  trans- 
mitted to  the  person  to  whom  such  licence  shall  have 
been  granted,  or  to  the  resident  superintendent  of 
the  licensed  house,  or  shall  be  left  at  the  licensed 
house :  provided  always,  that  in  case  of  any  such 
revocation  or  prohibition  to  renew  being  recom- 
mended to  the  Lord  Chancellor,  notice  thereof  in 
writing  shall,  seven  clear  days  previously  to  the. 
transmission  of  such  recommendation  to  the  Lord 
Chancellor,  be  given  to  the  person  the  revocation 
or  prohibition  of  renewal  of  whose  licence  shall  be 
recommended,  or  to  the  resident  superintendent  of 
the  licensed  house,  or  shall  be  left  at  the  licensed 
house.1 

Hospitals  XLIII.  And  be  it  enacted,  that  the  regulations* 
receiving     as  to  lunatics  of  every  hospital3  in  which  lunatics 

lunatics  to  ^  

1  See  note  to  s.  41,  ante,  p.  259.  With  regard  to  the  prohibition 
of  renewal,  however,  it  must  be  observed  that  the  extent  of  its 
application  is  not  distinctly  expressed  in  the  enactment.  It  is 
not  quite  clear  whether  the  prohibition  must  be  permanent,  or 
may  be  limited  to  a  definite  period;  whether  it  must  be  absolute, 
or  may  be  in  any  way  conditional ;  and  whether  it  must  com- 
prise both  the  person'and  the  premises,  or  may  apply  to  either 
without  the  other,  so  as  to  allow  the  same  person  to  obtain  a 
licence  for  other  premises,  or  another  person  to  obtain  a  licence 
for  the  same  premises.  The  licence  according  to  the  prescribed 
form  (schedule  A,  post,  p.  308)  includes  both;  as  it  empowers 
"  the  said  A.  B.  to  use  and  employ  the  said  house  and  premises. 

*  16  &  17  Vict.  c.  96,  s.  30,  post,  p.  334.  It  will  be  seen 
that  the  above  section  (s.  43)  referred  to  the  existing  regula- 
tions, and  contained  no  provision  to  compel  regulations  to  be 
made  where  none  existed.  By  the  later  Act,  however,  it  is 
required  that  regulations  shall  be  framed  for  every  registered 
hospital.    See  Introduction,  ante,  pp.  41,  64. 

'  See  as  to  the  lloyal  Hospital  of  Bethlehem,  s.  116,  post, 
p.  307  ;  and  16  &  17  Vict.  c.  96,  s.  35,  post,  p.  336.  As  to  the 
definition  of  "hospital,"  see  s.  114,  post,  p.  306;  and I  as rto * 
stitutions  for  idiots,  see  Introduction-,  ante,  p.  41.  With  respect 
to  the  reception  of  boarders,  see  Introduction,  ante,  p.  Si. 
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arc  or  shall  be  received  shall  be  printed,  and  com-  have  their 
plete  copies  thereof  shall  be  sent  to  the  Commis-  re?u'ationsJ 

•111,1  .i        ..  printed,  and 

sioners,  and  also  kept  hung  up  in  the  visitors  room  a  resident 
of  such  hospital ;  and  that  every  such  hospital  shall  Stendant, 
have  a  physician,  surgeon,  or  apothecary  resident  and. t0  be 
therein,  as  the  superintendent  and  medical  attendant  reglstered' 
thereof     and  such  superintendent  shall  immediately 
after  the  passing  of  this  Act  (or  immediately  after 
the  establishment  of  such  hospital,  as  the  case  may 
be),  apply  to  the  Commissioners  to  have  such  hos- 
pital registered,  and  thereupon  such  hospital  shall  be 
registered  in  a  book  to  be  kept  for  that  pursose  by 
the  Commissioners ;  and  in  case  the  superintendent 
of  any  such  hospital  shall  at  any  time  omit  to  have 
copies  of  such  regulations  sent  or  hung  up  as  afore- 
said, or  to  apply  to  have  such  hospital  registered  as 
aforesaid,  he  shall  for  every  such  omission  forfeit  a 
sum  not  exceeding  twenty  pounds.3 

XLIV.  And  be  it  enacted,  that  after  the  passing  No  house  to 
of  this  Act  it  shall  not  be  lawful  for  any  person6  to  b^krePtfor 
receive  two  or  more  lunatics  into  any  house,?  unless  tioVrfetwo 
such  house  shall  be  an  asylum  or  an  hospital  regis-  LTcs 
tered  under  this  Act,  or  a  house  for  the  time  beine  without  a 
duly  licensed  under  this  Act,  or  one  of  the  Acts  here-  Ucen°e' 
mbefore  repealed  f  and  any  person  who  shall  receive 
two  or  more  lunatics  into  any  house  other  than  a 
house  for  the  time  being  duly  licensed  as  aforesaid, 
or  an  asylum  or  an  hospital  duly  registered  under 
this  Act,  shaU  be  guilty  of  a  misdemeanor.9 


254&%rvirc'.pn3rs:  n%n vict-  *  ^  *». 

*  B.  106,^,  p.  300;  s.  108, post,  p.  301. 
Durld  v.  Foulkes,  3  Camp.  404. 

7  The  word  "  house,"  as  here  used,  does  not  include  work- 
houses (see  16  &  17  Vict.  c.  96,  s.  28,  post,  p.  333),  or  jails 
(see  8  &  9  Vict,  c  100,  s.  110,  post,  p.  302)  or  the  military 
and  naval  asylums  (see  Eighth  Report  of  the  Commissioners  in 
Lunacy,  31  March  1854,  pp.  30-32). 

8  s.  1,  ante,  pp.  232,  233. 

18  VrnVirT''  ?nr00'  ,0See  al8°  SS-  41>  42>  ante<  PP-  258-260; 
18  &  19  Vict.  c.  105,  s.  18,  post;  and  s.  9,  post. 
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XLV.  [Repealed  by  16  Sc  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLVI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLVII.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLVII1.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

XLIX.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  3, 
post,  p.  318.] 

Everyperson     L.  And  be  it  enacted,  that  every  proprietor  or 
receiving  a   superintendent  wbo  sball  receive  any  patient  into 
Eincaintao  any  licensed  bouse  or  any  hospital  sbaU,  within  two 
o^hosTta!   days  after  the  reception  of  such  patient  make  an 
to  make  an   entry  ^th  respect  to  such  patient  in  a  book  to  be 
ttrLfina  kept  for  that  purpose  to  be  called  "The  Book  of 
certain  form.  Admissions,"1  according  to  the  form  and  containing 
the  particulars  required  in  schedule  (E)  annexed  to 
this  Act,  so  far  as  he  can  ascertain  the  same,  except 
as  to  the  form  of  the  mental  disorder,2  and  except 
also  as  to  the  discharge  or  death  of  the  patient, 
which3  shall  be  made  when  the  same3  shall  happen  ; 
and  every  person  who  shall  so  receive  any  such 
patient,  and  shall  not  within  two  days  thereafter 
make  such  entry  as  aforesaid  (except  as  aforesaid), 
shall  forfeit  a  sum  not  exceeding  two  pounds  ;*  and 
every  person  who  shall  knowingly  and  willingly  m 
any  such  entry  untruly  set  forth  any  of  the  particu- 
lars shall  be  guilty  of  a  misdemeanor* 

LI.  And  be  it  enacted,  that  the  form  of  the 

«  As  to  inspection  of  this  book  under  14  &  15  Vict.  c.  99, 
s.  6,  see  Hill  v.  Philp,  7  Exch.  232. 

3  This  not  very  good  grammar;  but  Itaj >  be 
no  doubt  as  to  the  meaning.    The  antecedent ^ to   wh,d»  » 
"  entry;"  whilst  "  the  same"  refers  to   the  discharge  or  death. 
See  also  s.  54,  post,  p.  264. 

4  s.  106,  post,  p.  300. 


Form  of 
patient's 
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mental  disorder  of  every  patient  received  into  any  disorder  to 
licensed  house  or  any  hospital  shall  within  seven  ""he  Book" 
days  after  his  reception  be  entered  in  the  said  Book  °.f  Admis- 
of  Admissions5  by  the  medical  attendant  of  such  house  thTmedicai 
or  hospital ;  and  every  such  medical  attendant  who  attendant. 
shall  omit  to  make  any  such  entry  within  the  time 
aforesaid  shall  for  every  such  offence  forfeit  a  sum 
not  exceeding  two  pounds.6 

LII.  And  be  it  enacted,  that  the  proprietor  Or  T6S1-  Every  person 
dent  superintendent  of  every  licensed  house  (whether  patiratfnto 
licensed  by  the  Commissioners  or  by  any  justices),  and  any  h°".8e 
the  superintendent  of  every  hospital,  shall  after  two  to  Smft  a 
clear  days,?  and  before  the  expiration  of  seven  clear  "ft^11616" 
days  7  from  the  day  on  which  any  patient  shall  have  Commis- 
been  received  into  such  house  or  hospital,  transmit  a  ^°S^e 
copy  of  the  order  and  medical  certificates  or  certifi-  jurisdiction 
cate  on  which  such  person  shall  have  been  received,  ^tUT'* 
and  also  a  notice  and  statement  according  to  the  form8  j^ko*/116  h 
in  schedule  (F)  annexed  to  this  Act,  to  the  Commis-  visitors.6110 
sioners;  and  the  proprietor  or  resident  superinten- 
dent of  every  house  licensed  within  the  jurisdiction 
of  any  visitors  shall  also  within  the  same  period 
transmit  another  copy  of  such  order  and  certificates 
or  certificate,  and  a  duplicate  of  such  notice  and 
statement,  to  the  clerk  of  the  visitors ;  and  every 
proprietor  or  superintendent  of  any  such  house  or 
hospital  who  shall  neglect  to  transmit  such  copy, 
notice,  or  statement  to  the  Commissioners,  or  (where 
the  same  is  required)  to  the  clerk  of  the  visitors, 
shall  be  guilty  of  a  misdemeanor.9 

LIU.  And  be  it  enacted,  that  whenever  any  patient  Notice  to  be 
shall  escape  from  any  licensed  house  or  any  regis-  ^vtehn  in  case 
tered  hospital  the  proprietor  or  superintendent  of  such  of  any  Pa.T 
house  or  hospital  shall  within  two  clear  days  next tient' and  of 

s  s.  50,  supra. 

0  s.  106,  post,  p.  300. 

7  25  &  26  Vict.  c.  111,8.  28,  post. 
^xJ!1iSJ0r^l  i9nsuPersed,cd>  and  another  form  substituted  by 
I  344)  °'     '         {P°St'  P-  332)'  aDd  SGhedul°  C  (/*»«. 

9  s.  1 06,  post,  p.  300;  aud  s.  108,;)os<,  p.  301. 
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after  such  escape  transmit  a  written  notice  thereof  to 
the  Commissioners,  and  if  such  house  be  within  the 
jurisdiction  of  any  visitors  then  also  to  the  clerk  of 
such  visitors ;  and  suck  notice  skall  state  tke  chris- 
tian  and  surname  of  tke  patient  wko  kas  so  escaped, 
and  kis  tken  state  of  mind,  and  also  tke  circumstances 
connected  with  suck  escape;  and  if  suck  patient  skall 
be  brougkt  back  to  suck  kouse  or  kospital1  suck 
proprietor  or  resident  superintendent  skall,  within 
two  clear  days  next  after  suck  person  skall  be  so 
brougkt  back,  transmit  a  written  notice  thereo,  to 
tke  Commissioners,  and  also,  if  suck  kouse  be  within 
the  jurisdiction  of  any  visitors,  to  the  clerk  of  such 
visitors ;  and  such  notice  shall  state  ^  when  such 
person  was  so  brought  back,  and  the  circumstances 
connected  therewith,  and  whether  with  or  without  a 
fresh  order  and  certificates  or  certificate  f  and  every 
proprietor  or  resident  superintendent  omitting  to 
transmit  such  notice,  whether  of  escape  or  of  return, 
shall  for  every  such  omission  forfeit  a  sum  not 
exceeding  ten  pounds.3 

LIV.  And  be  it  enacted,  that  whenever  any  patient 
shall  be  removed  or  discharged  from  any  licensed 
house  or  any  hospital,  or  shall  die  therein,  the  pro- 
prietor or  superintendent  of  such  house  or  hospital 
shall,  within  two  clear  days  next  after  such  removal, 
discharge,  or  death,  make  an  entry  thereof  in  a  book* 
to  be  kept  for  that  purpose  according  to  the  form 
and  stating  the  particulars  in  schedule  (G  1)  an- 
nexed to  this  Act,s  and  shall  also  within  the  same 
two  days  transmit  a  written  notice6  thereof,  and  also 

See  also  25  &  26  Vict.  o.  Ill,  s.  39, 


1  s.  99,  post,  p.  293. 
post. 

2  See  s.  87,  post,  p.  285. 

»  8.  106,  post,  p.  300;  and  s.  108,/xwt,  p.  gq 

*  As  to  inspection  of  this  book  under  14  &  15  Vict.  c.  99, 
s.  6,  see  Hill  v.  rhilp,  7  Exob.  232.  .     .    .  ,o 

•'See  also  s.  50  (ante,  p.  262),  as  to  the  entries  to  be  made 
in  "  The  Book  of  Admissions."  .  .  _ 

•  As  to  the  notice  to  be  given  to  the  coroner,  see  16  6.  1/ 
Vict.  c.  96,  s.  1 9,  post,  p.  329. 
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of  the  cause  of  his  death,  to  the  Commissioners,  and 
also,  if  such  house  shall  be  within  the  jurisdiction  of 
any  visitors,  to  the  clerk  of  such  visitors,  according 
to  the  form  and  containing  the  particidars  in  schedule 
(G)  2  annexed  to  this  Act ;  and  every  proprietor  or 
superintendent  of  any  such  house  or  hospital  who 
shall  neglect  to  make  such  entry  or  transmit  such 
notice  or  notices,  or  shall  therein  set  forth  any  thing 
untruly,  shall  be  guilty  of  a  misdemeanor.7 

LV.  And  be  it  enacted,  that  in  case  of  the  death  in  case  of 
of  any  patient  in  any  licensed  house  or  any  hospital,  ^paSt*  °J 
a  statement  of  the  cause  of  the  death  of  such  patient 

statement  of 

with  the  name  of  any  person  present  at  the  death,'  deXtolf 
shall  be  drawn  up  and  signed  by  the  medical  attend-  transmitted 
ant  of  such  house  or  hospital,®  and  a  copy  thereof,  missioned" 
duly  certified  by  the  proprietor  or  superintendent  of  Se  ffiu" 
such  house  or  hospital,  shall  by  him  be  transmitted  tionofany 
to  the  Commissioners,  and  also  to  the  person  signing  S?<EkSf 
the  order  for  such  patient's  confinement,  and  to  the  'l16  visitors 
registrar  of  deaths  for  the  district^  and  if  such  house 
be  within  the  jurisdiction  of  any  visitors,  then  also 
to  the  clerk  of  such  visitors,  within  forty-eight  hours 
after  the  death  of  such  patient;  and  every  medical 
attendant,  proprietor,  or  superintendent  who  shall 
neglect  or  omit  to  draw  up,  sign,  certify,  or  transmit 
such  statement  as  aforesaid  shall  for  every  such  neg- 
lect or  omission  forfeit  and  pay  a  sum  not  exceeding 
fifty  pounds.10  fa 

a  And  be  h  enacted>  that  if  any  superinten-  Abuse  or  ill- 

uent,  omcer,  nurse,  attendant,  servant,  or  other  per-  ,reatm<>nt  or 
son  employed  in  any  licensed  house  or  registered  SUST?" 
hospital  shall  in  any  way  abuse  or  ill-treat  anyj&'to* 
patient  confined  therein,  or  shall  wilfully  neglect  be  a  mis- 
any  such  patient,  he  shall  be  deemed  guilty  %{  a  <lemeano'' 

7b  s.  106,  post,  p.  300;  s.  108,  post,  p.  301. 

n  Ztr  t0y  ^e,r®n.trie.s  t0  be  made  with  reg<*rd  to  the  death  in 
the ,  "Med.cal  Vuutation  Book,"  and  in  the  "Case  Book  "see 

V°«'i\2w;  a?d  16  &  17  Vict  c-  96>  s-  ^post,  p  329 

9  See  6  &  7  Wm.  ,v.  c.  86,  ss.  19,  25  ;  and  as  to  births  In 
See  note  to  16  &  17  Vict.  c.  97,  s.  92,  post  ' 

10  s.  106,  post,  p.  300;  s.  10B,  post,  p.  301. 
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misdemeanor  ;l  and  that'  in  the  event  of  the  release 
of  any  person  from  confinement  in  any  asylum  or 
private  house2  who  shall  consider  himself  to  have 
been  unjustly  confined,  a  copy  of  the  certificates  and 
order3  upon  which  he  has  been  confined  shall  at  his 
request  be  furnished  to  him  or  to  his  attorney  by  the 
clerk*  to  the  Commissioners,  without  any  fee  or  re- 
ward for  the  same;  and  it  shall  be  lawful  for  the 
Home  Secretary,  on  the  report  of  the  Commis- 
sioners or  visitors  of  any  asylums,  to  direct  Her 
Majesty's  Attorney-General  to  prosecute  on  the  part 
of  the  Crown  any  person  who  shall  have  been  con- 
cerned in  the  unlawful  taking  or  confinement  of  any 
of  Her  Majesty's  subjects  as  an  insane  patient,  and 
likewise  any  person  who  shall  have  been  concerned 
in  the  neglect  or  ill-treatment  of  any  patient  or  per- 
son so  confined.5 


Houses  hav- 
ing 100 


LVII.  And  be  it  enacted,  that  in  every  house 
licensed  for  one  hundred  patients  or  more  there  shall 
C!Trel  be  a  physician,  surgeon,  or  apothecary 6  resident  as 
dent  medi-  h  superintendent  or  medical  attendant  thereof ;  and 
CaXdd-  that  every  house  licensed  for  less  than  one  hundred 
S|  less  and  more  than  fifty  patients  (in  case  such  house  shall 
to  be  visited  ,  be  kept  \yY  01.  have  a  resident  physician,  sm- 
ateXr1  geon,  or  apothecary),6  shall  be  visited  daily  by  a 
physician,  surgeon,  or  apothecary;*  and  that  eveiy 
house  licensed  for  less  than  fifty  patients  (in  case 

i  ifi  &  17  Vict.  c.  96,  s.  9,  post,  p.  324;  and  s.  36,  post, 
n  \i?    See  also  s .  26,  of  that  Act,  post,  p.  333;  and  Intro 
Va    f-I;  nZTl9     As  to  prosecution  for  manslaughter,  and 
£S&fi?$  Junatic  as  Witness  see  **.  v.  Hill,  5  Co, 
C-S;:KS  WeTio  these  words,  as  used 

these  documents  under  14  &  15  Vict.  c.  m»,  °, 
Philp,  7  Exch.  232. 

c.  Ill,  s.  47, post. 
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such  house  shall  not  be  kept  by  or  have  a  resident 
physician,  surgeon,  or  apothecary,  )7  shall  be  visited 
twice  in  every  week  by  a  physician,  surgeon,  or 
apothecary  -J  provided  always,  that  it  shall  be  law- 
ful for  the  visitors  of  any  licensed  house  to  direct 
that  such  house,  and  for  the  Commissioners  to  direct 
that  any  licensed  house,  shall  be  visited  by  a  phy- 
sician, surgeon,  or  apothecary  7  at  any  other  time  or 
times,  not  being  oftener  than  once  in  every  day. 

LVIII.  Provided  always,  and  be  it  enacted,  that  The  Com- 
when  any  house  is  licensed  to  receive  less  than  eleven  missi°ners 
lunatics  it  shall  be  lawful  for  any  two  of  the  Com-  to  housed' 
missioners  or  any  two  of  the  visitors  of  such  house,  feXnTi 
if  they  shall  respectively  so  think  fit,  by  any  writing  persons,  may 
under  their  hands,  to  permit  that  such  house  shall  be 
visited  by  a  physician,  surgeon  or  apothecary  7  at  ™se?tical 
such  intervals  more  distant  than  twice  in  every  week  "  S' 
as  such  Commissioners  or  visitors  shall  appoint,  but 
not  at  a  greater  interval  than  once  in  every  two 
weeks. 

LIX.  And  be  it  enacted,  that  every  physician,  a  book  to  be 
surgeon,  or  apothecary,7  where  there  shall  be  onlv  kept' t0  be 
one,  keeping  or  residing  in  or  visiting  any  licensed  MecUca'iThe 
bouse  or  any  hospital,  and  where  there  shall  be  two  Iisit*£?n 
or  more  physicians,  surgeons,  or  apothecaries^  keep-  which  a'" 
ing  or  residing  in  or  visiting  any  licensed  house  or  SgU 
any  hospital,  then  one  at  least  of  such  physicians  be  made' 
surgeons  or  apothecaries,7  shall  once  in  every  week  SEaSSSft 
(or  m  the  case  of  any  house  at  which  visits  at  more  Ej*?^ 
distant  intervals  than  once  a  week  are  permitted  on  5&«* 
-every  visit),  enter  and  sign  in  a  book  to  be  kept  at 
S  ^se  or  hospital  for  that  purpose,  to  be  called 
lhe  Medical  Visitation  Book,"s  a  report  8h0wW 
the  date  thereof,  and  also  the  number,  sex,  and  state 
ot  health  of  all  the  patients  then  in  such  house  or 
hospital,  the  christian  and  surname  of  every  patient 

7  See  note6  to  s.  57,  supra. 

u  I  AS  t£vi,nspen,ti-?n  of  this  book  under  H  &  15  Vict  c  99 
»•  6,  see  mil  v.  Philp,  7  ExcL.  232.  y' 
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who  shall  have  been  under  restraint,  or  in  seclusion/ 
or  under  medical  treatment,  since  the  date  of  the  last 
preceding  report,  the  condition  of  the  house  or  hos- 
pital, and  every  death,*  injury,  and  act  of  viotaee 
which  shall  have  happened  to  or  affected  any  parent 
since  the  then  last  preceding  report,  according  to  the 
forms  in  schedule  (H)  annexed  to  this  Act  and 
everv  such  physician,  surgeon,  or  apothecary,*  who 
shaU  omit  to  enter  or  sign  such  report  as  aforesaid 
shall  for  every  such  omission  forfeit  and  pay  the  sum 
of  twenty  pounds  ;3  and  every  such  physician,  surgeon, 
or  apothecary/  who  shall  in  any  such  report  as ,  afiw- 
said  enter  any  thing  untruly  shall  be  guilty  of  a 
misdemeanor.3 

tv  And  be  it  enacted,  that  there  shall  be  kept 
LTbtf  in  tvery  licensed  house  and  in  every  hospital  a  book 
to  be  kept.   1  d  a  The  Case  Book,"5  m  which  the  phy- 

1£L  surgeon,  or  apothecary/  ke eping  or  residing 
tnZ 2g  such  house  or  hospital  shall  from  toe 
To  tLe  make  entries  of  the  mental  state >  and  boddy 
condition  of  each  patient,  together  with  a  «t 
description  of  the  medicine  and  other  remedies i  pre- 
scS  for  the  treatment  of  his  disorder  ;  and  that  it 
hall be .lawful  for  the  Commissioner, jton  time  to 
time  bv  any  order  under  their  common  seal  to 
St  "he  form  in  which  such 

^^^^^^ 
s.  6,  see  Bill  v.  PhUP,         V«  rUmissioners  on  20th  March 

sasss » .  -  — '  a  u  1 2651  ,ni 

8.  59,  supra. 
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have  been  transmitted  by  the  secretary  of  the  Com- 
missioners to  such  physician,  surgeon,  or  apothecary ,7 
such  physician,  surgeon,  or  apothecary  shall  there- 
upon keep  such  Case  Book  in  the  form  which  shall 
be  directed  by  such  order ;  and  that  it  shall  be 
lawful  for  the  Commissioners  (whenever  they  shall 
see  fit)  to  require,  by  an  order  in  writing  under  their 
common  seal,  such  physician,  surgeon,  or  apothecary/ 
to  transmit  to  the  Commissioners  a  coi-rect  copy  of 
the  entries  or  entiy  in  any  Case  Book  kept  under  the 
provisions  of  this  Act,  relative  to  the  case  of  any 
lunatic  who  is  or  may  have  been  confined  in  any  such 
licensed  house  or  hospital ;  and  every  such  physician, 
surgeon,  or  apothecary ,7  who  shall  neglect  to  keep  • 
the  said  Case  Book  or  to  keep  the  same  according  to 
the  form  directed  by  the  Commissioners,  or  to  trans- 
mit a  copy  of  the  said  entry  or  entries,  pursuant  to 
such  order  or  orders  as  aforesaid,  shall  for  every  such 
neglect  forfeit  any  sum  not  exceeding  ten  pounds.8 

LXI.  And  be  it  enacted,  that  every  licensed  housed  All  licensed 
shall,  without  any  previous  notice,  be  visited  by  two  SoapitaiTfo 
at  least  of  the  Commissioners  (one  of  whom  shall  be  be  visited  by 
a  physician  or  surgeon,  and  the  other  a  barrister)  doners™""8" 
four  times  at  the  least  in  every  year,  if  such  house 
shall  be  within  the  immediate  jurisdiction10  of  the 
Commissioners,  and  if  not,  twice  at  least  in  every 
year ;  and  every  hospital11  in  which  lunatics  shall  be 
received  shall,  without  any  previous  notice,  be  visited 
by  two  at  least  of  the  said  Commissioners  (one  of 
whom  shall  be  a  physician  or  surgeon,  and  the  other 
a  barrister)  once  at  least  in  every  year ;  and  every 
such  visit  shall  be  made  on  such  day  or  days,  and  at 
such  hours  of  the  day,12  and  for  such  length  of  time, 
as  the  Visiting  Commissioners  shall  think  fit,  and 

7  See  note  6  to  s.  57,  ante,  p.  266. 

8  s.  106,  post,  p.  300;  s.  108,  post,  p.  301. 

9  25  &  26  Vict.  c.  ill,  s.  29,  post. 
,0  s.  14,  ante,  p.  241. 

11  25  &  26  Vict.  c.  Ill,  8.  30,  post. 
u  See  also  s.  11,  post,  p.  277. 
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also  at  such  other  times  (if  any)  as  the  said  Commis- 
sioners in  Lunacy  shall  direct;  and  such  Visiting 
Commissioners,  when  visiting  such  house  or  hospital, 
may  and  shall  inspect  every  part  of  such  house  or 
hospital,  and  every  outhouse,  place,  and  building 
communicating  with  such  house  or  hospital,  or  de- 
tached therefrom,  but  not  separated  by  ground  be- 
longing to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied 
therewith,  and  see  every  patient  then  confined  in 
such  house  or  hospital,  and  inquire  whether  any 
patient  is  under  restraint,  and  why,  and  inspect  the 
order  and  certificates  or  certificate  for  the  reception 
of  every  patient  who  shall  have  been  received  into 
such  house  or  hospital  since  the  last  visit  of  the 
Commissioners,  and  in  the  case  of  any  house  licensed 
by  justices  shall  consider  the  observations  made  in 
the  Visitors'  Book1  for  such  house  by  the  visitors 
appointed  by  the  justices,2  and  enter  in  the  Visitors' 
Book1  of  such  house  or  hospital  a  minute  of  the  then 
condition  of  the  house  or  hospital,  and  of  the  patients 
therein,  and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof,  as  stated,  and  such  irregu- 
larity (if  any)  as  may  exist  in  any  such  order  or 
certificates  as  aforesaid,  and  also  whether  the  pre- 
vious suggestions  (if  any)  of  the  Visiting  Commis- 
sioners or  visitors  have  or  have  not  been  attended 
to,  and  any  observations  which  they  may  deem  pro- 
per as  to  any  of  the  matters  aforesaid  or  otherwise, 
and  also,  if  such  visit,  be  the  first  after  the  granting  a 
licence  to  the  house,  shall  examine  such  licence,3 
and,  if  the  same  be  in  conformity  with  the  provisions 
of  this  Act,  sign  the  same,  but  if  it  be  informal  enter 
in  such  Visitors'  Book1  in  what  respect  such  licence  us 
informal :  provided  also,  that  it  shall  be  lawful  for 
the  Lord  Chancellor,  on  a  representation  by  the 
Commissioners  setting  forth  the  expediency  of  such 


1  s.  66,  post,  p.  274. 

2  s.  62,  post,  p.  '271. 

3  s.  65,  post,  p.  273. 
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alteration,  by  any  writing  under  his  hand,  to  direct 
that  any  house  licensed  by  justices  shall  (during 
such  period  as  he  shall  therein  specify,  or  until  such 
his  direction  shall  be  revoked)  be  visited  by  the 
Commissioners  once  only  in  the  year,  and  also  to 
direct  that  any  house  licensed  by  the  Commissioners, 
and  not  receiving  any  pauper  patients  therein,  shall 
(during  such  period  as  he  shall  therein  specify,  or 
until  such  his  direction  shall  be  revoked)  be  visited 
by  the  Commissioners  twice  only  in  the  year.4 

LXII.  And  be  it  enacted,  that  every  licensed  Licensed 
house5  within  the  jurisdiction  of  any  visitors  ap-  Ithhfn  the 
pointed  by  justices  shall  be  visited  by  two  at  least  immediate 
of  the  said  visitors  (one  of  whom  shall  be  a  physician,  iuheCom- 
surgeon,  or  apothecary)6  four  times  at  the  least  in  "iwidnew 
every  year,  on  such  days,  and  at  such  hours  in  the  ted  tour 
day,T  and  for  such  length  of  time  as  the  said  visitors  £mee^  j^af 
shall  think  fit,8  and  also  at  such  other  times  (if  any)  the  visitors, 
as  the  justices  by  whom  such  house  shall  have  been 
licensed  shall  direct ;  and  such  visitors  when  visiting 
any  such  house  may  and  shall  inspect  every  part  of 
such  house,  and  every  house,  outhouse,  place  and 
building  communicating  therewith,  or  detached  there- 
from, but  not  separated  by  ground  belonging  to  any 
other  person,  and  every  part  of  the  ground  or  appur- 
tenances held,  used,  or  occupied  therewith,  and  see 
every  patient  then  confined  therein,  and  inquire 
whether  any  patient  is  under  restraint,  and  why, 
and  inspect  the  order  and  certificates  or  certificate 


4  It  will  be  observed  that  as  regards  bouses  licensed  by  the 
Commissioners,  in  which  paupers  are  received,  the  number  of 
visits  cannot  be  diminished. 

5  25  &  26  Vict.  c.  Ill,  s.  29, post. 

6  See  note  8  to  s.  57,  ante,  p.  266. 

7  See  also  s.  H,pnst,  p.  277. 

8  See  s.  21,  ante,  p.  245.  By  s.  61,  supra,  it  is  provided  that 
the  Commissioners  shall  visit  "without  any  previous  notice;" 
but  this  qualifying  clause  is  not  inserted  in  s.  62,  being  probably 
considered  unnecessary,  having  regard  to  the  enactment  in  s  21 
which  directs  that  the  meetings  of  the  visitors  shall  be  held  as 
privately  as  may  he,  so  that  no  person  connected  with  any 
bouse  to  be  visited  shall  have  notice  of  tiie  intended  visitation 
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for  the  reception  of  every  patient  who  shall  have 
been  received  into  such  house  since  the  last  visit  of 
the  visitors,  and  enter  in  the  Visitors'  Book1  a  minute 
of  the  then  condition  of  the  house,  of  the  patients 
therein,  and  the  number  of  patients  under  restraint, 
with  the  reasons  thereof  as  stated,  and  such  irregu- 
larity (if  any)  as  may  exist  in  any  such  order  or  cer- 
tificates as  aforesaid,  and  also  whether  the  previous 
suggestions  (if  any)  of  the  visitors  or  Visiting  Com- 
missioners have  or  have  not  been  attended  to,  and 
any  observations  which  they  may  deem  proper  as  to 
any  of  the  matters  aforesaid  or  otherwise. 
The  pro-         LXIII.  And  be  it  enacted,  that  the  proprietor  or 
?uper°in?ern-  superintendent  of  every  licensed  house  or  hospital 
dent  of  every         sh0w  to  the  Commissioners2  and  visitors2  re- 
hospitaHo    spectively  visiting  the  same  every  part  thereof 
s  artVnd17  respectively,  and  every  person  detained  therein  as  a 
every  patient  lunatic ;  and  every  proprietor  or  superintendent  of 
ing  comfat  any  licensed  house  or  any  hospital  who  shall  conceal^ 
sionersand  01.  attempt  to  conceal,  or  shall  refuse  or  wilfully 
neglect  to  show,  any  part  of  such  house  or  hospital, 
or  any  house,  outhouse,  place,  or  building  commu- 
nicating therewith,  or  detached  therefrom,  but  not 
separated  as  aforesaid,  or  any  part  of  the  ground  or 
appurtenances  held,  used,  or  occupied  therewith,  or 
any  person  detained  or  being  therein,  from  any 
Visiting  Commissioners2  or  visitors,2  or  from  any 
person  authorised  under  any  power  or  provision  of 
this  Act4  to  visit  and  inspect  such  house  or  hospital, 
or  the  patients  confined  therein  or  any  of  them,  shall 
be  guilty  of  a  misdemeanor. 

1  s.  66,  post,  p.  274. 

2  25  &  26  Vict.  c.  Ill,  ss.  29,  30,  post. 

3  As  to  a  case  in  which  the  instruments  of  restraint  having 
heen  studiously  removed  and  concealed  at  the  time  of  the  visits 
of  the  justices  and  Commissioners,  and  false  entnes  having  been 
made  in  the  medical  visitation  hook,  so  as  to  conceal  the  fact  of 
mechanical  restraint  being  in  use  in  the  establishment,  the  pro- 
prietor and  medical  attendant  were  indicted  for  the  lattei 
offence  and  pleaded  guilty,-see  Sixth  Report  of  the  Commis- 
sioners (1851),  p.  19;  and  Introduction,  ante,  p.  77. 

4  ss.  112,  11 3, /jos/,  p.  303. 
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LXIV.  And  be  it  enacted,  that  the  Visiting  Lom-  Inquiries  to 
raissioners3  and  visitors5  respectively,  upon  their  the™^rma- 
several  visitations  to  every  licensed  house  and  to  doners  and 
every  hospital,  shall  inquire  when  Divine  service  is  their"  several 
performed,  and  to  what  number  of  the  patients,  and  vi8itatioi>s. 
the  effect  thereof;   and  also  what  occupations  or 
amusements  are  provided  for  the  patients,  and  the 
result  thereof;  and  wbether  there  has  been  adopted 
any  system  of  non-coercion,  and,  if  so,  the  result 
thereof ;  and  also  as  to  the  classification  of  patients ; 
and  also  as  to  the  condition,  of  the  pauper  patients 
(if  any)  when  first  received ;  and  also  as  to  the 
dietary  of  the  pauper  patients  (if  any)  ;6  and  shall 
also  make  such  other  inquiries  as  to  such  Visiting 
Commissioners5  or  visitors5  shall  seem  expedient  ;7 
and  every  proprietor  or  superintendent  of  a  licensed 
house  or  an  hospital  who  shall  not  give  full  and  true 
answers  to  the  best  of  his  knowledge  to  all  questions 
which  the  Visiting  Commissioners5  and  visitors5  re- 
spectively shall  ask  in  reference  to  the  matters  afore- 
said shall  be  guilty  of  a  misdemeanor.3 

LXV-  And  be  it  enacted,  that  upon  every  visit  of  Books  and 
the  Visiting  Commissioners5  to  any  licensed  house  do°=umei>ts 
or  to  any  hospital,  and  upon  every  visit  of  the  duced  to 
visitors5  to  any  licensed  house,  there  shall  be  laid  commL 
before  such  Visiting  Commissioners5  or  visitors5  (as  si°ners  ami 
the  case  may  be),  by  the  proprietor  or  superintendent  yisitors- 
of  such  licensed  house  or  of  such  hospital,  a  list  of 
all  the  patients  then  in  such  house  or  hospital  (dis- 
tinguishing pauper  patients  from  other  patients,  and 
males  from  females,  and  specifying  such  as  are  deemed 
curable),  and  also  the  several  books  by  this  Act  re- 
quired to  be  kept  by  the  proprietor  or  superintendent 
and  by  the  medical  attendant  of  a  licensed  house  or  an 
hospital,  and  also  all  orders  and  certificates  relating  to 
patients  admitted  since  the  last  visitation  of  the  Com- 


6  25  &  26  Vict.  o.  1 11,  as.  29,  30,  post. 
•  s.  82,  post,  p.  282. 

7  25  &26  Victc.  Ill,  s.  35,  peat. 
»  s.  106,  post,  p.  300. 

is  2 
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missioners1  or  visitors1  (as  the  case  may  be),  and  also, 
in  the  case  of  a  licensed  house,  the  licence2  then  in 
force  for  such  house,3  and  also  all  such  other  orders,2 
certificates,2  documents,2  and  papers2  relating  to  any 
of  the  patients  at  any  time  received  into  such  licensed 
house  or  hospital  as  the  Visiting  Commissioners1  or 
visitors1  shall  from  time  to  time  require  to  be  pro- 
duced to  them  ;  and  the  said  Visiting  Commissioners1 
or  visitors,1  as  the  case  may  be,  shall  sign  the  said 
books  as  having  been  produced  to  them. 

a  book  to        LXVI.  And  be  it  enacted,  that  there  shall  be 
be  kept       mmg  up  in  some  conspicuous  part  of  every  licensed 
-The  visi-  house  a  copy  of  the  plan  given  to  the  Commissioners 
foTthe°rt"  or  justices  'on  applying  for  the  licence  for  such 
suit  of  in-    house  :*   and  that  there  shall  be  kept  m  every 
Z$£™A  licensed  house  and  in  every  hospital  in  which  luna- 
tics shall  be  received  a  Queen's  Printer  s  copy  of  this 
Act,*  bound  up  in  a  book  to  be  called  »  The\isitors 
Book,"B  and  that  the  said  Visiting  Commissioners1 
and  visitors1  respectively  shall  at  the  time  of  then- 
respective  visitations  enter  therein  the  result  ot  the 
inspections  and  inquiries  hereinbefore?  directed  or 
authorised  to  be  made  by  them  respectively,  with 
such  observations  (if  any)  as  they  shall  think  proper  ; 
and  that  there  shall  also  be  kept  in  every  such  house 
and  a  book   and  hospital  a  book  to  be  called  "The  Patients 
called  -The  Book  »6  and  that  the  said  Visiting  Commissioners1 
W  for    and  visitors1  respectively  shall  at  the  times  of  their 
JionTaVto    respective  visitations  enter  therein  such  observations 
slate  of       as  they  may  think  fit  respecting  the  state  of  mmd  or 
palieiU3-      body  of  any  patient  in  such  house  or  hospital. 

'  25  &  26  Vict.  c.  Ill,  ss.  29,  30, post. 

a  As  to  inspection  of  the  licence,  and  the  orders,  certihcates, 
corre^ondenc'e,  or  other  documents  relating  to  any  P^.en  , 
under  14  &  15  Vict.  c.  99,  s.  6,  see  Hill  v.  Philp  7  Esch.  232. 

3,  si  %nie,  p.  270.    The  licence  is  not  mentioned  in  s  62. 

«  l^antell  248;  16  &  17  Vict  c.  96,  B.  l,post,  p.  317. 

s  16  &  17  Vict.  c.  96,  s.  37  post,  p.  338 

e  As  to  inspection  of  these  books  under  14  &  15  Vict.  c.  .  .  . 
s  6  see  Hill  v.  Philp,  7  Exch.  232. 

»  s.  61,  ante,  p.  269;  s.  62,  ante,  p.  2/1. 
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LXVII.  And  be  it  enacted,  that  the  proprietor  01"  Proprietor 
resident  superintendent  of  every  licensed  house  and  superi'melx- 
of  every  hospital  shall,  within  three  days  after  every  j^'j^. 
such  visit  by  the  Visiting  Commissioners8  as  afore-  entries  by 
said,  transmit  a  true  and  perfect  copy  of  the  entries  "gjf?"  and 
made  by  them  in  "The  Visitors'  Book,"9  " The  commfs- 
Patients'  Book, "9  and  "The   Medical   Visitation  tlTcferkrf 
Book,"10  respectively  (distinguishing  the  entries  in  ^  uuh" 
the  several  books)  to  the  Commissioners,  and  shall,  commis- 
within  three  days  after  eveiy  such  visitation  by  the  sloners- 
visitors,8  transmit  a  true  and  perfect  copy  of  the 
entries  made  by  them  as  aforesaid  (distinguishing  as 
aforesaid)  to  the  Commissioners  and  also  to  the  clerk 
of  the  visitors ;  and  the  copies  so  transmitted  to  the 
clerk  of  the  visitors  of  all  such  entries  relating  to 
any  licensed  house,  and  made  since  the  grant  or  last 
renewal  of  the  licence  thereof,  shall  be  laid  before 
the  justices  on  taking  into  consideration  the  renewal 
of  the  licence  to  the  house  to  which  such  entries 
shall  relate  ;n  and  every  such  proprietor  or  superin- 
tendent as  aforesaid  who  shall  omit  to  transmit, 
as  hereinbefore  directed,  a  true  and  perfect  copy 
of  every  or  any  such  entry  as  aforesaid,  shall  for 
every  such  omission  forfeit  a  sum  not  exceeding  ten 
pounds.12 

LXVII  I.  And  be  it  enacted,  that  the  Commis-  Comrmssion- 
sioners  visiting  any  house  licensed  by  justices  shall  ^J^118 
carefully  consider  and  give  special  attention  to  the  licensed  by 
state  of  mind  of  any  patient  therein  confined,  as  to  CkeaV0 
the  propriety  of  whose  detention  they  shall  doubt  entfy  in,t,,e 
(or  as  to  whose  sanity  their  attention  shall    be  book  as  to 
specially  called),  and  shall,  if  they  shall  think  that  SfndrfiJ 
the  state  of  mind  of  such  patient  is  doubtful,  and  doubtful 

8  25  &  26  Vict.  c.  Ill,  ss.  29,  30,  post. 
a  s.  66,  ante,  p.  274. 

10  s.  59,  ante,  p.  267.  It  does  not  appear,  however,  that  the 
Commissioners,  or  the  visitors,  are  anywhere  required  to  make 
any  entries  in  the  "  Medical  Visitation  Book." 

11  See  s.  29,  ante,  p.  251;  and  25  &  26  Vict.  c.  ill,  s.  36, 
pott.  iWt.  i  J 

la  a.  106,/jo.tf,  p.  300;  s.  108, post,  p.  30). 
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patient  and  that  the  propriety  of  his  detention  requires  further 
beYent  to°  consideration,  make  and  sign  a  minute  thereof  in  the 
thVcierk  of  Patients'  Book1  of  such  house  ;  and  a  true  and  perfect 
whoire01'3'  copy  of  every  such  minute  shall,  within  two  clear 
thereupon  to  ,jayg  after  the  same  shall  have  been  made,  be  sent 
patients     by  the  proprietor  or  superintendent  of  such  house  to 
the  clerk  of  the  visitors  of  such  house,  and  such 
clerk  shall  forthwith  communicate  the  same  to  the 
said  visitors,  or  some  two  of  them  (of  whom  a  phy- 
sician, surgeon,  or  apothecary,5*  shall  be  one),  and 
such  visitors  shall  thereupon  immediately  visit  such 
patient,  and  act  as  they  shall  see  fit ;  and  every  such 
proprietor  or  superintendent  who  shall  omit  to  send 
a  true  and  perfect  copy,  as  hereinbefore  directed,  of 
every  or  any  such  last-mentioned  minute,  and  every 
clerk  who  shall  neglect  to  communicate  the  same  to 
two  of  the  visitors  as  aforesaid,  shall  be  guilty  of  a 
misdemeanor.3 


visiting         LX1X.  And  be  it  enacted,  that  the  Visiting  Com- 
erTtorepor't  missioners  shall,  after  every  visitation  by  them  to 
on  every      every  licensed  house  not  being  within  their  mime- 
hospUaTnot  diate  jurisdiction/  and  to  every  hospital,  report  m 
within  their  writing  the  general  result  of  their  inspection  tnereot 
jurisdiction,  (together  with  such  special  circumstances,  if  any,  as 
they  may  deem  proper  to  notice)  to  the  Commis- 
sioners, and  the  secretary  of  the  Commissioners 
shall  thereupon  enter  the  same  m  a  book  to  be  kept 
for  that  purpose. 

power  for       LXX.  And  be  it  enacted,  that  it  shall  be  lawful 
the  commis-  for  tjie  Commissioners  or  anv  five  of  them,  at  any 
InyTverf    quarterly  or  special  meeting,  by  any  resolution  or 
mTe  rules   resolutions  under  their  common  seal,  or  to  be  entered 
in  a  book  to  be  kept  for  that  purpose,  and  signed  by 
five  at  least  of  the  Commissioners  present  at  such 
meeting,  from  time  to  time  to  make  such  orders  ami 
rules  as  they  shall  think  fit  for  regulating  the  duties 

*  s.  66,  ante,  p.  274. 

■*  See  note  6  to  s.  57,  ante,  p.  266. 

*  s.  106,  post,  p.  300;  s.  108,^,  P-  301. 

*  ».  14,  ante,  p.  241. 
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of  the  Commissioners  or  any  of  them,  or  of  their 
secretary,  clerks,  and  servants,  or  for  the  due  or 
better  performance  of  the  business  of  the  Commis- 
sion :  provided  nevertheless,  that  the  secretary  of 
the  Commissioners  shall  give  to  every  Commissioner, 
so  far  as  circumstances  will  admit,  not  less  than 
seven  days'  notice  of  every  such  special  meeting,  and 
shall  in  the  summons  for  such  special  meeting  state 
the  purposes  for  which  the  same  is  intended  to  be 
held.5 

LXXI.  And  be  it  enacted,  that  it  shall  be  lawful  Power  in 
for  any  two  or  more  of  the  Commissioners,  or  any  cafefto 
two  visitors,  to  visit  and  to  inspect  any  licensed  visit  bY 
house  or  hospital  at  such  horn-  of  the  night6  as  they  "'ght' 
shall  think  fit :  provided  nevertheless,  that  no  such 
visitor  shall  make  any  such  visitation  or  inspection 
except  of  a  licensed  house  within  their  jurisdiction. 

LXXII.  And  be  it  enacted,  that  if  and  when  any  The  persoll 
person  who  signed  the  order  on  which  any  patient  wh°  sie,lel1 
(not  being  a  pauper)  was  received  into  any  licensed  the 
house  or  into  any  hospital  shall  by  writing  under  his  tio.°of  8 
hand  direct"  that  such  patient  shall  be  discharged  Or  tient  may 
removed,  then  and  in  such  case  such  patient  shall  SShiX  or 
forthwith  be  discharged  or  removed,  as  the  person  removal, 
who  signed  the  order  for  his  reception  shall  directs 

LXXIII  And  be  it  enacted,  that  if  the  person  Provisions 
who  signed  the  order  on  which  any  patient  (not for  the  (lis- 
being  a  pauper)  was  received  into  any  licensed  Set" 
house  or  into  any  hospital  be  incapable  by  reason  of  a™*^ 
insanity  or  absence  from  England,  or  otherwise  of  whoPsYgn"d 
giving  an  order  for  the  discharge  or  removal  of  such  fc?hw 
patient,  or  if  such  person  be  dead,  then  and  in  any  c°P^on 's 
of  such  cases  the  husband  or  wife  of  such  patient,  or  incapable- 

5  See  also  s.  16,  ante,  p.  243;  and  as  to  the  meaning  of  the 
word  Board  m  relation  to  the  meetings  of  the  Commissioners, 
see  16  &  17  Vict.  o.  96,  s.  36,  post,  p.  337. 

6  See  s.  61,  ante,  p.  269;  and  s.  62,  ante,  p.  271 

'  s.  73 ,  infra;  s.  75,  post,  p.  278.  See  also  16  &  17  Vict 
c.  9b,  s.  19,  post,  p.  329,  and  s.  20,  post,  p.  330;  16  &  17  Vict' 
c.  97,  s.  86,  post;  and  25  &  26  Vict.  c.  Ill,  s.  43,  post 
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if  there  be  no  such  husband  or  wife,  the  father  of  such 
patient,  or  if  there  be  no  father,  the  mother  of  such 
patient,  or  if  there  be  no  mother,  then  any  one  of  the 
nearest  of  kin  for  the  time  being  of  such  patient,  or 
the  person  who  made  the  last  payment  on  account  of 
such  patient,  may  by  any  writing  under  his  or  her 
hand  give  such  direction  as  aforesaid  for  the  dis- 
charge or  removal  of  such  patient,  and  thereupon 
such  patient  shall  be  forthwith  discharged  or  removed 
as  the  person  giving  such  direction  shall  direct.1 

Modeof         LXXIV.  And  be  it  enacted,  that  the  guardians 
removal  or    0f  any  parish  or  union  may  by  a  minute  of  their 
paupe^60'  Board,  or  an  officiating  clergyman  of  any  parish  not 
patients.      un(ier  a  Board  of  Guardians,  and  one  of  the  over- 
seers thereof,  or  any  two  justices  of  the  county  or 
borough  in  which  such  last-mentioned  parish  is 
situate,  may  by  writing  under  the  hands  respec- 
tively of  such  clergyman  and  overseer  or  of  such 
iustices  direct,  that  any  pauper  patient  belonging  to 
such  parish  or  union,  and  detained  in  any  licensed 
house  or  any  hospital,  shall  be  discharged  or  re- 
moved therefrom,  and  may  direct  the  mode  oi  such 
discharge  or  removal  ;*  and  if  a  copy  of  such  minute 
or  such  writing  be  produced  to  the  proprietor  or 
superintendent  of  such  licensed  house  or  such  hos- 
pital, he  shall  forthwith  discharge  or  remove  such 
patient,  or  cause  or  suffer  such  patient  to  be  dis- 
charged or  removed  accordingly.3 

no  patient  LXXV.  Provided  always  nevertheless,  and  be  it 
^  be  re-  enacted  that  no  patient  shall  be  discharged  or  re- 
S,o;eoftheder  moved,  under  any  of  the  powers  hereinbefore  con- 
preccdiiij?  f„:neci  4  from  any  licensed  house  or  any  hospital,  it 
he  physician,  surgeon,  or  apothecary  *  by  whom  the 
SftK   same  shall  be  kept,  or  who  shall  be  the  regular 

i  s  72  and  the  note  thereon,  ante,  p.  277. 
»  See  also  16  &  17  Vict,  c  97,  s  77.MM. 
3  But  sec  s.  75,  infra;  and  see  also  lb  &  17  Vict.  c.  90,  s.  I! , 

post,  p.  329. 

*  ss.  72,  73,  74,  supra. 

See  note  6  to  s.  57,  ante,  p.  26o. 
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medical  attendant6  thereof,  shall  by  writing  under  the  c 
his  hand  certify  that  in  his  opinion  such  patient  is  S  „ 
dangerous  and  unfit  to  be  at  large,  together  with  the  sent- or  lor 
grounds  on  which  such  opinion  is  founded,  unless  the  StaX 
Commissioners  visiting  such  house  or  the  visitors  of  '"herTs  - 
such  house  shall,  after  such  certificate  shall  have  lum?  a"y" 
been  produced  to  them,  give  their  consent  in  writing 
that  such  patient  shall  be  discharged  or?  removed ; 
provided  that  nothing  herein  contained  shall  prevent 
any  patient  from  being  transferred  from  any  licensed 
house  or  any  hospital  to  any  other  licensed  house  or 
any  other  hospital,  or  to  any  asylum,  but  in  such 
case  every  such  patient  shall  be  placed  under  the 
control  of  an  attendants  belonging  to  the  licensed 
house,  hospital,  or  asylum  to  or  from  which  he  shall 
be  about  to  be  removed  for  the  purpose  of  such 
removal,  and  shall  remain  under  such  control  until 
such  time  as  such  removal  shall  be  duly  effected. 

LXXVI.  And  be  it  enacted,  that  it  shall  be  law-  Commis- 
rul  tor  any  two  or  more  of  the  Commissioners  to  s,ion"'6  may 
make  visits  to  any  patients  detained  in  any  house  anient 
licensed  by  the  Commissioners,  on  such  days  and  at  a^use  in 
such  hours  as  they  shall  think  fit ;  and  if  after  two  lic™s<-'J  bx 
distinct  and  separate  visits  so  made  (seven  days  at themselves- 
least  to  intervene  between  such  visits)  it  shall  appear 
to  such  Visiting  Commissioners  that  such  patient  is 
detained  without  sufficient  cause,  it  shall  be  lawful 
tor  the  Commissioners,  if  they  shall  think  fit,  to 
make  such  order  as  to  the  Commissioners  shall  seem 
meet  for  the  discharge  of  such  patient,  and  such 
patient  shall  be  discharged  accordingly. 

LXXVII.  And  be  it  enacted,  that  it  shall  be  law-  Two  Com- 
tul  tor  any  two  or  more  of  the  Commissioners   0f missione,s 
whom  one  shall  be  a  physician  and  one  a  barrister,  Si&t. 
to  make  special  visits  to  any  patients  detained  in 

6  s.  1 14,  post,  p.  306. 

JJT^T^™^  "  and  "  in  some  ^Pressions  of  the  Act 
printed  by  the  Queen's  printer 

'  16  &  17  Vict.  c.  96,  s.  36,  post,  p.  337. 

this  section  applies  to  a  pauper  as  well  as  a  private  patient , 
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confined  in  a  any  house  licensed  by  the  justices  or  in  any  hos- 
,house  ,  u  pital,  on  such  days  and  at  such  hours  as  they  shall 
'Sso^inihink  fit;  and  if  after  two  distinct  and  separate 
an  h^itai.  SQ  maJel  it  Bhall  appear  to  such  Visiting 

Commissioners  that  such  patient  is  detained  without 
sufficient  cause,  they  may  make  such  order  as  to 
them  shall  seem  meet  for  the  discharge  of  such 
patient,  and  such  patient  shall  be  discharged  ac- 
cordingly. 

similar  LXXVIIL  And  be  it  enacted,  that _  it  shall  be 

powers  for  fol.  anv  tw0  or  m0re  of  the  visitors  ol  any 

aXhouses  licensed  house,  of  whom  one  shall  be  a  physician, 
surgeon,  or  apothecary,*  to  make  special  visits  to 
anV  patient  3  detained  in  such  house,  on  such  days 
and  at  such  hours  as  they  shall  think  fit;  and  if 
after  two  distinct  and  separate  visits  so  made*  it 
shall  appear  to  such  visitors  that  such  patient  is 
detained  without  sufficient  cause,  they  may  make 
such  order  as  to  them  shall  seem  meet  for  the  dis- 
charge of  such  patient,  and  such  patient  shall  be  dis- 
charged accordingly. 

Every  order  LXXIX.  Provided  always,  and  be  it  enacted,  that 
forthedis-  such  orders  by  any  Commissioners  or  visitors 

cp'S0f  a  for  the  discharge  of  a  patient  from  any  house,  licensed 
under  the  ,  histices  or  from  any  hospital,  shall  be  signed  by 
SSSi-  &lffiZ£*  of  "such  "special  visits  shall  be  by 
bvtle8ifer-d  the  same  Commissioners  or  visitors;  and  that  it 
Jns  e/er-  hall  not  be  lawful  for  such  Commissioners  or  visitors 
St™'  to  order  the  discharge  of  any  patient  from  any  such 
cerSr'e-    last-mentioned  house  or  hospital  without  having  pie- 

„„t;0r,t"  however  is  in  some  respects  limited 
W  >Tr oZ%% ST  'It  ^observed  that  the  restriction, 
itkme/in  £l9  and  80  do  not  apply  to  cases  under  s.  76. 
'  But  see  also  ss.  79,  80,  ™fra- 

\  555  as  well  as  a  private  patien. 

The 2m  "  any A"  toweve?,  is  in  some  respects  hunted 
by  s.  8\,posl,  p.  281. 

«  But  see  also  ss.  79,  80,  infra. 
i  s.  77,  ante,  p.  279;  s.  78,  supra. 


strictions. 
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viously,  if  the  medical  attendant6  of  such  house  or 
hospital  shall  have  tendered  himself  for  that  purpose, 
examined  him  as  to  his  opinion  respecting  the  fitness 
of  such  patient  to  be  discharged ;  and  if  such  Com- 
missioners or  visitors  shall,  after  so  examining  such 
medical  attendant,6  discharge  such  patient,  and  such 
medical  attendant6  shall  furnish  them  with  any 
statement  in  writing  containing  his  reasons  against 
the  discharge  of  such  patient,  they  shall  forthwith 
transmit  such  statement  to  the  Commissioners  or  to 
the  clerk  of  the  visitors,  as  the  case  may  require,  to 
be  kept  and  registered  in  a  book  for  that  purpose. 

LXXX.  Provided  also,  and  be  it  enacted,  that  The  last 
not  less  than  seven  days  shall  intervene  between  the  powers'"!  b, 
first  and  second  of  such  special  visits  ;  and  that  such 

exercised 

Commissioners  or  visitors  shall,  seven  days  pre-  Kth«" 
viously  to  the  second  of  such  special  visits,  give  re8trictions- 
notice  thereof,  either  by  post  or  by  an  entry  in  the 
Patients'  Book,?  to  the  proprietor  or  superintendent  of 
the  house  licensed  by  justices  or  of  the  hospital  in 
which  the  patient  intended  to  be  visited  is  detained ; 
and  that  such  proprietor  or  superintendent  shall 
forthwith,  if  possible,  transmit  by  post  a  copy  of 
such  notice,  in  the  case  of  a  patient  not  being  a 
pauper,  to  the  person  by  whose  authority  such 
patient  was  received  into  such  house,  or  by  whom 
the  last  payment  on  account  of  such  patient  was 
made,  and  in  the  case  of  a  pauper,  to  the  guardians 
of  his  parish  or  union,  or  if  there  be  no  such  guar- 
dians, to  one  of  the  overseers  for  the  time  being  of 
his  parish,  and  also  in  the  case  of  any  patient  de- 
tained in  a  house  licensed  by  justices,  to  the  clerk 
of  the  visitors  of  such  house. 

LXXXI  Provided  always,  nevertheless,  and  be  Preceding 
it  enacted,  that  none  of  the  powers  of  discharge  here-  i,owcrs  "ot 
inbefore  containeds  shall  extend  to  any  person  who  l° 


6  s.  114,  port,  p.  306. 

7  s.  66,  ante,  p.  274. 
"  sb.  76-80,  supra. 


282 


Lunacy  Act,  1845. 


pauper 
patients 


found  w  shall  have  been  found  lunatic  by  inquisition  J or 
Sion'oX:  under  any  inquiry  directed  by  the  Lord  Chancellor 
fined  under  in  pursuance  of  the  powers  in  that  behatt  nereinarter 
given  to  him,*  nor  to  any  lunatic  confined  under  any 
state.         or(jer  or  authority  of  Her  Majesty's  principal  becre- 
tary  of  State  for  the  Home  Department,  or  under 
the  order  of  any  Court  of  criminal  jurisdiction.' 

power  for-       LXXXII.  And  be  it  enacted,  that  it  shall  be  law- 
visitors  and       £01.  the  visitors  of  any  licensed  house  at  any  time 
commfs-      to  determine  and  regulate  the  dietary  of  the  pauper 
31  patients  therein  ;*  and  that  it  shall  be  lawful  for  the 
diltary  of     Visiting  Commissioners  at  any  time  to  determine 
and  regulate  the  dietary  of  the  pauper  patients  m 
any  licensed  house  or  in  any  hospital  f  and  that  it 
such  determination  and  regulation  of  any  visitors  and 
of  the  Visiting  Commissioners  shall  not  agree  with 
each  other,  then  the  determination  and  regulation  of 
the  Visiting  Commissioners  shall  be  followed :  pro- 
vided always,  nevertheless,  that  every  such  regula- 
tion shall  be  made  to  take  effect  only  from  such  time 
as  not>to  affect  any  contract  existing  on  the  first  day 
of  June  last  for  the  maintenance  of  pauper  patients 
before  the  first  day  of  June  one  thousand  eight  hun- 
dred and  forty-six,  or  the  expiration  of  such  contract, 
whichever  shall  first  happen. 

LXXXIII.  And  be  it  enacted,  that  if  any  person 
shall  apply  to  any  visitor  in  order  to  be  informed 
whether  any  particular  person  is  confined  in  any 
licensed  house  within  the  jurisdiction  of  such  visitor, 
the  said  visitor,  if  he  shall  think  it  reasonable  to 
permit  such  inquiry  to  be  made,  shall  sign  an  order 
to  the  clerk  of  the  visitors,  and  the  said  clerk  shall, 
on  receipt  of  such  order,  and  on  payment  to  him  of  a 
sum  not  exceeding  seven  shillings  for  his  trouble,* 

1  Introduction,  ante,  pp.  9-23. 
=  ss.  95-98,  post,  pp.  291-293. 
3  See  "  Statutes  relating  to  Criminal  Lunatics,  post. 

:  ^suin  SB  £  rS  to  the  clerk  of  the 
be  kept  by  him,  as  a  compensation  for  his  trouble.    He  is  not 


Power  for 
any  visitor 
to  give  an 
order  to  the 
clerk  of  the 
visitors  to 
search  and 
give  infor- 
mation. 
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make  search  amongst  the  returns  made  to  him  in 
pursuance  of  this  Act  whether  the  person  inquired 
after  is  or  has  been  within  the  then  last  twelve 
calendar  months  confined  in  any  licensed  house  within 
the  jurisdiction  of  such  visitor;  and  if  it  shall  appear 
that  such  person  is  or  has  been  so  confined  the  said 
clerk  shall  deliver  to  the  person  so  applying  a  state- 
ment in  writing,  specifying  the  situation  of  the  house 
in  which  the  person  so  inquired  after  appears  to  be 
ov  to  have  been  confined,  and  of  the  name  of  the  pro- 
prietor or  resident  superintendent  thereof,  and  also 
the  date  of  the  admission  of  such  person  into  such 
licensed  house,  and  (in  case  of  his  having  been  re- 
moved or  discharged)  the  date  of  his  removal  or  dis- 
charge therefrom. 

LXXXIV.  And  be  it  enacted,  that  if  any  person  Power  for 
shall  apply  to  any  Commissioner  in  order  to  be  in-  g°0ynerT0niis" 
formed  whether  any  particular  person  is  confined  in  S°"an order 
any  licensed  house,  or  in  any  hospital,  asylum,  or  TJ^otZT' 
other  place  by  this  Act  made  subject  to  the  visita-  9ommis- 
tion  of  the  Commissioners,  such  Commissioner,  if  he  search  and 
shall  think  it  reasonable  to  permit  such  inquiry  to  be  Nation*0*" 
made,  shall  sign  an  order  to  the  secretary  of  the  whether  any 
Commissioners,  and  the  secretary  shall,  on  the  re-  Snt'or 
ceipt  of.  such  order,  and  on  payment  to  him  of  a  sum  h?8.^een 
not  exceeding  seven  shillings  (to  be  applied  as  here-  tSSJS 
inbefore  provided),6  make  search  amongst  the  returns  Sin  X'" 
made  in  pursuance  of  this  Act,  or  of  any  of  the  Acts  house  or' 
hereby  repealed,  whether  the  person  inquired  after  h°8pita'- 
is  or  has  been  within  the  last  twelve  calendar  months 
confined  in  any  house,  hospital,  asylum,  or  place  by 
this  Act  made  subject  to  the  visitation  of  the  Com- 
missioners; and  if  it  shall  appear  that  sucli  person  is 
or  has  been  so  confined  the  secretary  shall  deliver  to 
the  person  so  applying  a  statement  in  writing,  speci- 

required  to  pay  it  over  or  account  for  it.    In  this  respect  it 
differs  from  the  foe  payable  to  the  secretary  of  the  Commis 

eksts nest  section  (s-  84)> M 1  to  ^  « 

6  s.  33,  ante,  p.  253. 
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fying  the  situation  of  the  house,  hospital,  asylum,  or 
place  in  which  the  person  so  inquired  after  appears 
to  be  or  to  have  been  confined,  and  also  (so  far  as 
the  said  secretary  can  ascertain  the  same  from  any 
register  or  return  in  his  possession)  the  name  of  the 
proprietor,  superintendent,  or  principal  officer  of  such 
house,  hospital,  asylum,  or  place,  and  also  the  date  of 
the  admission  of  such  person  into  such  licensed  house, 
hospital,  asylum,  or  other  place,  and  (in  case  of  his 
having  been  removed  or  discharged)  the  date  of  his 
removal  or  discharge  therefrom. 

iny  one  LXXXV.  And  be  it  enacted,  that  it  shall  be  lawful 
commis-  for  any  one  of  the  Commissioners,  as  to  patients  con- 
&  fined  in  any  house,  hospital,  or  other  place  (not  being 
give  an  order  «  hereby  authorised  to  be  visited  by  the  bom- 
Sta&tb  missioners,  and  also  for  any  one  of  the  visitors  of  any 
XyMend  licensed  house  as  to  patients  confined  in  such  house, 
orrefation,  t  time  to  give  an  order  in  wiitmg  under  the 
SSn'SLSS-  hand  of  such  one  Commissioner  or  visitor  for  the 
by  afrifn  admission  to  any  patient  of  any  relation  or  friend  ot 
or  re.aUon.   ^  ?J      medical  or  other  person  whom 

anv  relation  or  friend  of  such  patient  shall  desire  to 
be'  admitted  to  him),  and  such  order  of  admission 
may  be  either  for  a  single  admission,  or  for  an 
admission  for  any  limited  number  of  times,  or  for 
admission  generally  at  all  reasonable  times,  and 
either  with  or  without  any  restriction  as  to  such 
admission  or  admissions  being  in  the  presence  of  a 
keeper  or  not,  or  otherwise  J1  and  if  the  proprietor  or 
superintendent  of  any  such  house,  hospital,  or  place 
shall  refuse  admission  to,  or  shall  prevent  or  obstruct 
the  admission  to  any  patient  of,  any  relation,  friend, 
or  other  person  who  shall  produce  such  order  of  ad- 
mission as  aforesaid,  he  shall  for  every  such  refusal 
prevention,  or  obstruction,  forfeit  a  sum  not  exceeding 
twenty  pounds.2 

•  As  to  letters  written  by  private  patients,  sec  25  &  26  Vict, 
c.  Ill,  8.  AO,  post. 
a  s.  10G,  post,  p.  300. 
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LXXXVI.  And  be  it  enacted,  that  it  shall  be  Proprietor 
lawful  for  the  proprietor  or  superintendent  of  any  tendentl"'" 
licensed  house  or  of  any  hospital,3  with  the  consent  with  consent 

., .  ~  J  ~  ,,r  n  7       .    .  .of  two  Com- 

m  writing  oi  any  two  or  the  Commissioners,  or  in  missioned 
the  case  of  a  house  licensed  by  justices  of  any  two  of  J£ap^£™£r 
the  visitors  of  such  house,  to  send  or  take,  under  send  a  pa- 
proper  control,  any  patient  to  any  specified  place  for  p\^e  f°r Ins 
any  definite  time  for  the  benefit  of  his  health  :4  pro-  health, 
vided  always,  nevertheless,  that  before  any  such  con- 
sent as  aforesaid  shall  be  given  by  any  Commissioners 
or  visitors  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reception  of  such  patient,  or 
by  whom  the  past5  payment  on  account  of  such  patient 
was  made,  shall  be  produced  to  such  Commissioners 
or  visitors,  unless  they  shall,  on  cause  being  shown, 
dispense  with  the  same. 

LXXXVI  I.  And  be  it  enacted,  that  in  every  case  in  case  of 
in  which  any  patient  shall,  under  any  of  the  powers  ^ ®  paTient' 
or  provisions  of  this  Act,  be  removed  temporarily  or  of  his 
from  the  house  or  hospital  into  which  the  order  for  recapture"1 
his  reception  was  given,6  or  be  transferred  from  such  within  four- 
house  or  hospital  into  any  new  house.,'-  and  also  in  thenoripnai 
every  case  in  which  any  patient  shall  escape  from  order Jor  his 

■L  i        •  ,  i         i     i  '  n  i  reception  to 

any  House  or  hospital,  and  shall  be  retaken  Within  remain  in 
fourteen  days  next  after  such  escape,8  the  certificate  01  ce" 
or  certificates  relating  to  and  the  original  order  for 
the  reception  of  such  patient  shall  respectively  re- 
main in  force,  in  the  same  manner  as  the  same  would 
have  done  if  such  patient  had  not  been  so  removed 
or  transferred,  or  had  not  so  escaped  and  been  re- 
taken. 


3  18  &  19  Vict.  c.  105,  s.  \l,post. 

4  s.  87,  infra;  and  see  also  25  &  26  Vict.  c.  Ill,  s.  38,  post : 
and  Introduction,  ante,  p.  80. 

5  "last"?— See  ss.  40,  ante,  p.  258;  73,  ante,  p.  278;  80, 
ante,  p.  281. 

6  s.  86,  supra.  See  also  18  &  19  Vict.  c.  105,  s.  17,  post : 
and  25  &  26  Vict.  c.  1 1 1,  s.  38,  post. 

7  s.  40,  ante,  p.  257. 

"  s.  99,  post,  p.  293;  s.  53,  ante,  p.  263;  and  25  &  26  Vict 
c.  Ill,  s.  39, post. 
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commia-        LXXXVIII.  And  be  it  enacted,  that  the  Com- 
repor™tothe  missioners  shall,  at  the  expiration  of  every  six 
Lord  chan-  calendar  months,  report  to  the  Lord  Chancellor  the 
Cdica0nyPel'i0"  number  of  visits  which  they  shall  have  made,  the 
number  of  patients  whom  they  shall  have  seen,  and 
the  number  of  miles  which  they  shall  have  travelled 
during  such  months,  and  shall  on  the  first  day,  of 
January  in  each  year  make  a  return  to  the  Lord 
Chancellor  of  all  sums  received  by  them  for  travel- 
ling expenses,  or  upon  any  other  and  what  account, 
and  shall  also  in  the  month  of  June1  in  every  year 
make  to  the  Lord  Chancellor  a  report  of  the  state 
and  condition  of  the  several  houses,  hospitals,  asy- 
lums, and  other  places  visited  by  them  under  this 
Act,  and  of  the  care  of  the  patients  therein,  and  of 
such  other  particulars  as  they  shall  think  deserving 
of  notice ;  and  a  true  copy  of  such  reports,  showing 
the  number  of  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled,  and  also  a 
copy  of  such  return  of  sums  received  for  travelling 
expenses,  or  on  any  other  and  what  account,  shall 
be  laid  before  Parliament  within  twenty-one  days 
next  after  the  commencement  of  eveiy  session  of 
Parliament. 

constitution  LXXXIX.  And  be  it  enacted,  that  theperma- 
ofthePrivate  nmt  c}iairman  for  the  time  being  of  the  Commis- 
tommtt*.    sioners^  and  tno  Qther  0f  the  Commissioners  to  be 

appointed  by  the  Lord  Chancellor  from  time  to 
time  as  occasion  may  require  {one  of  whom  shall  be 
a  physician  or  surgeon,  and  the  other  a  barrister), 
shall  be  a  committee,  to  be  called  "The  Private 
Committee,"  for  the  purposes  hereinafter  men- 
tioned.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  27, 
post,  p.  333]. 

no  person  XC.  And  be  it  enacted,*  that  no  person  (unless  he 
(except  a     be  ft  perB(m  wh0  derives  no  profit  from  the  charge,  or 

i  16&17  Vict,  c.96,  s.  2,1,  post,  p.  335.  .Wa'i.„ 
a  For  an  enumeration  of  tho  enactments  relating  to  this  class 
of  cases,  see  Introduction,  ante,  p.  29;  and  also  p.  35. 
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a  committee  appointed  by  the  Lord  Chancellor)3  shall  riving  no 
receive  to  board  or  lodge  in  any  house,  other  than  an  committee) 
hospital  registered  under  this  Act,  or  an  asylum,  or  t0  take 
a  house  licensed  under  this  Act,  or  under  one  of  the  sjn^iuna- 
Acts  hereinbefore  repealed,4  or  take  the  care  or tic>  excePl 

l  e  ,  •     .  i  upon  such 

charge  ol  any  one  patient  as  a  lunatic  or  alleged  order  and 
lunatic,  without  the  like  order  and  medical  certifi-  ^amitei 
cates  in  respect  of  such  patients  as  are  hereinbefore  as  aforesaid, 
required^  on  the  reception  of  a  patient  (not  being  a  certain^bu- 
pauper)  into  a  licensed  house  ;5  and  that  every  per-  eations- 
spn  (except  a  person  deriving  no  profit  from  the 
charge,  or  a  committee  appointed  by  the  Lord  Chan- 
cellor)3 who  shall  receive  to  board  or  lodge  in  any 
unlicensed  house,  not  being  a  registered  hospital  or 
an  asylum,  or  take  the  care  or  charge  of  any  one 
patient  as  a  lunatic  or  alleged  lunatic,  shall,  within 
seven  clear  days  after  so  receiving  or  taking  such 
patient,  6  transmit  to  the  secretary  of  the  Commis- 
sioners a  true*  and  perfect  copy  of  the  order  and 
medical  certificates  on  which  such  patient  has  been 
so  received,  and  a  statement  of  the  date  of  such 
reception,  and  of  the  situation  of  the  house  into 
which  such  patient  has  been  received,  and  of  the 
christian  and  surname  and  occupation  of  the  occupier 
thereof  and  of  the  person  by  whom  the  care  and 
charge  of  such  patient  has  been  taken  ;7  and  every 
such  patient  shall  at  least  once  in  every  two  weeks'8 
be  visited  by  a  physician,  surgeon,  or  apothecary,9 
not  deriving,  and  not  having  a  partner,  father,  son, 

3  See  Introduction,  ante,  p.  27. 

4  s.  1,  ante,  pp.  232,  233. 

hv\l!f  &  "J**  \96'  S>  8'  P°St'  P-  323-  As  t0  an  order 
by  the  committee  in  the  case  of  a  person  found  lunatic  by  in- 

n°  9<T  25  &,n6  ViCt  °-  U1-  S"22'^'  aud  Introduction, 
ante,  p.  28  ana  p.  30. 

6  25  &  26  Vict.  c.  Ill,  s.  28, post 
7-  25  &  26  Vict.  c.  Ill,  s.  41, post. 

inlfSWKtl,efCafS,°Irer.SO'18  found  lunatic  by  inquisition, 
m  winch  this  fortnightly  visitation  is  dispensed  with,  see  25 

t  28  £  A  '  5  22'  P°St;  and  a'S0  Eduction,  «•*, 
lost  p  326  CaSCS'        16  &  17  Viot-  c-  96,  s.  Uj 

9  See  note  6  to  s.  57,  ante,  p.  266. 
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or  brother  who  derives,  any  profit  from  the  care  or 
charge  of  such  patient;1  and  such  physician,  sur- 
geon, or  apothecary,2  shall  enter  in  a  book,  to  be 
kept  at  the  house  or  hospital3  for  that  purpose,  to  be 
called  "  The  Medical  Visitation  Book,"4  the  date  of 
each  of  his  visits,  and  a  statement  of  the  condition  of 
the  patient's  health,  both  mental  and  bodily,  and  of 
the  condition  of  the  house  in  which  such  patient  is, 
and  such  book  shall  be  produced  to  the  Visiting  Com- 
missioner on  every  visit,5  and  shall  be  signed  by 
him  as  having  been  so  produced  ;6  and  the  person  by 
whom  the  care  or  charge  of  such  patient  has  been 
taken,  or  into  whose  house  he  has  been  received  as 
aforesaid,  shall  transmit  to  the  secretary  of  the  Com- 
missioners the  same  notices  and  statements  of  the 
death,?  removal,8  escape^  and  recapture9  of  such 
lunatic,  and  within  the  same  periods,  as  are  herein- 
before10 required  in  the  case  of  the  death,  removal, 
escape  and  recapture  of  a  patient  (not  being  a 
pauper)  received  into  a  licensed  house;11  and  that 
every  person  who  shall  receive  into  an  unlicensed 
house,  not  being  a  registered  hospital  nor  an  asylum, 
or  take  the  care  or  charge  of  any  person  therein  as  a 
lunatic,  without  first  having  such  order  and  medical 


1  16  &  17  Vict.  c.  96,  s.  U,  post,  p.  326. 
»  See  note  6  to  s.  57,  ante,  p.  266. 

3  The  words  "  or  hospital,"  seem  to  he  inserted  here  by  mis- 

^^'As  to  the  form  of  this  book,  see  Introduction,  ante,  pp.  31, 
32;  and  25  &  26  Vict.  c.  Ill,  s.  42,  post. 
5  s.  92,  post,  p.  289. 

•  See  also  16  &  17  Vict.  c.  96,  s.  16,  jxxt,  p.  327. 

7  As  to  notice  to  Coroner,  see  25  &  36  Vict  c.  Ill,  s.  44, 
post. 

8  s.  93,  post,  p.  290. 

•»Sss953!054,P55,a»(e,pp.  263-265;  and  Introduction,  ante, 

PP"«3As3t3o'  discharge,  see  16  &  17  Vict.  c.  96,  s.  ss  17-21  post, 
pp;8aa^l,aiid&^uotioii,^PP.81^|Md^^ 
of  residence,  and  temporary  absence,  see  16  &  17  \  »t  c.  .o, 
s  22  post,  p.  331 ;  and  as  to  transfer  to  care  of  another  person, 
seo  16  &  17  Vict.  c.  96,  s.  20,  post,  p.  330. 


8  &  9  Vict.  c.  100.  289 

certificates  as  aforesaid,  or  who,  having  received  any 
such  patient,  shall  not  within  the  several  periods 
aforesaid  transmit  to  the  secretary  of  the  Commis- 
sioners such  copy,  statement,  and  notices  as  afore- 
said, or  shall  fail  to  cause  such  patient  to  be  so 
visited  by  a  medical  attendant  as  aforesaid,12  and 
eveiy  such  medical  attendant  who  shall  make  an 
untrue  entry  in  the  said  Medical  Visitation  Book, 
shall  be  guilty  of  a  misdemeanor.13 

XCI.  And  be  it  enacted,  that  the  secretary  to  the  Copy  of  the 
Commissioners  shall  preserve  every  copy  transmitted  certificates 
as  aforesaid1*  of  the  order  and  certificates  for  the  etc-.  ^th 
reception  of  any  patient  as  a  lunatic  into  an  un-  funatfcVre- 
licensed   house,  and  every  statement  and   notice  anunV"10 
which  may  be  transmitted  to.  such  secretary  with  censed" 
respect  to  any  such  patient  as  aforesaid,1*  and  shall  entered°ina 
enter  the  same  (in  such  form  as  the  private  commit-  private 
tee15  shall  direct)  in  a  book  to  be  kept  for  that  pur-  reglster- 
pose,  to  be  called  "The  Private  'Register,"  and  such 
private  register  shall  be  kept  by  such  secretary  in 
his  own  custody,  and  shall  be  inspected  only  by 
the  members  for  the  time  being  of  the  said  private 
committee,15  and  by  such  other  persons  as  the 
Lord  Chancellor  shall  by  writing  under  his  hand 
appoint. 

XCII.  And  be  it  enacted,  that  it  shall  be  lawful  Members  of 
for  any  one  member  of  the  said  private  committee ,«  !5°  &Pe 
on  tne  cuiection  ot  such  committee,  or  of  any  two  to  visit  un- 
members  thereof  (of  whom  the  one  member  aforesaid  hSuses™- 
may  be  one),  at  all  reasonable  times  to  visit  every  a 
or  any  unlicensed  house  in  which  one  patient  only  is  Sfand" 
received  as  a  lunatic  (unless  such  patient  be  so  re-  report- 
ceived  by  a  person  deriving  no  profit  from  the 
charge,  or  by  a  committee  appointed  by  the  Lord 

15  As  to  ill-treatment,  see  16  &  17  Vict.  c.  96,  s.  9,  post, 
p.  324. 

»  8.  106,  post,  p.  300;  s.  108,  post,  p.  301;  s.  114,  post, 

p.  oUO, 

14  s.  90,  supra. 

14  16  &  17  Vict.  c.  96,  s.  11,  post,  p.  333. 

O 


290  Lunacy  Act,  1845. 

Chancellor),1  and  to  inquires  and  report  to  the  said 
private  committee3  on  the  treatment  and  state  ot 
health,  both  bodily  and  mental,  of  such  patient;  and 
a  copy  of  every  or  any  such  report  shall  be  entered 
in  a  private  register,  to  be  kept  for  that  purpose  by 
the  secretary  of  the  Commissioners,  and  another 
copy  thereof  shall,  if  such  private  committee3  think 
it  expedient,  be  laid  before  the  Lord  Chancellor.* 

The  Lord  XCIIL  And  be  it  enacted,  that  it  shall  be  lawful 
chancellor  for  the  Lorci  Chancellor,  on  the  representation  of  the 
°porS."and  the  said  private  committee,3  accompanied  with  a  copy  of 
representa-  fc  made  aB  jast  aforesaid*  as  to  any  patient 

private  received  or  detained  as  a  lunatic  in  an  unlicensed 
ry'rd^'a  house  as  aforesaid,  to  make  an  order  that  such 
lunatic  to     mtient  shall  be  removed  from  such  house,  and  Horn 

be  removed.  P^  ^  ^  'f  ^  person  ^  who8e  care 

and  charge  such  lunatic  may  be;  and  any  person 
detaining  such  lunatic  in  such  house,  or  m  such  care  or 
charge,  for  the  space.of  three  days  after  a  copy  of  such 
order  shall  have  been  left  at  such  house  or  served  on 
such  person,  shall  be  guilty  of  a  misdemeanor.* 
commis-         XCIV.  And  be  it  enacted,  that  whenever  the 
Amenta     Commissioners  shall  have  reason  to  suppose  that  the 
prCrty  of  property  of  any  person  detained  or  taken  charge  of 
Stk   as  a  lunatic  is  not  duly  protected,  or  that  the  income 
p?otec{edor  thereof  is  not  duly  applied  for  his  maintenance,  such 
appUsd-       Commissioners  shall  make  such  inquiries  relative 
thereto  as  they  shall  think  proper,  and  report  there- 
on to  the  Lord  Chancellor  J   

1  See  Introduction,  ante,  p.  27. 
*  25  cSc  26  Vict.  c.  Ill,  s.  35,  post. 

3  16  &  17  Vict.  c.  96,  s.  27,  post, ,  p.  333. 

4  See  also  ss.  112,  113,  post,  p.  303;  and  16  &  17  Vict.  c.  96, 
s.  15,  post,  p.  327. 

a     foffX  P.  300-    See  also  16  &  17  Vict.  c.  96,  s.  18, 
'^reduction,  ante,  pp.  18,  ifctt ,  |5:  ^  Also, 

223-225,Pas  well  as  25  &  26  Vict.  c.  Ill,  S.  35,j««. 


s 
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XCV.  And  be  it  enacted,8  that  when  any  person  The  Lord 
shall  have  been  received  or  taken  charge  of  as  a  t^df/e^}01". 
lunatic  upon  an  order  and  certificates,  or  an  order  Master  in 
and  certificate,  in  pursuance  of  the  provisions  of  this  report  as°to 
Act,  or  of  any  Act  hereinbefore  repealed,  and  shall  ®nlunacy 
either   have  been  detained   as  a  lunatic  for  the  deSeTliT 
twelve  months  then  last  passed,  or  shall  have  been  amUo"0'- 
the  subject  of  a  report  by  the  Commissioners  in  pur-  Point 
suance  of  the  provision  lastly  hereinbefore  contained,  personlnd 
it  shall  be  lawful  for  the  Lord  Chancellor  to  direct  d^et!,t?ld 
that  one  of  the  said  Masters  in  Lunacy  shall,  and  application 
thereupon  one  of  the  said  Masters  shaU  personally  in" 
examine  such  person,  and  shall  take  such  evidence 
and  call  for  such  information  as  to  such  Master  shall 
seem  necessary  to  satisfy  him  whether  such  person 
is  a  lunatic,  and  shall  report  thereon  to  the  Lord 
Chancellor,  and  such  report  shall  be  filed  with  the 
secretary  of  lunatics ;  and  it  shall  be  lawful  for  the 
Lord  Chancellor  from  time  to  time  to  make  orders 
for  the  appointment  of  a  guardian,  or  otherwise  for 
the  protection,  care,  and  management  of  the  person  of 
any  person  who  shall  by  any  such  report  as  last  afore- 
said be  found  to  be  a  lunatic,  and  such  guardian  shall 
have  the  same  powers  and  authorities  as  a  committee 
of  the  person  of  a  lunatic  found  such  by  inquisition 
now  has,  and  also  to  make  orders  for  the  appointment 
of  a  receiver,  or  otherwise  for  the  protection,  care,  and 
management  of  the  estate  of  such  lunatic,  and  such 
receiver  shall  have  the  same  powers  and  authorities 
as  a  receiver  of  the  estate  of  a  lunatic  found  such 
by  inquisition  now  has,  and  also  to  make  orders  for 
the  application  of  the  income  of  such  lunatic,  or  a 
sufficient  part  thereof,  for  his  maintenance  and  sup- 

™Se6oo5  &  16  VicL  c<  48>  Vost,  p.  314;  and  16  &  1?  Vict 
c.  70  s.  33,  ante,  p.  164,  and  s.  103,  ante,  p.  190.  But  see  also 
Introduction,  ante,  pp.  19,  24,  35;  and  16  &  17  Vict,  c  70 
s.  53  {ante,  p.  172),  which  restricted  these  proceedings  to  cases' 
occurring  before  the  commencement  of  that  Act,  viz.  28th 

22?!Sl* 3  {Tted  P--,154);  In  1 860,  there  we  about  35 
cases  still  being  dealt  with  under  this  provision  (see  Mr.  Elmer's 

1 860ens2e  v7       m^T'"66  °f  thG  1101,80  of  Commons, 
moo,  boss.  Papers,  No.  495,  Appendix  No.  3,  p.  48). 
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port,  and  in  payment  of  the  costs,  charges,  and  ex- 
penses attending  the  protection,  care,  and  manage- 
ment of  the,  person  and  estate  of  such  lunatic,1  and 
also  as  to  the  investment  or  other  application  for  the, 
purpose  of  accumulation  of  the  overplus,  if  any,  of 
such  income,  for  the  use  of  such  lunatic,  as  to  the 
Lord  Chancellor  shall  from  time  to  time  m  each  case 
seem  fit:  provided  always,  that  such  protection,  care, 
and  management  shall  continue  only  during  such 
time  as  such  lunatic  shall  continue  to  he  detained  as 
a  lunatic  upon  an  order  and  certificates  or  certificate 
as  aforesaid,  and  for  such  further  time,  not  exceed- 
ing six  months,  as  the  Lord  Chancellor  may  fax : 
provided  also,  that  it  shall  he  lawful  for  the  Lord 
Chancellor  in  any  such  case,  either  before  or  alter 
directing  such  inquiry  by  such  Master  as  aforesaid 
and  whether  such  Master  shall  have  made  a  report 
as  aforesaid  or  not,  to  direct  a  commission  m  the 
nature  of  a  writ  de  lunatico  inquirendo  to  issue,  to 
inquire  of  the  lunacy  of  such  person. 
.  .  XCVI  And  be  it  enacted,  that  such  Masters  shall 

» to    have  power,  in  the  prosecution  of  all  inquiries  and 
%A     matted  which  may  be  referred  to  them  as  aforesaid 
3  ,  or  otherwise  under  this  Act,  to  summon  persons 
SEEK?  before  them,  and  to  administer  oaths,  and  take 
?li"j\T    evidence,  either  viva  voce  or  on  affidavit,  ana  to 
&£        Squire  the  production  of  books,  papers,  accounts, 
and  documents;  and  that  the  Lord  Chancellor  may 
by  any  order  (either  general  or  particular)  refer  to 
the  said  Masters  any  inquiries  under  the  provisions 
of  this  Act  relating  to  the  person  and  estate  of  any 
lunatic  as  to  whom  a  report  shall  be  made  by  a 
Master  as  aforesaid,  in  like  manner  as  rnqmnes 
relating  to  the  persons  and  estates  *  found 
such  by  inquisition  are  now  referred  to  them, 
r  ,r,  XCVII  And  be  it  enacted,  that  it  shall  be  lawful 

cLeUodrCtr  forXtl,eVLo'rd  Chancellor  from  time  to  time  to  make 

maKc  orders  llJl 


■  la  re  Biddle,  23  L.  J.  R.  (n.s.)  ch.  23. 
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such  orders2  as  shall  to  him  seem  fit  for  regulating  and  rep- 
tile form  and  mode  of  proceeding  before  the  Lord  J?"™8* and 
Chancellor  and  before  the  said  Masters,  and  of  any 
other  proceedings  pursuant  to  the  provisions  of  this 
Act,  for  the  due  protection,  care,  and  management  of 
the  persons  and  estates  of  lunatics  as  to  whom  such 
reports  shall  be  made  by  the  said  Masters  as  aforesaid, 
and  also  for  fixing,  altering,  and  discontinuing  the 
fees  to  be  received  and  taken  in  respect  of  such  pro- 
ceedings, as  to  the  Lord  Chancellor  shall  from  time 
to  time  seem  fit :  provided  nevertheless,  that  all  fees 
to  be  so  received  and  taken  shall  be  paid  into  the 
Bank  of  England,  and  placed  to  the  credit  of  the 
Accountant- General  of  the  Court  of  Chancery,  to  the 
account  intituled  "  The  Suitors'  Fee  Fund  Account," 
in  like  manner  as  and  together  with  the  fees  payable 
under  the  Act  passed  in  the  fifth  and  sixth  years  of 
Her  present  Majesty,  intituled  "An  Act  to  alter  and  5&  c  yict 
amend  the  Practice  and  Course  of  Proceeding  under  c- 84- 
Commissions  in  the  Nature  of  Writs  De  lunatico  in- 
quirendo,"  and  be  applied  in  like  manner  as  such 
last-mentioned  fees. 

XCVIII.  And  be  it  enacted,  that  the  travelling  Masters' ex- 
ancl  other  expenses  of  the  said  Masters  and  their  penses  how 
clerks  shall  be  paid  to  them,  by  virtue  of  any  order  lobepau1' 
or  orders  of  the  Court  of  Chancery,  out  of  the  said 
fund,  intituled  "The  Suitors'  Fee  Fund  Account,"  in 
the  same  manner  as  their  expenses  under  the  said 
last-mentioned  Act. 

XCIX.  And  be  it  enacted,  that  every  proprietor  Proprietors 
and  superintendent  of  a  licensed  house  or  registered  s"Pe'in"n-' 
hospital,  and  every  other  person  hereby  or  by  any  of  &Etho- 
the  Acts  hereinbefore  repealed3  authorised  to  receive  f0snesd  per" 
or  take  charge  of  a  lunatic  upon  an  order,  and  who  P^ad  the 
shall  receive  or  has  received  a  proper  order,  in  pur-  SSffiSS. 
suance  of  this  Act  or  any  of  the  said  repealed  Acts  3  for  living 
accompanied  with  the  required  medical  certificates  or  KoUU 

2  A  general  order  was  issued  by  the  Lord  Chancellor  accord- 
Wgly,  on  the  1st  December  1845.  «^euor  accoid- 

J  s.  1,  unte,  pp.  232,  233. 
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proceedings  certificate,  for  the  reception  or  taking  charge  of  any 
at  law'        person  as  a  lunatic,  and  the  assistants  and  servants 
of  such  proprietor,  superintendent,  or  other  person, 
shall  have  power  and  authority  to  take  charge  of, 
receive,  and  detain  such  patient  until  he  shall  die, 
or  be  removed  or  discharged  by  due  authority,  and 
in  case  of  the  escape  at  any  time  or  _  times  of 
such  patient  to  retake  him  at  any  time  within  four- 
teen days  after  such  escape,  and  again  to  detain  him 
as  aforesaid;1  and  in  every  writ,  indictment,  infor- 
mation, action,  and  other  proceeding2  which  shall  be 
preferred  or  brought  against  any  such  proprietor, 
superintendent,  or  other  person  authorised  as  afore- 
said, or  against  any  assistant  or  servant  of  any  such 
proprietor,  superintendent,  or  authorised  person,  for 
taking,  confining,  detaining,  or  retaking  any  person 
as  a  lunatic,  the  party  complained  of  may  plead  such 
order  and  certificates  or  certificate  in  defence  to  any 
such  writ,  indictment,  information,  action,  or  other 
proceeding  as  aforesaid,  and  such  order  and  certifi- 
cates or  certificate  shall,  as  respects  such  party,  be  a 
justification  for  taking,  confining,  detaining,  or  re- 
taking such  lunatic  or  alleged  lunatic.3 

»  s.  53,  ante,  p.  263 ;  and  s.  87,  ante,  p.  285.  See  also  25  &  26 
Viot.  o.  Ill,  s.  39, post. 

*  See  also  s.  105,  port,  p.  299,  and  s  56,  ante  p.  266. 

a  NorrisY.  Seend,  3  Exch.  782;  18  L.  J.  R.  (n.s.)  Ex.  300. 
1  In  a  plea  of  justification  under  s.  99,  for  detention  or  recapture 
under  a  proper  order  and  certificates,  it  is  not  necessary  to  aver 
that  the  person  is  a  lunatic.  2.  Such  order  and  certificates 
afford  a  sufficient  justification  for  taking  and  detaining  a  wile 
from  her  husband.  3.  Held,  upon  special  demurrer,  that  a  plea 
of  iustification  under  s.  99  was  not  had  for  not  admitting  or 
denying  that  the  lunatic  was  the  wife  of  the  plaintiff,  as  in 
either  case  it  justified  the  alleged  trespass. 

Fletcher  v.  Fletcher,  1  E.  &  E.  420;  28  L.  J.  R.  (N.S.)  <4-  B. 
134.  The  person  ordering  the  confinement  of  an  alleged  lunatic 
n  a  licensed  house  is  not  protected  by  s.  99;  and  a ;  commo 
law  he  would  only  be  justified  if  ^J^^^JSZ 
fact,  a  lunatic.  By  Wightman  J  -  The  section  J*™™"™ 
those  who  are  to  be  protected,  viz;-tho  me  deal  ma^i  the 
keeper  of  the  asylum  and  servants,  leaving  out  the  person  sign 
ins  the  order  for  arrest."  4  «lft 

lie  Shuttleworth,  9  Q.  B.  651.-See  also,  post,  note  ,  p.  JIB. 
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C.  And  be  it  enacted,  that  it  shall  be  lawful  for  commis- 
the  Commissioners,  or  any  two  of  them,  and  also  for  may 
the  visitors  of  any  licensed  house,  or  any  two  of  such  summon  w  it- 
visitors,  from  time  to  time,  as  they  shall  see  occasion,  evuiencef"'" 
to  require,  by  summons4  under  the  common  seal  of  ^th  f0pre" 
the  commission,  if  by  the  Commissioners,  and  if  by  non-com- 
two  only  of  the  Commissioners  or  by  two  visitors,  Phance- 
then  under  the  hands  and  seals  of  such  two  Commis- 
sioners or  two  visitors,  as  the  case  may  be,  (accord- 
ing to  the  form  in  schedule  (I)  annexed  to  this  Act, 
or  as  near  thereto  as  the  case  will  permit,)  any  per- 
son to  appear5  before  them  to  testify  on  oath6  the 
truth  touching  any  matters  respecting  which  such 
Commissioners  and  visitors  respectively  are  by  this 
Act  authorised  to  inquire  (which  oath6  such  Com- 
missioners or  visitors  are  hereby  empowered  to  ad- 
minister) ;  and  every  person  who  shall  not  appear 
before  such  Commissioners  or  visitors  pursuant  to 
such  summons,  or  shall  not  assign  some  reasonable 
excuse  for  not  so  appearing,  or  shall  appear  and 
refuse  to  be  sworn6  or  examined,  shall,  on  being 
convicted  thereof  before  one  of  Her  Majesty's  jus- 
tices for  the  county  or  borough  within  which  the 
place  at  which  such  person  shall  have  been  by  such 
summons  required  to  appear  and  give  evidence  is 
situate,  shall  for  every  such  neglect  or  refusal  forfeit 
a  sum  not  exceeding  fifty  pounds  J 

,  CI.  And  be  it  enacted,  that  it  shall  be  lawful  for  Provision  for 
any  Commissioners  or  visitors  who  shall  summon8  * wFSses* 
any  person  to  appear  and  give  evidence  as  aforesaid  expenses, 
to  direct  the  secretary  of  the  Commissioners  or  the 
clerk  of  such  visitors,  as  the  case  may  be,  to  pay  to 
such  person  all  reasonable  expenses  of  his  appearance 
and  attendance  in  pursuance  of  such  summons,  the 
same  to  be  considered  as  expenses  incurred  by  such 

*  As  to  examination  without  summons,  see  25  &  26  Vict, 
c.  1 1 1,  s.  46,  post. 

5  As  to  payment  of  expenses,  see  s.  101,  infra. 

•  As  to  affirmation,  see  s.  114,  post,  p.  307. 

7  s.  I0f>,  post,  p.  300. 

8  ».  100,  supra. 


296  Lunacy  Act,  1845. 

Commissioners  and  visitors  respectively  in  the  exe- 
cution of  this  Act,  and  to  be  taken  into  account  and 
paid  accordingly.1 

upon  com-       CII.  And  be  it  enacted,  that  every  complaint  or 
plaint  made  information  of  or  for  any  offence  against  this  Act, 
fencelgiinst  where  any  pecuniary  penalty  is  hereby  imposed, 
■ustices'to    (except  when  hereby  otherwise  provided  for,)  may 
require  the  be  made  before  one  justice;  and  when  any  person 
* thedper!    shall  be  charged  upon  oath  before  a  justice  for  any 
son  charged,  such  offence  against  this  Act,  such  justice  may  sum- 
c"tde  thereon,  mon  the  person  charged  to  appear  at  a  time  and  place 
to  be  named  in  such  summons,  and  if  he  shall  not 
appear  accordingly,  and  upon  proof  of  the  due  ser- 
vice of  the  summons  (either  personally  or  by  leaving 
the  same  at  his  last  or  usual  place  of  abode)  any  two 
justices  may  either  proceed  to  hear  and  determine 
the  case,  or  may  issue  their  warrant  for  apprehend- 
ing such  person,  and  bringing  him  before  any  two 
justices ;  and  any  two  justices  shall  and  may,  upon 
the  appearing  of  such  person  pursuant  to  such  sum- 
mons, or  upon  such  person  being  apprehended  with 
such  warrant,  or  upon  the  non-appearance  of  such 
person,  hear  the  matter  of  every  such  complaint  or 
information,  and  make  any  such  determination  there- 
necovery of  on  as  such  justices  shall  think  proper;2  and  upon  con- 
penaities,     viction  of  any  person  such  justices  may,  if  they  shall 
catloT11"    think  fit,  reduce  the  amount  of  the  penalty  by  this 
thereof.       ^ct  imposed  for  such  offence  to  any  sum  not  less 
than  one-fourth  of  the  amount  thereof,  and  shall  and 
may  issue  a  warrant  under  their  hands  and  seals  for 
levying  such  penalty  or  reduced  penalty,  and  all 
costs  and  charges  of  such  summons,  warrant,  and 
hearing,  and  all  incidental  costs  and  charges,  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  person 
so  convicted ;  and  it  shall  be  lawful  for  any  such  two 
justices  to  order  any  person  so  convicted  to  be  de- 
tained and  kept  in  the  custody  of  any  constable  or 

■  88.  33-35,  ante,  pp.  253,  254;  ss.  36-38,  wife,  pp.  254-256. 
*  As  to  form  of  conviction,  see  s.  103,  post,  p.  298;  and  as  to 
appeal,  see  s.  104,  post,  p.  298. 
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other  peace  officer  until  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  the  said 
offender  shall  give  security,  to  the  satisfaction  of  such 
justices,  by  way  of  recognizance  or  otherwise,  for  his 
appearance  before  such  justices  on  such  day  as  shall 
be  appointed  for  the  return  of  such  warrant  of  dis- 
tress, such  day  not  being  more  than  seven  days  from 
the  time  of  taking  any  such  security ;  but  if  upon 
the  return  of  such  warrant  of  distress  it  shall  appear 
that  no  sufficient  distress  can  be  had  whereupon  to 
levy  the  said  penalty,  and  such  costs  and  charges  as 
aforesaid,  and  the  same  shall  not  be  forthwith  paid, 
or  in  case  it  shall  appear  to  the  satisfaction  of  such 
justices,  either  by  the  confession  of  the  offender  or 
otherwise,  that  the  offender  hath  not  sufficient  goods 
and  chattels  whereupon  the  said  penalty,  costs,  and 
charges  may  be  levied,  such  justices  shall  and  may, 
by  warrant  itnder  their  hands  and  seals,  commit 
such  offender  to  the  common  gaol  or  house  of  cor- 
rection for  any  term  not  exceeding  three  calendar 
months,  unless  such  penalty,  and  all  such  costs  and 
charges  as  aforesaid,  shall  be  sooner  paid;  and  all 
such  penalties,  when  recovered,  shall  be  paid,  when 
the  complaint  or  information  shall  be  laid  or  brought 
by  or  by  the  direction  of  the  Commissioners,  3  to  the 
secretary  of  the  Commissioners,  to  be  by  him  applied 
and  accounted   for  as   hereinbefore  directed  with 
respect  to  monies  received  for  licences  granted  by 
the  Commissioners,4  and  when  the  complaint  or  in- 
formation shall  be  laid  or  brought  by  the  direction 
of  any  visitors,*  to  the  clerk  of  the  peace  for  the 
county  or  borough,  to  be  by  him  applied  and  ac- 
counted for  as  hereinbefore  directed  with  respect  to 
monies  received  for  licences  granted  by  the  justices 
of  such  county  or  borough  ;«  and  the  overplus  (if 
any)  arising  from  such  distress  and  sale,  after  pay- 
ment of  the  penalty  and  all  costs  and  charges  as 


3  s.  \06,  post,  p.  300. 

4  ss.  33,  34,  ante,  p.  253. 

5  ss.  36,  37,  ante,  pp.  254,  255. 
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aforesaid,  shall  be  paid,  upon  demand,  to  the  owner 
of  the  goods  and  chattels  so  distrained. 

CIII.  And  be  it  enacted,  that  the  justices  before 
whom  any  person  shall  be  convicted  of  any  offence 
against  this  Act  for  which  a  pecuniary  penalty  is 
imposed  may  cause  the  conviction  to  be  drawn  up  in 
the  following  form,  or  in  any  other  form  to  the  same 
effect,  as  the  case  may  require ;  and  that  no  convic- 
tion under  this  Act  shaU  be  void  through  want  oi 
form : 

"  Be  it  remembered,  that  on  the  day 
0f  in  the  year  of  our  Lord  at 

in  the  county  [or  borough]  of 
A  B.  was  convicted  before  us,  of  Her 

Majesty's  Justices  of  the  Peace  for  the  said  county 
[or  borough!  for  that  he  the  said  did 
and  we  the  said  adjudge  the 

said  for  his  offence  to  pay  the  sum  of 

CIV   Provided  always,  and  be  it  enacted,  that 
any  person  who  shall  think  himself  aggrieved  by  any 
order  or  determination  of  any  justices  under  this  Act 
may,  within  four  calendar  months  after  such  order 
made  or  given,*  appeal  to  the  justices  at  general  or 
quarter  sessions,  the  person  appealing  having  nrst 
given  at  least  fourteen  clear  days  notice  in  writing 
of  such  appeal,  and  the  nature  and  matter  thereof 
to  the  person  appealed  against,  and  forthwith  aftei 
such  notice  entering  into  a  recognizance  before  some 
iustice,  with  two  sufficient  sureties  conditioned  to  try 
tuch  appeal,  and  to  abide  the  order  and  award  0 
the  said  Court  thereupon;  and  the  said  justices  at 
general  or  quarter  sessions,  upon  the  proof  of  such 
notice  and  recognizance  having  been  given  and 
entered  into,  shall  in  a  summary  way  heai  and 
de    mine  such  appeal,  or   if  they  think  proper 
adiourn  the  hearing  thereof  until  the  next  geneial 
^  quarter  sessions"  and,  if  they  see  cause  may 
mitigate  any  penalty  to  not  less  than  one-fourth  of 

•  H.  102,  103,  supra.    Reg.  v  J  J.  of  Derbyshire,  9  Jur.  551. 
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the  amount  imposed  by  this  Act,  and  may  order  any 
money  to  he  returned  which  shall  have  been  levied 
in  pursuance  of  such  order  or  determination,  and 
shall  and  may  also  award  such  further  satisfaction 
to  be  made  to  the  party  injured,  or  such  costs  to 
either  of  the  parties,  as  they  shall  judge  reasonable 
and  proper ;  and  all  such  determinations  of  the  said 
justices  at  general  or  quarter  sessions  shall  be  final, 
binding,  and  conclusive  upon  all  parties  to  all  intents 
and  purposes  whatsoever. 

CV.  And  be  it  enacted,  that  if  any  action  or  suit 
shall  be  brought  against  any  person  for  any  thing  Acti, 
done  in  pursuance  of  this  Act  or  of  any  of  the  Acts  ue  com- 
hereby  repealed,2  the  same  shall  be  commenced  with-  within 
in  twelve  calendar  months  next  after  the  release  of  twelv?,s 
the  party  bringing  the  action,  and  shall  be  laid  or  months, 
brought  in  the  county  or  borough  where  the  cause  of 
action  shall  have  arisen,  and  not  elsewhere. ;  and  the 
defendant  in  every  such  action  or  suit  may,  at  his 
election,  plead  specially3  or  the  general  issue  not 
guilty,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon,  and  that  Act  may 
the  same  was  done  in  pursuance  and  by  the  authority  given  in 
of  this  Act;3  and  if  the  same  shall  appear  to  be  so  done,  evideBCe 
or  that  such  action  or  suit,  shall  be  brought  in  any 
other  county  or  borough  than  as  aforesaid,  or  shall 
not  have  been  commenced  within  the  time  before 
limited  for  bringing  the  same,  then  the  jury  shall 
find  a  verdict  for  the  defendant ;  and  upon  a  verdict 
being  so  found,  or  if  the  plaintiff  shall  be  nonsuited, 
or  discontinue  his  action  or  suit  after  the  defendant 
shall  have  appeared,  or  if  upon  demurrer  judgment 
shall  be  given  against  the  plaintiff,  then  the  defend- 
ant shall  recover  double  costs,4  and  have  such  remedy 

3  s.  1,  ante,  pp.  232,  233. 

2  See  s.  99,  ante,  p.  294,  and  s.  56,  ante,  p.  266. 

4  The  5  &  6  Vict.  c.  97,  s.  2,  which  was  passed  in  1842,  and 
repealed  all  statutory  provisions  giving  double  or  treble  costs 
does  not  apply  to  the  present  statute,  which  was  passed  in  1845 

5  Erroneously  printed  "  six  "  in  some  impressions  of  the  Act 
printed  by  the  Queen's  printer. 
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for  recovering  the  same  as  any  defendant  hath  or 
may  have  in  any  other  cases  by  law. 

offenders  to     (jyi.  And  be  it  enacted,  that  it  shall  be  lawful 
cutedTand   for  the  secretary  of  the  Commissioners,  on  their 
suedforV  order,  to  prosecute  any  person  for  any  offence  against 
the  secretary  the  provisions  of  this  Act,  and  to  sue  for  and  recover 
mitsione™"  any  penalty  to  which  any  person  is  made  liable  by 
and  the  clerk  tQis  Act .  an(j  &\\  penalties  sued  for  and  recovered  by 
?or^andby  such  secretary  shall  be  paid  to  him,  and  be  by  him 
wiCthe  applied  and  accounted  for  as  hereinbefore  directed 
authority  of  with  respect  to  monies  received  for  licences  granted 
doner's"™ iS'  by  the  Commissioners ;»  and  that  it  shall  be  lawful 
visitors.      for  ^5  cieric  0f  any  visitors,  on  their  order,  to  prose- 
cute any  person  for  any  offence  against  the  provisions 
of  this  Act  committed  within  the  jurisdiction  of  such 
visitors,  and  to  sue  for  and  recover  any  penalty  to 
which  any  person  within  the  jurisdiction  of  such 
visitors  is  made  liable  by  this  Act ;  and  all  penalties 
sued  for  and  recovered  by  any  such  clerk  shall  be 
paid  to  him,  and  be  by  him  paid  to  the  clerk  of  the 
peace  for  such  county  or  borough,  and  be  by  such 
clerk  of  the  peace  applied  and  accounted  for  as  here- 
inbefore directed  with  respect  to  monies  received  for 
licences  by  such  clerk  of  the  peace  ;2  and  it  shall  not 
be  lawful  for  any  one  to  prosecute  any  person  for  any 
offence  against  the  provisions  of  this  Act,  or  to  sue 
for  any  penalty  to  which  any  person  is  made  liable 
by  this  Act,  except  by  order  of  the  Commissioners 
or  of  visitors  having  jurisdiction  in  the  place  where 
the  cause  of  prosecution  has  arisen  or  the  penalty 
been  incurred,  or  with  the  consent  of  Her  Majesty's 
Attorney- General  or  Solicitor-General  for  England 
for  the  time  being.3 
offender.        CVII.  And  be  it  enacted,  that,  notwithstanding 
KovistnT  the  repeal  of  the  several  Acts  hereinbefore  repealed," 

'  ss.  33,  34,  ante,  p.  253.    See  also  s.  102,  ante  p.  296. 
•  ss.  36  37,  ante,  pp.  254,  255.    See  also  s.  102,  ante,  p. 296. 
3  See  also  s.  56,  ante,  p.  266;  and  Reg.  v.  Burnby,  5  Q.  B. 
348. 

HI,  ante,  pp.  232,  233. 


8  &  9  Vict.  c.  100. 


301 


every  offence  heretofore  committed  against  any  of  of  any  of  the 
the  provisions  of  any  of  the  same  Acts  may  be  pro-  Acumay  be 
6ecuted,  and  every  penalty  heretofore  incurred  by  prosecuted 
any  person  for  any  offence  against  the  provisions  of  Act.0 
any  of  the  same  Acts  may  be  sued  for  and  recovered, 
by  the  secretary  of  the  Commissioners,  in  the  same 
manner  and  with  all  the  same  powers  and  rights  as 
if  such  offence  had  been  committed  or  such  penalty 
incurred  for  an  offence  against  the  provisions  of  this 
Act ;  and  every  penalty  so  recovered  shall  be  applied 
in  the  same  manner  as  a  penalty  recovered  for  an 
offence  against  the  provisions  of  this  Act.5 

CVIII.  And  be  it  enacted,  that  when  any  person  No  persou 
shall  be  proceeded  against,  under  the  provisions  of  ^habKr 
this  Act,  for  omitting  to  transmit  or  send  any  copy,  omitting  to 
list,  notice,  statement,  or  other  document  hereinbe-  copy.Ttc.,  if 
fore  required  to  be  transmitted  or  sent  by  such  per-  g™*6* 
son,  and  such  person  shall  prove  by  the  testimony  of  puMn  the 
one  witness  upon  oath 6  that  the  copy,  list,  notice,  ^thepVo^er 
statement,  or  document  in  respect  of  which  such  pro-  office- 
ceeding  is  taken  was  put  into  the  post  in  due  time, 
or  (in  case  of  documents  required  to  be  transmitted  or 
sent  to  the  Commissioners  or  a  clerk  of  the  peace) 
left  at  the  office  of  the  Commissioners  or  of  the  clerk 
of  the  peace,  and  shall  have  been  properly  addressed, 
such  proof  shall  be  a  bar  to  all  further  proceeding  in 
respect  of  such  omission. 

CIX.  And  be  it  enacted,  that  the  costs,  charges,  costs  in- 
and  expenses  incurred  by  or  under  the  authority  or  curred  by 
order  of  the  Commissioners  in  proceedings  under  ta££Ttote 
this  Act  shall  be  paid  by  the  secretary  of  the  Com-  sec?etartheir 
missioners,  and  included  by  him  in  the  account  of 

and  costs  in- 

receipts  and  payments  hereinbefore  directed  to  be  SHwJ, 
kept  by  him  ;7  and  that  the  costs,  charges,  and  ex-  the  elerk  of 
penses  incurred  by  or  under  the  order  of  any  visitors  the 


«  s.  102,  ante,  p.  296;  and  s.  106,  ante,  p.  300. 
•  s.  114,  post,  p.  307. 
7  ss.  33,  34,  ante,  p.  253. 
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in  proceedings  under  this  Act  shall  be  paid  by  the 
clerk  of  the  peace  of  their  county  or  borough,  and 
included  by  him  in  the  account  of  receipts  and  pay- 
ments hereinbefore  directed  to  be  kept  by  him.1 

commis-         CX.  And  be  it  enacted,  that  two  or  more  of  the 
£°su  asylums  Commissioners,  one  at  least  of  whom  shall  be  a  phy- 
am\  gaols,    sician  or  surgeon,  and  one  at  least  a  barrister,  shall 
and  may,  once  or  oftener  in  each  year,  on  such  day 
or  days,  and  at  such  hours  of  the  day,2  and  for  such 
length  of  time  as  they  shall  think  fit,  visit  every 
asylum  for  lunatics,3  and  every  gaol4  in  which  there 
sball  be  or  alleged  to  be  any  lunatic,  and  shall  in- 
quire whether  the  provisions  of  the  law  have  been 
carried  out  as  to  the  construction  of  each  asylum 
visited,  and  as  to  its  visitation  and  management,  and 
also  as  to  the  regularity  of  the  admissions  and  dis- 
charges of  patients  therein  and  therefrom;  and 
whether  Divine  service  is  performed  therein;  and 
whether  any  system  of  coercion  is  in  practice  there- 
in, and  the  result  thereof;  and  as  to  the  classifica- 
tion or  non-classification  of  patients  therein,  and  the 
number  of  attendants  on  each  class ;  and  as  to  the 
occupations  and  amusements  of  the  patients,  and  the 
effects  thereof;   and  as  to  the  condition,  as  well 
mental  as  bodily,  of  the  pauper  patients  when  first 
received ;  and  also  as  to  the  dietary  of  the  pauper 
patients ;  and  shall  also  make  such  other  inquiries 
as  to  every  or  any  such  asylum,  and  all  such  in- 
quiries as  to  the  lunatics  in  any  gaol,  as  to  such 
visiting  Commissioners  shall  seem  meet. 


1  ss.  36,  37,  ante,  pp.  254,  255. 

■  The  provision  in  s.  71,  ante,  p.  277,  as  to  visits  by  night,  is 
confined  to  hospitals  and  licensed  houses. 

3  See  "  Statutes  relating  to  Pauper  Lunatics,  pott ;  and I  as 
to  the  meaning  of  » Asylum  "  see  s.  114  post  p  306  See 
also  s.  113,  post,  p.  303;  and  25  &  26  Vict.  c.  111.  S.  30, 

P°S*' As  to  gaols  and  prisoners,  see  also  ss.  1 12, 113, pMp.303 ; 
and  25  &  26  Vict.  c.  Ill,  s.  30,  post;  as  well  as  btatute* 
relating  to  Criminal  Lunatics," post. 
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CXI.  [Repealed  by  16  &  17  Vict.  c.  96,  s.  28, 
post  p.  333]. 

CXII.  And  be  it  enacted,  that  it  shall  be  lawful  Provision  for 
for  the  Lord  Chancellor,  in  the  case  of  any  lunatic  'j0en  ^/ "una- 
under  the  care  of  a  committee  appointed  by  the  Lord  ^  ™£e*{ 
Chancellor,5  and  for  the  Lord  Chancellor,  or  Her  committees, 
Majesty's  principal  Secretary  of  State  for  the  Home  s"ate^9ndot 
Department,  in  the  case  of  any  lunatic  under  the  criminal  lu- 
care  of  any  person  receiving  or  taking  the  charge  of  otheViuna- 
such  one  lunatic  only,  and  deriving  no  profit  from  tics' ™t . . 

,  ox  comprised  in 

the  charge,6  and  in  the  case  of  any  person  confined  the  preced- 
as  a  state  lunatic,?  or  as  a  lunatic  under  the  order  of  3",fngr0V1~ 
any  criminal  court  of  justice,?  and  in  the  case  of 
every  other  person  detained  or  taken  charge  of  as  a 
lunatic,  or  represented  to  be  a  lunatic,  or  to  be  under 
any  restraint  as  a  lunatic,8  at  any  time,  by  an  order  in 
writing  under  the  hand  of  the  Lord  Chancellor  or  the 
said  Secretary  of  State,  as  the  case  may  be,  directed 
to  the  Commissioners  or  any  of  them,  or  to  any  other 
person,  to  require  the  persons  or  person  to  whom 
such  order  shall  be  directed,  or  any  of  them,  to  visit 
and  examine  such  lunatic  or  supposed  lunatic,  and 
to  make  a  report  to  the  Lord  Chancellor,  or  to  Her 
Majesty's  principal  Secretary  of  State  for  the  Home 
Department,  of  such  matters  as  in  such  order  shall 
be  directed  to  be  inquired  into.0 

CXIII.  And  be  it  enacted,  that  it  shall  be  law-  Pow"  for 
ful  for  the  Lord  Chancellor  or  Her  Majesty's  princi-  chancellor 
pal  Secretary  of  State  for  the  Home  Department  to  ?nd  SS°"- 

1  tary  01  State 


s  See  Introduction,  ante,  p.  27;  and  also  pp.  19,  20,  as  well 
as  the  Acts  16  &  17  Vict.  c.  70,  and  25  &  26  Vict.  c.  86,  there 
referred  to. 

6  See  Introduction,  ante,  p.  26;  and  also  p.  87;  as  well  a« 
s.  92,  ante,  p.  289. 

7  See  "  Statutes  relating  to  Criminal  Lunatics,"  post ;  and 
also,  s.  81,  ante  p.  282. 

8  These  terms  seem  to  comprehend  all  cases  of  lunatics  or 
alleged  lunatics,  wherever  confined. 

9  16  &  17  Vict.  c.  96,  ss.  33,  34,  post,  p.  336.  See  also  rt 
Knight,  L.  J.  It.  (n.  s.)  ch.  230. 
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employ  any  Commissioner  appointed  under  this  Act, 
or  other  person,  to  inspect  or  inquire  into  the  state 
of  any  asylum,  hospital,  gaol,  house,  or  place  where- 
in any  lunatic,  or  person  represented  to  be  lunatic, 
shall  "be  confined  or  alleged  to  be  confined,  and  to 
report  to  him  the  result  of  such  inspection  and  in- 
quiry j1  and  every  such  person  so  employed,  and  not 
being  a  Commissioner,  may  be  paid  such  sum  of 
money  for  his  attendance  and  trouble  as  to  the  Lord 
Chancellor  or  Her  Majesty's  principal  Secretary  of 
State  for  the  Home  Department  shall  seem  reason- 
able ;  and  every  such'  person  so  employed,  whether 
a  Commissioner  or  not,  shall  be  allowed  his  reason- 
able travelling  or  other  expenses  while  so  employed; 
and  such  sum  of  money  for  attendance  and  trouble, 
and  such  expenses,  shall  be  charged  on  and  shall 
be  paid  out  of  the  Contingency  Fund  of  the  Home 
Office.2 

CXIV.  And  be  it  enacted,  that  in  this  Act  and 
the  schedules  thereto  the  words  and  expressions 
following  shall  have  the  several  meanings  hereby 
assigned  to  them,  unless  there  shall  be  something  m 
the  subject  or  context  repugnant  to  such  construc- 
tion ;3  (that  is  to  say,) 

"Borough"  shall  mean  every  borough,  town,  and 
city  corporate  having  a  separate  quarter  sessions, 
recorder,  and  clerk  of  the  peace  :4 

"  County"  shall  mean  every  county,  riding,  division 
of  a  county,  county  of  a  city,  county  of  a  town, 
liberty,  and  other  place  having  a  separate  com- 
mission of  the  peace,  and  not  being  a  "Borough" 
within  the  meaning  aforesaid  :* 

"  The  Lord  Chancellor"  shall  mean  the  Lord  High 
Chancellor,  the  Lord  Keeper  or  Commissioners 

1  25  &  26  Vict.  c.  Ill,  s.  31, post. 

>  16  &  17  Vict.  c.  96,  as.  33,  34,  post,  p.  336 

3  16  &  17  Vict.  c.  96,  ss.  36,  37,  post,  pp.  337,  338;  18  &  19 
Vict.  c.  105,  s.  19,  post;  25  &  26  Vict.  c.  Ill,  ss.  1,  2,  post, 
and  s.  47,  post. 

*  See  also  s.  115,  post,  p.  307. 


8  &  9  Vict.  c.  100. 


305 


of  the  Great  Seal  of  Great  Britain,  and  other  the 
person  or  persons  for  the  time  being  intrusted, 
by  virtue  of  the  Queen's  sign-manual,  with  the 
care  and  commitment  of  the  custody  of  the  per- 
sons and  estates  of  persons  found  idiot,  lunatic, 
or  of  unsound  mind  : 

"Barrister"  shall  mean  a  barrister  and  a  serjeant- 
at-law  ;  and  a  serjeant-at-law  who  shall  have 
been  called  to  the  bar  five  years  or  more  before 
his  appointment  to  be  a  Commissioner  shall  be 
considered  as  a  barrister  of  five  years'  standing : 

"Lunatic"  shall  mean  every  insane  person,  and 
every  person  being  an  idiot  or  lunatic  or  of  un- 
sound mind : 

"  Parish"  shall  mean  any  parish,  township,  hamlet, 
vill,  tithing,  extra-parochial  place,  or  place 
maintaining  its  own  poor  : 

"Officiating  Clergyman  of  a  [or  the]  Parish"  shall 
mean  a  clergyman  regularly  officiating  and  act- 
ing as  the  minister  or  one  of  the  ministers  of  a 
parish,  chapelry,  or  ecclesiastical  district  :5 

"Borough  Rate"  shall  mean  a  borough  rate,  and 
any  funds  assessed  upon  or  raised  in  or  belong- 
ing to  any  borough  in  the  nature  of  a  borough 
rate,  and  applicable  to  the  purposes  to  which 
borough  rates  are  applicable  : 

"  County  Rate"  shall  mean  a  county  rate,  and  any 
funds  assessed  upon  or  raised  in  or  belonging  to 
any  county  in  the  nature  of  a  county  rate,  and 
applicable  to  the  purposes  to  which  county  rates 
are  applicable  : 

"Pauper"  shall  mean  every  person  maintained 
wholly  or  in  part  at  the  expense  of  any  parish, 
union,  county,  or  borough  : 

"  Patient"  shall  mean  every  person  received  or  de- 
tained as  a  lunatic,  or  taken  care  or  charge  of 
as  a  lunatic  : 

"Private  Patient"  shall  mean  every  patient  who  is 
not  a  pauper : 


s  16  &  17  Viot.  c.  96,  s.  36,  post,  p.  337. 
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"Proprietor"  shall  mean  every  person  to  whom 
any  licence  has  heen  granted  under  the  pro- 
visions of  any  Act  hereby  repealed,1  or  shall  be 
granted  under  the  provisions  of  this  Act,  and 
every  person  keeping,  owning,  having  any  in^ 
terest  or  exercising  any  duties  or  powers  of  a 
proprietor  in  any  licensed  house  : 

"Clerk  of  the  Peace"  shall  mean  every  clerk  of 
the  peace  and  person  acting  as  such,  and  every 
deputy  duly  appointed  : 

"Medical  Attendant"  shall  mean  every  physician, 
surgeon,  and  apothecary2  who  shall  keep  any 
licensed  house,  or  shall  in  his  medical  capacity 
attend  any  licensed  house,  or  any  asylum,  hos- 
pital, or  other  place  where  any  lunatic  shall  be 
confined  : 

"  Justice"  shall  mean  a  justice  of  the  peace  : 
"  Asylum"  shall  mean3  any  lunatic  asylum  already 
erected  and  established  under  an  Act  passed  in 
the  forty-eighth  year  of  the  reign  of  His  late 
48  Geo  ui.  Majesty  King  George  the  Third,  intituled  "  An 

c.96.  Act  for  tke  better  Care  and  Maintenance  of 

Lunatics,  being  Paupers  or  Criminals,  in  Eng- 
land," or  erected  and  established,  or  hereafter 
to  be  erected  and  established,  under  or  which 
have  been  made  subject  or  liable  to  any  of  the 
provisions  of  an  Act  passed  in  the  ninth  year  of 
the  reign  of  His  late  Majesty  King  George  the 
9  Geo  iv.  .  Fourth,  intituled  "  An  Act  to  amend  the  Laws 
c.40.  for  the  Erection  and  Regulation  of  County 

Lunatic  Asylums,  and  more  effectually  to  pro- 
vide for  the  Care  and  Maintenance  of  Pauper 
and  Criminal  Lunatics,  in  England,"  or  here- 
after to  be  erected  and  established  under  the 
provisions  of  any  Act  for  the  erection  or  regu- 
lation of  county  or  borough  lunatic  asylums : 
"  Hospital"  shall  mean3  any  hospital  or  part  of  an 

i  tiff!  ,  36,  post,  p.  337;  17  &  18  Vict, 

c  114,  s.  2, post;  25  &  26  Vict.  c.  Ill,  s.  47, post. 
25  &  26  Vict.  c.  1 1 1 ,  ss.  1,  2,  post. 
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hospital  or  other  house  or  institution  (not  being 
an  asylum)  wherein  lunatics  are  received,  and 
supported  wholly  or  partly  by  voluntary  con- 
tributions, or  by  any  charitable  bequest  or  gift, 
or  by  applying  the  excess  of  payments  of  some 
patients  for  or  towards  the  support,  provision, 
or  benefit  of  other  patients  : 

"Licensed  House"  shall  mean  a  house  licensed 
under  the  provisions  of  this  Act,  or  of  some  Act 
hereby  repealed,*  for  the  reception  of  lunatics  : 

"  Oath"  shall  mean  an  oath,  and  every  affirmation 
or  other  declaration  or  solemnity  lawfully  sub- 
stituted for  an  "oath"  in  the  case  of  Quakers 
or  other  persons  exempted  by  law  from  the 
necessity  of  taking  an  oath  : 

Words  importing  the  singular  number  shall  include 
the  plural  number,  and  words  importing  the 
plural  number  shall  include  the  singular  num- 
ber, and  words  importing  the  masculine  gender 
shall  include  females. 

CXV.  And  be  it  enacted,  that  for  the  purposes  of  Boroughs 
this  Act  every  borough  and  county  shall  include  ?nd  coun.ties 

i  • ,  •  r  •      i     t    ■        /■       ,   ■,  ■■   *°  comprise 

every  place  situate  within  the  limits  of  such  borough  ail  places 
or  county,  and  not  having  a  separate  commission  of  ^Ing  sca- 
the peace  ;5  and  for  the  purposes  of  this  Act  every  ra?e  .cm- 
place  situate  within  the  limits  of  any  borough  or  the8  peace, 
county,  and  not  having  a  separate  commission  of  the 
peace,  shall  be  within  the  jurisdiction  of  the  justices 
of  such  borough  or  county  ;5  and  that  the  justices  of 
every  borough  shall,  for  the  purposes  of  this  Act, 
assemble  in  special  sessions  at  such  times  as  the 
quarter  sessions  for  such  borough  shall  be  holden ; 
and  that  all  acts  hereinbefore  required  to  be  done 
by  the  justices  of  counties  in  general  or  quarter 
sessions  assembled  may  be  done  by  the  justices  of 
boroughs  at  such  special  sessions. 

CXVI.  And  be  it  enacted,  that  nothing  in  this  Jet  not  to 
Act  contained  shall  extend  to  the  Royal  Hospital  qfs^fJ0 
Bethlehem,  or  any  building  adjacent  thereto  and  HoapitaT 


1  s.  1,  ante,  pp.  232,  233. 


5  s.  1 1 4,  ante,  p.  304. 
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used  therewith:1  provided  always,  that  it  shall  be 
lawful  for  any  Commissioner  or  other  person  whom 
the  Lord  Chancellor  or  any  one  of  Her  Majesty'* 
principal  Secretaries  of  State  shall  at  any  time,  by 
an  order  in  writing  under  the  hand  of  the  said  Lord 
Chancellor  or  Secretary  of  State,  direct,  to  visit 
and  examine  the  Royal  Hospital  of  Bethlehem, 
and  every  or  any  building  adjacent  thereto  us 
aforesaid,  and  every  or  any  person  confined  there- 
in? [Repealed  by  16  &  17  Vict.  c.  96,  s.  35,  post, 
p.  336.] 

Act  to  be  CXVII.  And  be  it  enacted,  that  this  Act  shall 
En-iand      extend  only  to  England  and  Wales. 

Alteration  CXVIII.  And  be  it  enacted,  that  this  Act  may 
ot  Act.  amended  or  repealed  by  any  Act  to  be  passed  in 

this  present  session  of  Parliament. 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A),  Section  30.' 

Form  of  Licence. 

Know  all  Men,  that  We,  the  Commissioners  in  Lunacy, 
ror  We  the  undersigned  Justices  of  the  Peace,  acting 

in  and  for  in  general  [or  quarter  or  special] 

sessions  assembled,]  do  hereby  certify,  That  A.  B.  of 
in  the  Parish  of  in  the  County  of 

hath  delivered  to  us  [or  the  Clerk  of  the  Peace]  a  plan  and 
description  of  a  House  and  Premises  proposed  to  be  licensed  for 
the  reception  of  Lunatics,  situate  at  in  the  County 

of  lor,  in  the  case  of  a  renewed  licence,  hath  delivered 

to  us  [or  the  Clerk  of  the  Peace]  a  list  of  the  number  of 


1  See  s.  43,  ante,  p.  260. 

*  See  Seventh  Report  of  the  Commissioners  m  Lunacy,  30  June 
1852,  pp.  14-19.  ...  . 

a  See  also  25  &  26  Vict.  c.  Ill,  s.  14,  post,  and  schedule  A,  an- 
nexed to  that  Act,  post. 
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Patients  now  detained  in  a  house  and  premises  licensed  on 
the  day  of  last,  for  the  reception  of  Lunatics, 

situate  at  in  the  County  of  . },  and  we,  having 

considered  and  approved  the  same,  do  hereby  authorise  and 
empower  the  said  A.  B.,  (he  intending  [or  not 

intending]  to  reside  therein)4  to  use  and  employ  the  said 
House  and  Premises  for  the  reception  of  male  [or 

female,  or  male  and  female] 

Lunatics,  of  whom  not  more  than  shall  be  Private 

Patients,  for  the  space  of       calendar  months  from  this  date. 

Sealed  with  our  common  seal  [or  given  under  our  hands 
and  seals],  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 
Witness, 

Y.  Z.,  Secretary  to  the  Commissioners  in  Lunacy, 
[or  Clerk  of  the  Peace.] 


SCHEDULE  (B),  Section  45. 
Order  for  the  Reception  of  a  Private  Patient. 
[Repealed  by  16  &  17  Vict.  c.  96,  s.  3,  post,  p.  318.] 


SCHEDULE  (C),  Section  45. 

Form  of  Medical  Certificate  in  the  Case  of  Private 
Patients. 

[Repealed  by  16  &  17  Vict,  c  96,  s.  3,  post,  p.  318.] 


SCHEDULE  (D),  Section  48. 
Order  for  the  Reception  of  a  Pauper  Patient. 
•     [Repealed  by  16  &  17  Vict,  c  96,  s.  3,  post,  p.  318.] 


4  See  Introduction,  ante,  p.  45. 
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Section  50. 

ADMISSIONS. 
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SCHEDULE  (G  2),  Section  54. 
Form  of  Notice  of  Discharge  or  Death. 
I  hereby  give  you  Notice,  that  a  Private  [or 

Pauper]  Patient,  received  into  this  House  [or  Hospital]  on  the 
day  of  was  discharged  therefrom  recovered 

[or  relieved,  or  not  improved],  by  the  authority  of 
[or  died  therein,  on  the  day  of  ]. 

(Signed) 

Superintendent  [or  Proprietor] 
of  House  [or  Hospital] 
at 

Dated  this  day  of  one  thousand  eight 

hundred  and 

In  case  of  death,  add  "and  I  further  certify,  that  A.B.  was 
present  at  the  death  of  the  said  ;  and  that  the  apparent 

cause  of  death  of  the  said  [ascertained  by  post  mortem 

examination1  (if  so)]  was  ." 


SCHEDULE  (H),  Section  59. 
Form  of  Medical  Journal  and  Weekly  Report. 
[Superseded  by  16  &  17  Vict.  c.  96,  s.  25  (post,  p.  332),  and 
Schedule  D  (post,  p.  346).] 

SCHEDULE  (I),  Section  100. 
Form  of  Summons. 

We,  the  Commissioners  in  Lunacy  [or  we  whose  names  are 
hereunto  set  and  seals2  affixed,  being  two  of  the  Commis- 
sioners in  Lunacy,  or  Visitors2]  appointed  under  or  by  virtue 
of  an  Act  passed  in  the  year  of  the  reign  of  Her 

present  Majesty,  intituled  [here  insert  the  title  of  the  Act],  do 
hereby  summon  and  require  you  personally  to  appear  before 
us  at  in  the  Parish  of  in  the  County  of 

•  on  next,  the  day  of  at  the 

hour  ot  in  the  noon  of  the  same  day,  and  then 

and  there  to  be  examined,  and  to  testify  the  truth  touching 
certain  matters  relating  to  the  execution  of  the  said  Act 

Sealed  with  the  common  seal  of  "The  Commissioners  in 
lunacy,    [or  given  under  our  hands  and  seals2],  this 

day  of  ^  the  year  of  our  Lord  one  thousand  eieht 

hundred  and  6 


J  .Wh,TVpr  Practi(=aWe,  the  consent  of  the  relatives  should  be 
obtained,  before  proceeding  with  such  examination 
2  As  to  visitors,  see  18  &  19  Vict.  c.  105,  s.  15  'post 
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15  &  16  Vict.  c.  48. 

An  Act  for  the  Amendment  of  the  Law  respect- 
ing the  Property  of  Lunatics. 

[SOth  June,  1852. 

I     ("Repealed,  except  so  far  as  the  same  relate 
II.  I  to  Ireland,  by  16  &  17  Vict.  c.  70,  s.  1  {ante, 
111.)  p.  151)  and  Schedule  I  {ante,  p.  214)]. 

IV.  And  whereas  by  an  Act  of  Parliament  passed 
in  the  ninth  year  of  the  reign  of  Her  present  Majesty 
8  &  9  Vict.   Queen  Victoria,  intituled  "An  Act  for  the  Regulation 
c  100,  s.  95  Q£  the  Care  and  Treatment  of  Lunatics,     it  was 
enacted,  that  when  any  person  should  have  been 
received  or  taken  charge  of  as  a  lunatic  upon  an 
order  and  certificates,  or  an  order  and  certificate,  in 
pursuance  of  the  provisions  of  the  said  Act,  or  ot 
any  Act  thereby  repealed,  and  should  either  have 
been  detained  as  a  lunatic  for  the  twelve  months 
then  last  past,  or  should  have  been  the  subject  of  a 
report  by  the  Commissioners  in  pursuance  ot  the 
provision  therein  contained,  it  should  be  lawful  for 
the  Lord  Chancellor  to  direct  that  one  of  the  Masters 
in  Lunacy  should,  and  thereupon  one  of  the  said 
Masters  should,  personally  examine  such  person 
and  should  take  such  evidence  and  call  for  such 
information  as  to  such  Master  should  seem  necessary 
to  satisfy  him  whether  such  person  was  a  lunatic, 
and  should  report  thereon  to  the  Lord  Chance  lor, 
and  such  report  should  be  filed  with  the  Secretary 
of  Lunatics;  and  it  should  be  lawful  for  the  Lmd 
Chancellor  from  tune  to  time  to  make  orders  for  the 
appointment  of  a  guardian,  or  otherwise  for  the s  pro- 
tection, care,  and  management  of  the  person  of  any 
person  who  should  by  any  such  report  « J-***"* 
said  be  found  to  be  a  lunate,  and  such  guaidian 

.  See  8  &  9  Vict.  c.  100,  s.  95,  and  the  note  thereon,  ante, 
p.  291;  and  al3o  16  &  17  Vict.  c.  70,  s.  53,  ante,  p.  1/-. 
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should  have  the  same  powers  and  authorities  as  a 
committee  of  the  person  of  a  lunatic  found  such  by 
inquisition  then  had,  and  also  to  make  orders  for  the 
appointment  of  a  receiver,  or  otherwise  for  the  pro- 
tection, care,  and  management  of  the  estate  of  such 
lunatic,  and  such  receiver  should  have  the  same 
powers  and  authorities  as  a  receiver  of  the  estate  of 
a  lunatic  found  such  by  inquisition  then  had,  and 
also  to  make  orders  for  the  application  of  the  income 
of  such  lunatic,  or  a  sufficient  part  thereof,  for  his 
maintenance  and  support,  and  in  payment  of  the 
costs,  charges,  and  expenses  attending  the  protec- 
tion, care,  and  management  of  the  person  and  estate 
of  such  lunatic,  and  also  as  to  the  investment  or 
other  application  for  the  purpose  of  accumulation  of 
the  overplus,  if  any,  of  such  income,  for  the  use  of 
such  lunatic,  as  to  the  Lord  Chancellor  should  from 
time  to  time  in  each  case  seem  fit :  and  whereas 
doubts  have  arisen  whether  the  last-mentioned  Act 
extends  to  authorise  a  receiver  appointed  as  afore- 
said to  receive  dividends  on  government  or  bank 
stock  or  annuities  standing  in  the  lunatic's  name, 
and  it  is  expedient  that  these  doubts  should  be 
removed  :  be  it  therefore  enacted  as  follows: 

Every  receiver  of  the  estate  of  such  lunatic  as  Power  to 
atoresaid,  already  appointed,  or  who  may  be  here-  receive  divi- 
aftei-  appointed  under  the  powers  in  the  said  last-  Ki°n 
recited  Act,  shall  have  full  power  to  demand,  and  to  lunatic's 
receive  and  to  give  effectual  receipts  for,  the  dm- 
dends  due  or  to  become  due  of  any  stock  belonging 
to  the  lunatic.  5  to 

a  fill  Jr?  AcV^  hf  an(*  is  here^  ^chared  to  be  indemnity 
a  tun  and  complete  indemnity  and  discharge  to  the  t0  Bankof 
Governor  and  Company  of  the  Bank  of  England  and  EnBlBnd'etc- 
all  other  companies  and  societies,  and  their  officers 
and  servants,  for  all  acts  and  things  done  or  per- 
mitted to  be  done  pursuant  thereto,  and  such  acts 
and  things  shall  not  be  questioned  or  impeached  in 

S££  °f  ^  °r  t0  theh"  WN*»  or 
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Receiver        VI.  The  person  or  persons  for  the  time  being 

S'^tta  intrusted  as  aforesaid  may,  by  order  upon  a  petition, 

repairs,  direct  the  receiver  to  make  such  repairs  and  rmprove- 

leases,  etc.  ments  q{  oy  upon  the  w  of  tbe  lunatic,  or  to  make 

to  the  tenant  executing  the  same  such  allowance  m 
respect  thereof  by  and  out  of  the  lunatic's  income, 
and  also  to  make  and  execute  such  contracts,  agree- 
ments, leases,  or  under-leases  of  or  concerning  the 
same,  as  may  seem  expedient  for  the  preservation  or 
increase  of  the  income ;  and  every  act  done  accord- 
ing to  such  direction  as  aforesaid  shall  be  valid  and 
binding  to  all  intents  and  upon  all  persons  -whom- 
soever. 

Interpret*-  VII.  In  the  construction  of  those  provisions  of 
tion  of  tllis  Act  which  refer  to  the  secondly-mentioned  Act,1 
W  the  words  »  Land,"  »  Stock,"  and  «  Dividends"  re- 

spectively shall  be  interpreted  as  is  provided  for  the 
like  words  in  the  first-mentioned  Act.2 


i  8  &  9  Vict.  c.  100.    See  s.  4,  ante,  p.  314. 
*  11  Geo.  iv.  &  1  Wm.  iv.  e.  65;  winch  is  recited  in  the 
preamble  to  s.  1  of  the  present  Act. 
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16  &  17  Vict.  c.  96. 

An  Act  to  amend  an  Act  passed  in  the  ninth 
year  of  Her  Majesty,  "for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics." 

[20th  August,  1853. 

Wheeeas  an  Act  was  passed  in  the  ninth  year  of  8  &  9  viot. 
Her  Majesty,  "  for  the  Regulation  of  the  Care  and  c"  10°" 
Treatment  of  Lunatics  :"  and  whereas  it  is  expedient 
to  amend  the  said  Act  as  hereinafter  mentioned :  be 
it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  Section  twenty-five  of  the  said  recited  Act  shall  Section  25 
be  repealed,1  and  any  one  licence  to  be  granted  for  Afc^erCe!ed 
the  reception  of  lunatics  may,  in  the  discretion  of  the  pealed,  and 
Commissioners  or  justices  granting  such  licence,  asto^vbat 
include  two  or  more  houses  belonging  to  one  pro-  ^[uded  in 
pnetor  or  to  two  or  more  joint  proprietors,  provided  one  licence, 
that  no  one  of  such  houses  be  separated  from  the 

other  or  others  of  them  otherwise  than  by  land  in 
the  saiue  occupation,  and  by  a  road,  or  by  either  of 
such  modes;  and  all  houses,  buildings,  and  lands 
intended  to  be  included  in  any  licence  shall  be  spe- 
cified, delineated,  and  described  in  the  plan  requfred 
by  section  twenty- four  of  the  said  recited  Act.2 

II.  No  person  having,  after  the  passing  of  the  The  pereon 
said  recited  Act,  received  for  the  first  time  a  licence  t^prfons 
for  the  reception  of  lunatics,  or  hereafter  receiving  receiving  a 
for  the  first  time  such  licence,  shall  receive  a  licence  resideVa 
unless  he  shall  reside  on  the  premises  licensed ;  and  Sue"*" 

1  See  Seventh  Report  of  the  Commissioners  in  Lunacy,  30th 
June,  1852,  p.  28. 

3  8  &  9  Vict.  c.  100,  s.  24,  ante,  p.  249;  25cSc26  Vict.  c.  Ill 
s.  14,  post. 
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no  two  or  more  persons  having  after  the  passing  of 
the  said  recited  Act  received  for  the  first  time  a  joint 
licence  for  the  reception  of  lunatics,  or  hereafter  re- 
ceiving for  the  first  time  such  licence,  shall  receive 
such  licence  unless  they  or  one  of  them  shall  reside 
on  the  premises  licensed.1 

sections  45,  III.  Sections  forty-five,  forty-six,  forty-seven,  forty- 
tnd449  o8f  eight,  and  forty-nine  of  the  said  recited  Act  shall  he 
8  &  9  vict.  repealed ;  but  such  repeal  shall  not  prevent  or  defeat 
pealed.16"     any  prosecution  for  any  offence  committed  before  the 

commencement  of  this  Act,  and  every  such  offence 
'  shall  and  may  be  prosecuted,  and  every  pending 

prosecution  continued,  as  if  this  Act  had  not  been 

passed. 

No  person  IV.  Save  as  hereinafter  otherwise  provided,2  no 
n°be  re1"15"  Person  (not  being  a  lunatic)  for  or  in  respect  of  whom 
ceived  into  a  any  money  shall  be  paid  or  agreed  to  be  paid  shall 
uce^ed  °r  be  boarded  or  lodged  in  any  licensed  house ;  and,  save 
house  with-  where  otherwise  provided  or  authorised  under  this  or 
order  and"1"  any  other  Act,  no  person  (not  being  a  pauper)  shall 
certiacates.  ke  receivecj  as  a  lunatic  into  any  licensed  house  or  hos- 
pital without  an  order3  under  the  hand  of  some  person4 

1  See  Introduction,  ante,  pp.  44,  52;  and  8  &  9  Vict.  c.  100, 
s  24,  ante,  p.  249;  and  25  &  26  Vict.  c.  Ill,  s.  16,  post. 

2  See  s.  6,  post,  p.  322;  and  also  25  &  26  Vict.  c.  Ill,  s.  18, 


3  As  to  the  order  of  the  committee  appointed  by  the  Lord 
Chancellor,  in  the  case  of  a  person  found  lunatic  by  inquisition, 
see  25  &  26  Vict.  o.  Ill,  s.  22,  post. 

4  As  to  the  liabilities  of  the  person  signing  the  order,  see 
Fletcher  v.  Fletcher,  1E.&E.  420;  28  L.  J.  R.  (k.s.)  Q.  B  134. 
Such  person  is  not  protected  by  8  &  9  Vict.  c.  100,  s.  99  (see 
note  3  on  that  section,  ante,  p.  294,)  and  consequently  remains 
subject  to  his  liabilities  at  common  law.  NotUdge  v.  Ripley 
and  Nottidge  (Times,  June  25,  26,  27,  1849),  was  an  action 
of  damages  for  the  incarceration  of  the  plaintiff  (a  maiden 
lady)  in  a  licensed  house  for  lunatics,  under  the  pretence  that 
she  was  of  unsound  mind,  when  in  truth  she  was  perfectly 
sane.  The  defendants  pleaded  "Not  Guilty,"  and  also  that 
the  plaintiff  was  of  unsound  mind,  and  that  it  was  unsafe  for 
herself  and  for  others  that  she  should  be  at  large.  It  appears 
from  the  evidcuce,  which  is  fully  detailed  in  the  Tmtes  report, 
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according  to  the  form5  in  schedule  (A)  No.  1  an- 
nexed to  this  Act,  together  with  such  statement  of 

that  Miss  Nottidge  having,  with  two  married  sisters,  joined  a  reli- 
gious society,  the  members  of  which  lived  together  in  an  estab- 
lishment called  the  "Agapemone,"  or  "Abode  of  Love,"  was 
forcibly  taken  away  by  the  defendants  (her  brother-in-law  and 
brother),— was  brought  to  London, — and,  two  medical  certifi- 
cates having  been  obtained,  was  placed  in  a  licensed  house  at 
Hillingdon,  where  she  was  detained  for  seventeen  months,  and 
then  liberated  by  the  direction  of  the  Commissioners  in  Lunacy. 
The  Lord  Chief  Baron  directed  the  jury  to  find  a  verdict  for  the 
plaintiff  on  the  plea  of  "  Not  Guilty,"  as  the  evidence  proved 
that  the  defendants  had  been  guilty  of  some  of  the  acts  charged; 
and  as  to  the  plea  of  justification,  viz.  that  the  plaintiff  was  a 
lunatic,  and  not  capable  of  talcing  care  of  herself,  and  was  in 
such  a  state  of  mind  as  to  be  likely  to  injure  herself  and  other 
persons,  and  that  it  was  in  consequence  of  her  being  in  that 
state  that  the  defendants  had  put  her  in  a  place  of  safety,  he 
said  that,  if  the  jury  considered,  upon  the  evidence,  that  the 
plaintiff  was  not  in  such  a  state  as  to  be  dangerous  to  herself 
or  others,  then  the  plea  to  that  effect  not  having  been  made 
out,  the  verdict  ought  to  be  for  the  plaintiff  on  that  issue  also. 
Verdict  for  the  plaintiff — damages  £50;  the  jury  being  of 
opinion  that  the  defendants  were  not  actuated  by  any  unworthy 
motive.  With  regard  to  the  liberation  of  this  lady,  and  gene- 
rally of  persons  not  dangerous  to  themselves  or  others,  a  con- 
versation occurred  between  the  Lord  Chief  Baron  and  Mr. 
Mylne,  one  of  the  Commissioners  in  Lunacy  (who  was  ex- 
amined as  a  witness),  which  induced  the  Commissioners  in 
Lunacy  to  address  a  letter  to  the  Lord  Chancellor  on  4th  July 
1849.  This  letter  (which  was  printed  by  order  of  the  House 
of  Commons,  on  1st  August  1849;  Sess.  Papers,  No.  620), 
entered  very  fully  into  the  important  question  as  to  the  class 
of  lunatics  who  may  be  lawfully  placed,  and  kept,  in  confine- 
ment. The  Lord  Chief  Baron,  having  been  understood  to 
intimate  an  opinion  that  no  person  ought  to  be  so  confined, 
unless  he  is  dangerous  to  himself  or  others,  the  Commissioners 
pointed  out  that  the  scope  of  the  Lunacy  Acts  is  not  thus 
limited.  They  said — "  The  object  of  these  Acts  is  not,  as 
your  Lordship  is  aware,  so  much  to  confine  lunatics,  as  to 
restore  to  a  healthy  state  of  mind  such  of  them  as  are  curable, 
and  to  afford  comfort  and  protection  to  the  rest."  "  Moreover, 
the  difficulty  of  ascertaining  whether  one  who  is  insane  be 
dangerous  or  not,  is  exceedingly  great,  and  in  some  cases  can 
only  be  determined  after  minute  observation  for  a  considerable 


5  As  to  the  subsequent  enactments  affecting  the  order,  see 
notes  to  the  schedule, post,  p.  340.  See  also  Introduction,  ante, 
pp.  68,  69. 
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particulars  as  is  contained  in  the  same  schedule,  nor 
without  the  medical  certificates,1  according  to  the 
form  in  schedule  (A)  No.  2  annexed  to  this  Act,  of 
two  persons,  each  of  whom  shall  be  a  physician,  sur- 
geon, or  apothecary,2  and  shall  not  be  in  partnership 
with  or  an  assistant  to  the  other,3  and  each  of  whom 
shall  separately  from  the  other  have  personally  ex- 


time."    "It  is  of  vital  importance  that  no  mistake  or  miscon- 
ception should  exist,  and  that  every  medical  man  who  may  be 
applied  to  for  advice  on  the  subject  of  lunacy,  and  every 
relative  and  friend  of  any  lunatic,  as  well  as  every  magistrate 
and  parish  officer  (each  of  whom  may  he  called  upon  to  act  in 
cases  of  this  sort),  should  know  and  be  well  assured  that, 
according  to  law,  any  person  of  unsound  mind,  whether  he  be 
pronounced  dangerous  or  not,  may  legally  and  properly  be 
placed  in  a  county  asylum,  lunatic  hospital,  or  licensed  house, 
on  the  authority  of  the  preliminary  order  and  certificates  pre- 
scribed by  the  "Acts."   With  respect  to  resorting  to  a  com- 
mission of  lunacy,  the  Commissioners  added—"  It  is  obvious 
that  the  finding  of  a  jury  is  in  no  case  essential,  m  order  legally 
to  justify  the  confinement  of  a  person  of  unsound  mind.  (bee 
also  the  Fourth  Annual  Report  of  the  Commissioners,  30th  June 
1849,  p.  10;  and  Fifth  Report,  30th  June  1850,  p.  14).  As 
regards  the  liberation  of  a  lunatic  upon  a  writ  of  habeas  corpus, 
it  seems  that  the  Court,  if  it  considers  that  his  release  would  be 
dangerous  to  himself  or  to  others,  will  not  order  his  discharge, 
even  where  the  orders  and  certificates  are  irregular  or  invalid. 
See  re  Shuttleworth,  9  Q.  B.  651 ;  Reg.  v.  Finder,  in  re  Green- 
wood, 24  L.  J.  R.  (n.  s.)  Q.  B.  148;  Fletcher  v.  Fletcher,  1  E. 
&  E.  420;  Norris  v.  Seend,  3  Ex.  782.     See  also  ex  parte 
Child  15  C.  B.  238,  where  the  writ  was  refused,  because  the 
application  was  not  authorised  by  the  alleged  lunatic  himself. 

Upon  the  whole,  it  appears  that  the  power  to  restrain  and 
confine  a  lunatic  is  limited,  at  common  law,  to  cases  in  which 
it  would  be  dangerous,  either  as  regards  others  or  himselt,  tor 
the  lunatic  to  be  at  large;  but  that  the  power  to  place  and 
detain  a  lunatic  in  a  registered  hospital  or  licensed  or  other 
house  under  an  order  and  medical  certificates  duly  made  and 
obtained  in  accordance  with  the  provisions  of  the  Lunacy  Acts, 
is  not  so  limited.  It  is  important,  however,  that  those  pro- 
visions should  be  strictly  observed. 

i  As  to  one  certificate  in  certain  cases,  see  s.  5,  vifra.  As  to 
detention  under  certificates  given  by  two  medical  men  m  Dub- 
lin, see  ex  parte  Child,  15  C.  B.  238. 

8  36  !po,t  p.  337;  and  25  &  26  Viot  c.  111.  S.  47,  post. 
3  See  also  s.'l2.  post]  p.  325;  and  8  &  9  Vict.  c.  100,  s.  23, 
ante,  p.  247;  and  25  &  26  Vict.  c.  Ill,  s.  24,;;os<. 
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amined4  the  person  to  whom  the  certificate  signed 
by  him  relates  not  more  than  seven  clear  days  pre- 
viously to  the  reception  of  such  person  into  such 
house  or  hospital ;  and  such  order  as  aforesaid  may 
be  signed  before  or  after  the  medical  certificates  or 
either  of  them  ;5  and  every  person  who  shall  receive 
any  such  person  as  aforesaid  into  any  such  house  or 
hospital  as  aforesaid  (save  where  otherwise  provided 
or  authorised  under  this  or  any  other  Act)  without 
such  order  and  medical  certificates  as  aforesaid  shall 
be  guilty  of  a  misdemeanor.6 

V.  Provided  always,  that  any  person  (not  a  pau-  Proviso 
per)  may,  under  special  circumstances  preventing  ^casef" 
the  examination  of  such  person  by  two  medical  any  person 
practitioners  as  aforesaid/  be  received  as  a  lunatic  "eivedona 
into  any  licensed  house  or  any  hospital  upon  such  ^J^^y3 
order  as  aforesaid,7  and  with  the  certificate  of  one  one  medi- 
physician,  surgeon,  or  apothecary8  alone,  provided  tfo^ronYy. 
that  the  statement  accompanying  such  order  set 
forth  the  special  circumstances  which  prevent  the 
examination  of  such  person  by  two  medical  prac- 
titioners ;  but  in  every  such  case  two  other  such 
certificates  shall,  within  three  clear  days  after  his 
reception  into  such  house  or  hospital,  be  signed  by 
two  other  persons,  each  of  whom  shall  be  a  physician, 
surgeon,  or  apothecary,8  not  in  partnership  with  or 
an  assistant  to  the  other  or  the  physician,  surgeon, 
or  apothecary8  who  signed  the  certificate  on  which 
the  patient  was  received,  and  not  connected  with 
such  house  or  hospital^  and  shall  within  such  time 
and  separately  from  the  other  of  them  have  per- 
sonally examined4  the  person  so  received  as  a  lunatic ; 
and  every  person  who,  having  received  any  person 

*  R.  v.  Jones,  2  B.  &  Ad.  611.    And  sea  also  s.  10,  post 
p.  324. 

5  See  Sixth  Report  of  the  Commissioners,  p.  15. 

8  8  &  9  Vict.  c.  100,  s.  10C,  ante,  p.  300;  16  &  17  Vict.  c.  96 
s.  37,  post,  p.  338. 

7  s.  4,  supra. 

9  s.  36,  post,  p.  337;  and  25  &  26  Vict.  c.  Ill,  s.  47,  post. 

*  See  also  note  3  to  s.  4,  ante,  p.  320. 
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as  a  lunatic  into  any  house  or  hospital  as  aforesaid 
upon  the  certificate  of  one  medical  practitioner  alone 
as  aforesaid,  shall  keep  or  permit  such  person  to 
remain  in  such  house  or  hospital  beyond  the  said 
period  of  three  clear  days  without  such  further 
certificates  as  aforesaid,  shall  be  guilty  of  a  misde- 


meanor. 


Any  person 
discharged 
may,  with 
assent  of 
Visitors  2  or 
Commis- 
sioners, be 
retained  in 
licensed 
house,  and 
a  relative 
or  Mend 
may,  with 
like  assent, 
be  received 
therein. 


Paupers 
not  to  be 
received 
without  a 
certain 
order  and 
certificate. 


VI.  Provided  also,  that  it  shall  be  lawful  for  the 
proprietor  or  superintendent  of  any  licensed  house,3 
with  the  previous  assent  in  writing  of  two  of  the 
Commissioners,  [such  assent  not  to  be  given  until 
after  such  Commissioners  have,  by  -personal  exami- 
nation of  the  patient,  satisfied  themselves  of  his 
desire  to  remain,4'']  to  entertain  and  keep  in  such 
house  as  a  boarder  any  person  who  may  have  been 
discharged  as  a  patient  from  such  house  for  such 
time  after  such  discharge  as  he  may  desire  to  remain, 
not  exceeding  the  time  specified  in  such  assent,  and 
also,  for  the  benefit  of  any  patient  in  such  house, 
and  with  the  previous  assent  in  writing  of  two  of  the 
Commissioners,  to  receive  and  accommodate  as  a 
boarder  therein,  for  a  time  to  be  specified  in  the 
assent,  any  relative  or  friend  of  such  patient,  and 
any  two  of  the  Commissioners  may  from  time  to 
time,  by  any  writing  under  their  hands,  extend  or 
revoke  any  such  assent  as  aforesaid ;  and  every  such 
patient  so  retained  after  discharge,  and  every  such 
relative  or  friend  so  accommodated,  shall,  if  required, 
be   produced  to  the  Commissioners  and  Visitors 
respectively  at  their  respective  visits. 

VII.  Save  where  otherwise  provided  or  authorised 
under  any  Act,  no  pauper  shall  be  received  into  any 
licensed  house  or  any  hospital  without  an  order 
according  to  the  form  in  schedule  (B)  No.  1  annexed 

'  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  16  &  17  Vict. c.  96, 

s.  37,  post,  p.  338. 

The  word  "  Visitors"  is  here  inserted  by  mistake. 
'  See  s.  4,  ante  p.  318;  and  also  25  &  26  Vict.  c.  111.  s.  IS. 

^Repealed  by  18  &  19  Vict.  o.  105,  s.  16,  post. 


16  &  17  Vict.  c.  96. 
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to  this  Act,5  under  the  hand  of  one  justice,  or  under 
the  hands  of  an  officiating  clergyman,  and  the  re- 
lieving officer  or  one  of  the  overseers  of  the  union  or 
parish  from  which  such  pauper  shall  be  sent,  together 
with  such  statement  of  particulars  as  is  contained  in 
the  same  schedule,  nor  without  the  medical  certificate, 
according  to  the  form  in  schedule  (B)  No.  2  annexed  to 
this  Act,  of  a  physician,  surgeon,  or  apothecary,6  who 
shall  have  personally  examined  7  the  pauper  to  whom 
it  relates  not  more  than  seven  clear  days  previously 
to  his  reception ;  and  every  person  who  shall  receive 
any  pauper  into  any  such  house  or  hospital  as  afore- 
said (save  where  otherwise  provided  or  authorised 
under  any  Act)  without  such  order  and  medical 
certificate  as  last  aforesaid  shall  be  guilty  of  a  mis- 
demeanor ;8  provided  always,  that  this  enactment 
shall  not  by  implication  or  otherwise  give  any  power 
or  authority  to  make  such  order,  or  extend,  alter,  or 
affect  any  power  or  authority  expressly  given  by 
any  Act  to  any  justice,  officiating  clergyman,  reliev- 
ing officer,  or  overseer  to  make  or  join  in  making 
any  such  order,  or  any  provisions  giving  or  relating 
to  such  power  or  authority.9 

VIII.  Where,  under  section  ninety  of  the  said  The  like 
recited  Act,10  the  like  order  and  medical  certificates  certificates 
are  required  on  the  reception  or  taking  the  charge  or  [°^e^' 
care  of  any  one  person  as  a  lunatic  or  alleged  lunatic  single  pa- 
as  are  thereinbefore  required  on  the  reception  of  a  ^"pSon01 
patient  (not  being  a  pauper)  into  a  licensed  house,  °f  a.  private 
the  like  order  and  medical  certificates  (in  bleu  offntoT' 
those  required  as  first  aforesaid)  shall  hereafter  be  ^l™seeA 
required  on  the  reception  or  taking  the  charge  or 

5  See  also  25  &  26  Vict.  c.  Ill,  ss.  25,  26,  31,  32,  33,  post. 

6  s.  36,  post,  p.  337;  and  25  &  26  Viet.  c.  Ill,  s.  47,  post. 
See  also  s.  12  of  the  present  Act,  post,  p.  325. 

7  R.  v.  Jones,  2  13.  &  Ad.  611.    See  also  s.  10,  post,  p.  324. 

8  8  &  9  Vict.c.  100,  s.  106,  ante,  p.  300;  16  &  17  Vict.  c.  96, 
s.  37,  post,  p.  338. 

8  See  "  Statutes  relating  to  Pauper  Lunatics,"  post,  and  In- 
troduction, ante,  pp.  122,  123;  and  also  pp.  108-112. 
10  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286. 
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care  of  any  such  person  as  are  by  this  Act  required 
on  the  reception  of  a  patient  (not  being  a  pauper) 
into  a  licensed  house.1 

Penalty  on       jx.  If  any  superintendent,  officer,  nurse,  attend- 
iu-treating'  ant,2  servant,  or  other  person  employed  in  any  re- 
lunatics.      gistered  hospital  or  licensed  house,3  or  any  person 
having  the  care  or  charge  of  any  single  patient,2  or 
any  attendant2  of  any  single  patient,2  in  any  way 
abuse,  or  ill-treat,  or  wilfully  neglect  any  patient  in 
such  hospital  or  house,  or  such  single  patient,2  or  if 
any  person  detaining,  or  taking  or  having  the  care 
or  charge,  or  concerned  or  taking  part  in  the  cus- 
tody, care,  or  treatment,  of  any  lunatic  or  person 
alleged  to  be  a  lunatic,4  in  any  way  abuse,  ill-treat, 
or  wilfully  neglect  such  lunatic  or  alleged  lunatic, 
he  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
subject  to  indictment  for  every  such  offence,  or  to 
forfeit  for  every  such  offence,  on  a  summary  convic- 
tion thereof  before  two  justices,  any  sum  not  ex- 
ceeding twenty  pounds.5 

Medical  cer-  X.  Every  physician,  surgeon,  and  apothecary6 
specify  facts  signing  any  certificate  under  or  for  the  purposes  of 
"p?n-  "hofh  tnis  ^ct  s^a^  sPecify  therein  the  facts  upon  which 
insanity  has  he  has  formed  his  opinion  that  the  person  to  whom 
beenformed.  cei.tj£cate  relates  is  a  lunatic,  an_  idiot,  or  a 
person  of  unsound  mind,  and  distinguish  in  such 
certificate  facts  observed  by  himself  from  facts  com- 

1  s.  4,  ante,  p.  318;  but  as  to  the  order  of  the  committee 
appointed  by  the  Lord  Chancellor  in  the  case  of  a  person  found 
lunatic  by  inquisition,  see  25  &  26  Vict.  c.  Ill,  s.  22,  post. 
As  to  the  medical  certificates,  see  also  ss.  10-13  of  the  present 
Act  post,  pp.  324-326.  As  to  the  liabilities  of  the  person  signing 
the  order,  see  Fletcher  v.  Fletcher,  1  E.  &  E.  420;  28  L.  R.  (n.  6.) 
Q.  B.  134;  ante,  p.  294;  and  see  also  note  4,  ante,  p.  318. 

2  s.  36,  post,  p.  337.    See  also  s.  26,  post,  p  333. 

3  8  &  9  Vict.  c.  100,  s.  56,  ante,  p.  265.  Reg.  v.  Hill,  5  Cos, 
C  C  259. 

'«  Reg.  v.  Bundle,  6  Cos,  C.  C.  549;  25  L.  T.  118;  Introduc- 
tion, ante,  p.  89. 

5  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  16  &  17  Vict.  c. 
96,  s.  337,  post,  p.  338. 

15  s.  36, post,  p.  337;  25  &  26  Vict.  c.  Ill,  s.  47, post. 
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municated  to  liini  by  others ;  and  no  person  shall  be 
received  into  any  registered  hospital  or  licensed 
house,  or  as  a  single  patient,  under  any  certificate 
which  purports  to  be  founded  only  upon  facts  com- 
municated by  others. 

XI.  If  after  the  reception  of  any  lunatic  it  appear  Orders  and 
that  the  order  or  medical  certificate,  or  (if  more  than  "ificates  mly 
one)  both  or  either  of  the  medical  certificates,  upon  be  amended, 
which  he  was  received,  is  or  are  in  any  respect  in- 
correct or  defective,  such  order  and  medical  certificate 

or  certificates  may  be  amended  by  the  person  signing 
the  same  at  any  time  within  fourteen  days  next  after 
the  reception  of  such  lunatic ;  provided  nevertheless, 
that  no  such  amendment  shall  have  any  force  or 
effect  unless  the  same  shall  receive  the  sanction  of 
one  or  more  of  the  Commissioners  J 

XII.  No  physician,  surgeon,  or  apothecary6  who,  Who  not  to 
or  whose  father,  brother,  son,  partner,  or  assistant,  ^  Yt'f" 
is  wholly  or  partly  the  proprietor  of,  or  a  regular 
professional  attendant  in,  a  licensed  house  or  a  hos- 
pital, shall  sign  any  certificate  for  the  reception  of  a 
patient  into  such  house  or  hospital;  and  no  physician, 
surgeon,  or  apothecary6  shall  himself,  or  by  his  ser- 
vants or  agents,  receive  to  board  or  lodge  in  any 
unlicensed  house,  or  take  the  charge  or  care  of 

any  person  upon  or  under  any  medical  certificate 
signed  by  himself  or  his  father,  brother,  son,  partner, 
or  assistant,  and  no  physician,  surgeon,  or  apothecary6 
having  (either  before  or  after  the  passing  of  this 
Act)  signed  any  certificate  for  the  reception  of  any 
person  shall  be  the  regular  professional  attendant  of 
such  person  while  under  care  or  charge  under  such 
certificate ;  and  no  physician,  surgeon,  or  apothecary6 
who,  or  whose  father,  brother,  son,  partner,  or  assist- 
ant, shall  sign  the  order  hereinbefore  required  for 
the  reception  of  a  patient,  shall  sign  any  certificate 
for  the  reception  of  the  same  patient.a 

7  See  also  25  &  26  Vict.  c.  Ill,  s.  27,  post. 

8  See  also  notes  to  schedule  A,  No.  2,p0st,  p.  341,  and  note  » 
to  s.  4,  ante,  p.  320.    As  to  penalties,  see  s.  13,  post,  p.  320 
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a  medical       XIII.  Any  physician,  surgeon,  or  apothecary1 
who  shall  sign  any  certificate,  or  do  any  other  act 
cates,  etc.,   (uot  declared  to  he  a  misdemeanor)  contrary  to  any 
„ot  UnST  of  the  provisions  herein  contained,*  shall  for  every 
medical  man  sucll  0g-ence  forfeit  any  sum  not  exceeding  twenty 
IS  as     pounds; 3  and  any  physician,  surgeon,  or  apothecary 
of  a  mSd?/  who  shall  falsely"  state  or  certify  anything  in  any 
meaner.      certificate  under  this  Act,  and  any  person  who  shall 
sign  any  certificate  under  this  Act  in  which  he  shall 
he  described  as  a  physician,  surgeon,  or  apothecary, 
not  being  a  physician,  surgeon,  or  apothecary  respect- 
ively within  the  meaning  of  this  Act,1  shaU  be  guilty 
of  a  misdemeanor.3 

commis-         XIV.  It  shall  be  lawful  for  the  Commissioners, 
sioneis  may  ,     an  or(jer  under  their  common  seal,  where  they 
S'isua"-  See  fit  so  to  do,  to  permit  the  visitation  of  any  single 
slnVeVa"    patient  by  a  physician,  surgeon,  or  apothecary1  less 
tient  less     frequently  than  once  in  every  two  weeks  as  required 
KSc/a  by  section  ninety  of  the  said  recited  Act,*  and  to 
buui'ta:    prescribe  from  time  to  time  how  often  any  single 
tient    in    £atient  shall  be  visited  by  such  a  physician,  surgeon, 
MS  man  or  apothecary1  as  therein  mentioned ;  but  where 
he  ta  t0       such  visitation  of  any  single  patient  so_  oiten  as  once 
™tryoancea  in  every  two  weeks  is  so  dispensed  with,  and  such 
to  patfe"?  patient  is  in  the  care  or  charge  of  a  physician,  sur- 
heSST     *        or  apothecary,1  such  physician,  surgeon,  or 
apothecary1  shall  once  at  the  least  in  every  two  weeks 
make  an  entry  in  a  book  to  be  kept  for  that  purpose, 
to  be  called  "The  Medical  Journal,"*  of  the  con- 
dition of  the  patient's  health,  both  mental  and  bodily 
together  with  the  date  of  such  entry,  and  such  book 
shall  be  produced  to  the  Visiting  Commissioner  on 
every  visit,6  and  shalTbe^ugned^by  him  as  having 

•  s.  36. put,  p.  337;  25  &  26  Vict.  c.  lll.s.47,  post 

s  R.  v.  Jones,  2  B.  &  Ail.  611.  96 

3  8  &  9  Victc.  100,  s.  106,  ante,  p.  300;  16  &  17  Vict  c.  9b, 

s.  37,  post,  p.  338. 

4  fi  &  9  Vict  c.  100,  s.  90,  ante,  p.  ^«o.  . 

•  As  to  the .form  of  this  book,  see  Introduct.cn,  ante,  pp.  31, 

«  8  &  9  Vict.  c.  100,  s.  92,  ante,  p.  289. 
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been  so  produced,  and  every  such  physician,  surgeon, 
or  apothecary  7  who  shall  make  an  untrue  entry  in 
the  said  book  shall  be  guilty  of  a  misdemeanor.8 

XV.  It  shall  be  lawful  for  one  or  more  of  the  visitors  of 
visitors  appointed  in  or  for  any  county  or  borough  hSusesmay 
under  the  said  recited  Act,  upon  the  request  in  visit  single 
writing  of  the  Commissioners,  or  any  two  of  them,  requJst'of" 
under  their  hands,  so  to  do,  to  visit  any  person  de-  Commis- 

i    .  '  '  .  •<,  r  sioners. 

tamed  m  any  unlicensed  house  m  such  county  or 
borough  as  a  single  patient,  and  to  inquire  into  and 
report  to  the  Commissioners  on  the  treatment  and 
state  of  health,  bodily  and  mental,  of  such  patient, 
and  to  inspect  the  order  and  certificates  on  which  such 
person  was  received ;  and  the  provisions  of  the  said 
recited  Act 9  for  and  concerning  the  remuneration  or 
payment  of  any  such  visitor,  being  a  physician,  sur- 
geon, or  apothecary,  in  respect  of  the  execution  of 
the  duties  of  that  Act,  and  for  the  payment  of  the 
costs,  charges,  and  expenses  incurred  by  any  visitor 
in  proceedings  under  that  Act,  shall  extend  and  be 
applicable  to  and  for  the  remuneration  or  payment 
of  any  visitor,  being  a  physician,  surgeon,  or  apothe- 
cary, visiting  as  aforesaid  any  single  patient,  and  to 
and  for  the  payment  of  the  costs,  charges,  and  ex- 
penses incurred  by  any  visitor  in  or  about  such  visit 
as  aforesaid. 

XVI.  Every  physician,  surgeon,  and  apothecary  7  Annual  re- 
who  visits  any  single  patient,  or  under  whose  care  gStatotfa. 
or  charge  any  single  patient  shall  be,  shall  on  the  Cominis- 
tenth  day  of  January,  or  within  seven  days  from  everymX 
that  time,  in  every  year  report  in  writing  to  the  °?1.™an 
Commissioners  the  state  of  health,  bodily  and  men-  having  or" 
tal,  of  such  patient,  with  such  other  circumstances  s&pal' 


single  pa- 
tient. 


7  s.  36,  post,  p.  337;  and  also  25  &  26  Vict.  c.  Ill  s  47 
post.  '  ' 

8  8  &oLVict-  °-  106'  ante>  P"  30°;  16  &  17  Vi°t.  c  96,  s.  37, 
post,  p.  338.  '  ' 

Jm^ut^t  * 100,  s' 20 ;  ™'c' p- 245i  md  ss-  36-38> 
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as  he  may  deem  necessary  to  be  communicated  to 
the  Commissioners ;  and  it  shall  be  lawful  for  the 
Commissioners,  at  any  other  time  and  from  time  to 
time  as  they  see  occasion,  to  call  for  and  require 
from  any  such  physician,  surgeon,  or  apothecary1  a 
report  in  writing  relative  to  any  single  patient 
visited  by  him  or  under  his  care  or  charge  in  such 
form  and  specifying  such  particulars  as  the  Commis- 
sioners may  direct. 

Provisions       XVII.  The  provisions  contained  in  sections  se- 
concerning  venty-two  and  seventy -three  of  the  said  recited  Act2 
p£ienT     for  the  discharge  of  patients  (not  being  paupers) 
cen™  d"      from  licensed  houses  shall  extend  and  be  applicable 
houses  by    to  and  for  the  discharge  of  anv  single  patient :  pro- 
tended to  vided  always,  that  this  enactment  shall  not  extend 
single  pa-     to  authorise  the  discharge  of  any  single  patient,  it 
the  physician,  surgeon,  or  apothecary1  who  has  the 
care  or  charge  of  or  visits  such  patient  certify  m 
writing  under  his  hand  that  in  his  opinion  such  pa- 
tient is  dangerous,  and  unfit  to  be  at  large,  together 
with  the  grounds  on  which  such  opinion  is  founded, 
unless  one  of  the  Commissioners  shall  consent  m 
writing  to  the  discharge  of  such  patient. 

Lord  Chan-        XVIII.  It   shall  be  lawful  for  the  Lord  Chan- 
cellor, upon  cellor    u  on  the   report  of  the  Commissioners  m 
CoPmmis-     Lunacy,  to  order  the  discharge  of  any  person  re- 
0r°derrdis-ay  ceived  or  detained  as  a  single  patient,  or  to  give 
ehar-e,  etc.         orders  and  directions  in  reference  to  such  pa- 
MTenr516  tient  as  the  Lord  Chancellor  shall  think  fit; 3  and 
any  person  detaining  any  such  patient  for  the  space 
of  three  days  after  a  copy  of  such  order  tor  his  dis- 
charge shall  have  been  served  on  him,  or  left  at  the 
house  in  which  such  person  so  ordered  to  be  dis- 
charged is  detained,  shall  be  guilty  of  a  misde- 


meanor 


'  b.  36,  post,  p.  337;  and  also  25  &  26  Vict.  0.  Ill,  *  4?, 

P°S^8  &  9  Vict.  c.  100,  ss.  72,  73,  ante,  p.  277 

3  See  also  8  &  9  Vict.  c.  100,  ss.  92,  93,  ante,  pp.  289.  290. 
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XIX.  The  superintendent  or  proprietor  of  every  On  recovery 
registered  hospital  and  licensed  house,  and  every  ^f^oEe 
person  having  the  care  or  charge  of  any  single  g^j^0 
patient,  shall  forthwith,  upon  the  recovery  of  any 

in  the  case 

patient  in  such  hospital  or  house,  or  of  such  single  fo  |  P*ru_per 
patient,  transmit  notice  of  such  recovery  in  the  case  dians,  etc. ; 
of  a  patient  not  a  pauper  to  the  person  who  signed  fauit^f  dL- 
the  order  for  his  reception,  or  by  whom  the  last  charge  or 

£        '  .  J  -,  -,  removal  to 

payment  on  account  or  such  patient  was  made,  and  commis- 
in  the  case  of  a  pauper  to  the  guardians  of  his  union  y°s"t0"r9!md 
or  parish,  or  if  there  be  no  such  guardians  to  one  of 
the  overseers  of  the  poor  of  his  parish,  or  if  such 
pauper  be  chargeable  to  any  county  to  the  clerk  of 
the  peace  thereof,  and  in  case  such  patient  be  not 
discharged  or  removed  within  fourteen  days  from 
the  giving  of  such  notice,  such  superintendent,  pro- 
prietor, or  person  as  aforesaid,  shall  immediately 
after  the  expiration  of  such  period  transmit  notice  of 
the  recovery  of  such  patient  to  the  Commissioners, 
and  also,  in  the  case  of  a  licensed  house  within  the 
jurisdiction  of  any  visitors,  to  the  clerk  of  such 
visitors,  with  the  date  of  the  notice  firstly  in  this 
enactment  mentioned,  and  where  notice  is  so  given 
to  the  clerk  of  any  visitors  he  shall  forthwith  com- 
municate the  same  to  the  visitors,  or  two  of  them, 
one  of  whom  shall  be  a  physician,  surgeon,  or 
apothecaiy  ; 4  and  in  case  of  the  death  of  any  patient  Provision  in 
in  any  hospital  or  licensed  house,  a  statement  setting  o? ^atienTin 
forth  the  time  and  cause  of  the  death,  and  the  dura-  any  hospital 
tion  of  the  disease  of  which  such  patient  died,  shall  house?86*1 
be  prepared  and  signed  by  the  medical  person  or 
persons  who  attended  the  patient  during  the  illness 
which  terminated  in  death,  and  such  statement  shall 
be  entered  in  the  "  Case  Book,"5  and  a  copy  of  such 
statement,  certified  by  the  superintendent  or  pro- 
prietor, shall,  within  two  days  of  the  date  of  the 
death,  he  transmitted  to  the  coroner  for  the  county 


4  s.  36,  post,  p.  337;  25  &  26  Vict.  c.  Ill,  s.  47,  post. 
3  8  &  9  Vict.  c.  100,  s.  60,  ante,  p.  268;  and  Introduction. 
ante,  pp.  G5,  82. 
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or  borough,  and  in  case  such  coroner,  after  receiving 
such  statement,  shall  think  that  any  reasonable  sus- 
picion attends  the  cause  and  circumstances  of  the 
death  of  such  patient,  he  shall  summon  a  jury  to 
inquire  into  the  cause  of  such  death. 

XX.  Any  person,  having  authority  to  order  the 
discharge  of  any  patient  (not  being  a  pauper)  from 
any  asylum,  registered  hospital,  or  licensed  house, 
or  of  any  single  patient,  may,  with  the  previous 
consent  in  writing  of  two  of  the  Commissioners, 
direct,  by  an  order  in  writing  under  his  hand,  the 
removal  of  such  patient  to  any  asylum,  registered 
hospital,  or  licensed  house,  or  to  the  care  or  charge 
of  any  person  mentioned  or  named  in  such  order; 
and  every  such  order  and  consent  shall  be  made  and 
given  respectively  in  duplicate,  and  one  of  the  dupli- 
cates shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or 
house  from  which  or  the  person  from  whose  care  or 
charge  the  patient  is  ordered  to  be  removed,  and  the 
other  duplicate  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  house  into  which  or  the  person  into  whose  care  or 
charge  the  patient  is  ordered  to  be  removed;  and 
such  order  for  removal,  together  with  such  consent 
in  writing,  shall  be  a  sufficient  authority  for  the_  re- 
moval of  such  patient,  and  also  for  his  reception  into 
the  asylum,  registered  hospital,  or  licensed  house 
into  which  or  by  the  person  into  whose  care  or 
charge  he  is  ordered  to  be  removed :  provided  al- 
ways, that  a  copy  of  the  order  and  certificates  upon 
which  such  patient  was  received  into  the  asylum, 
hospital,  or  house  from  which  he  is  removed,  or  as  a 
single  patient,  by  the  person  from  whose  care  he  is 
removed,  certified  under  the  hand  of  the  superin- 
tendent or  proprietor  of  such  asylum,  hospital,  or 
house,  or  of  such  person  as  last  aforesaid,  to  be  a 
true  copy,  shall  be  furnished  by  him  free  of  expense, 
and  shail  be  delivered,  with  one  duplicate  of  the  said 
order  of  removal  and  consent,  to  the  superintendent 
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or  proprietor  of  the  asylum,  hospital,  or  house  to 
which  or  to  the  person  to  whose  care  or  charge  such 
patient  is  removed. 1 

XXI.  Every  person  from  whose  care  or  charge  Notice  of 
any  single  patient  shall  he  discharged  shall  transmit  ^^.ot 
to  the  Commissioners  a  written  notice  of  such  dis-  tsieenntt^t°hbee 
charge  within  the  like  period,  and  under  the  like  commis- 
penalty  for  default,  as  by  the  said  recited  Act*  is  sioners- 
required  and  provided  in  the  case  of  the  discharge  of 

a  patient  from  a  licensed  house.3 

XXII.  It  shall  he  lawful  for  any  person  having  ^r°^1h°J,s 
the  care  or  charge  of  a  single  patient  to  change  his  "  r°Side£fe 
residence,  and  remove  such  patient  to  any  new  resi-  ^faP^ons 
deuce  of  such  person,4  in  England,  provided  that  charge  of 
seven  clear  days  before  such  change  of  residence  he  Selta,  m"a 
give  notice  in  writing  thereof,  and  of  the  place  of*™^1^ 
such  new  residence,  to  the  Commissioners  and  to  the 

such  pa- 
person5  who  signed  the  order  for  the  reception  of  such  ^^/"J 
patient,  or  by  whom  the  last  payment  on  account  of  health, 
such  patient  was  made ;  and  it  shall  be  lawful  for 
any  person  having  the  care  or  charge  of  any  single 
patient,  having  first  obtained  the  consent  of  two  of 
the  Commissioners,  to  take  or  send  such  patient 
under  proper  control,  to  any  specified  place  or  places, 
for  any  definite  time,  for  the  benefit  of  his  health : 
provided  always,  that  before  any  such  consent  shall 
be  given,  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reception  of  such  patient,  or 
by  whom  the  last  payment  on  account  of  such  pa- 
tient was  made,  shall  be  produced  to  such  Commis- 
sioners, unless  they  shall,  on  cause  being  shown, 
dispense  with  the  same. 

1  See  16  &  17  Vict.  c.  97,  s.  86,  post;  which  is  an  exact 
repetition  of  the  ahove  enactment.  The  ohject  of  this  double 
provision  is  not  apparent.  See  also  the  first  note  to  s.  86,  c.  97, 
post. 

2  Sec  8  &  9  Vict.  c.  100,  s.  54,  ante,  p.  264. 

3  This  supplies  a  defect  in  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  288. 

4  See  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286. 

!  Printed  "persons"  in  some  impressions  of  tho  Act  printed 
by  the  Queen's  printer. 
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on  repre-       XXIII.  Where  any  person  has  already  been  re- 
commit- °f  ceived  as  a  lunatic  under  order  and  certificates,  and 
sioners  Lord  shall  be  detained  thereunder,  and  where  any  person 
may  require  shall  hereafter  be  in  like  manner  received  and  de- 
8troteertentof°f  tamed,  and  the  Commissioners  represent  to  the  Lord 
funatTcJ  °    Chancellor  that  it  is  desirable  that  the  extent  and 
nature  of  his  income  should  be  ascertained,  and  the 
application  thereof,  the  Lord  Chancellor  may,  if  he 
think  fit,  through  the  Registrar  in  Lunacy,1  require 
that  the  person  signing  the  order,  or  other  the  per- 
son paying  for  the  care  and  maintenance  of  the 
lunatic  or  having  the  management  of  the  property, 
shall  transmit  to  the  Lord  Chancellor  a  statement  in 
writing,  to  the  best  of  his  knowledge,  of  the  par- 
ticulars of  the  property  and  income  of  the  lunatic 
and  of  the  application  of  the  income. 

XXIV.  The  notice  of  admission  and  statement 
mentioned  or  referred  to  in  section  fifty-two  of  the 
said  recited  Act2  shall  hereafter  be  according  to  the 
form  mentioned  in  schedule  (C)  annexed  to  this  Act, 
in  lieu  of  the  form  set  forth  in  schedule  (F)  to  the 
said  recited  Act;  and  such  statement  shall  be  signed 
by  the  medical  superintendent,  proprietor,  or  attend- 
ant of  the  hospital  or  licensed  house  from  which  the 
same  is  sent,  and  the  said  notice  and  statement  shall 
be  accompanied  by  a  copy  of  the  several  documents 
mentioned  in  the  said  notice.3 

XXV.  The  medical  visitation  book  mentioned  in 
section  fifty-nine  of  the  said  recited  Act*  shall  hence- 
forth be  kept  in  the  form  set  forth  in  schedule  (D) 
annexed  to  this  Act,  in  lieu  of  the  form  set  forth  in 
schedule  (H)  to  the  said  recited  Act;  and  the  said 
section  shall  be  construed  as  if  the  particulars  men- 
tioned in  the  several  heads  of  the  said  form  m  the 


Form  of 
notice  of 
admission. 


Form  of 
medical 
visitation 
book. 


1  16  &  17  "Vict.  c.  70,  s.  10,  ante,  p.  156. 

2  8  &  9  Vict.  c.  100,  s.  52,  ante,  p.  263. 
»  25  &  26  Vict.  O.  HI,  s.  28,  post. 

4  8  &  9  Vict.  c.  100,  s.  59,  ante,  p.  267. 
and  Perfect;  Introduction,  ante,  p.  77. 
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said  schedule  (D)  bad  by  tbe  said  section  been  re- 
quired to  be  entered  in  tbe  said  book  in  lieu  of  tbe 
particulars  mentioned  in  tbe  said  section. 

XXVI.  Tbe  superintendent  or  proprietor  of  every  ^?|s°jffor 
registered  bospital  or  licensed  bouse  sball,  within 

misconduct 

one  week  after  the  dismissal  for  misconduct  of  any  ^ta^n£ 
nurse  or  attendant  employed  in  such  hospital  or  sent  to  Com- 
house,  transmit  to  the  Commissioners,  by  the  post,  missloners- 
information  in  writing  under  his  hand  of  such  dis- 
missal, and  of  the  cause  thereof ; 5  and  every  super- 
intendent or  proprietor  neglecting  to  transmit  such 
information  to  the  Commissioners  within  the  period 
aforesaid  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  ten  pounds.6 

XXVII.  Section  eighty-nine  of  the  said  recited  Powers 
Act,  constituting  from  among  the  Commissioners  a  p^ate'com- 
private  committee  for  tbe  purposes  in  the  said  Act  mittee  to  be 
mentioned,  sball  be  repealed,?  and  all  tbe  powers  commis-  6 
vested  in,  and  all  tbe  provisions  of  the  said  Act  si°ners- 
appbcable  to,  tbe  said  private  committee,  or  one  or 

two  members  thereof,  shall  be  vested  in  and  be  ap- 
plicable to  the  Commissioners,  or  one  Commissioner, 
or  two  Commissioners  (as  the  case  may  require),  as 
if,  where  in  the  said  Act  the  said  private  commitee, 
or  one  member  or  two  members  thereof  (as  the  case 
may  be),  is  or  are  mentioned  or  referred  to,  tbe 
Commissioners,  or  one  Commissioner,  or  two  Com- 
missioners (as  the  case  may  require),  has  been  men- 
tioned or  referred  to,  instead  thereof. 

XXVIII.  Section  one  hundred  and  eleven  of  Repeal  of 
the  said  recited  Act  shall  be  repealed,  and  any  one  of  recited1 
or  more  of  tbe  Commissioners  shall  and  may  on  such  Act,  and 
day  or  days,  and  at  such  hours  in  the  day,s  and  for  LTisiuti™ 

6  See  Introduction,  ante,  p.  79. 

8  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  16  &  17  Vict.  c.  96. 
a.  37,  post,  p.  338. 

7  See  ante,  p.  286. 

8  The  provisions  of  8  &  9  Vict.  c.  100,  s.  71,  ante,  p.  277,  as 
to  visits  by  night,  are  confined  to  hospitals  and  licensed  houses. 
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of  work-      such  length  of  time  as  he  or  they  shall  think  fit,  visit 
houses.       ayj  suck  parish  ail(J  union  workhouses  in  which  there 
shall  be  or  be  alleged  to  be  any  lunatic,  as  the  Commis- 
sioners shall  by  any  resolution  or  resolutions  of  the 
Board  direct,  and  shall  inquire  whether  the  provisions 
of  the  law  as  to  lunatics  in  such  parish  or  union  have 
been  carried  out,  and  also  as  to  the  dietary^  accom- 
modation, and  treatment  of  the  lunatics  in  such 
workhouses,  and  shall  report  in  writing  thereon  to 
the  Poor  Law  Board.1 
commis-        XXIX.  It  shall  be  lawful  for  the  Commissioners, 
in0any\pea-y  wnere'  for  aD7  masons  to  be  entered  upon  the 
ciaicase      minutes  of  the  Board,  any  case  appears  to  them 
sonftomake  specially  to  call  for  immediate  investigation,  to 
the  neces-    authorise  and  direct,  by  an  order  under  their  com- 
rLVanTt'o  mon  seal,  any  competent  person  or  persons  to  visit 
them'?     and  examine  and  report  to  them  upon  the  mental 
thereon.      and  bodily  state  and  condition  of  any  lunatic  or 
alleged  lunatic  in  any  asylum,  hospital,  or  licensed 
house,  or  of  any  pauper  lunatic  in  a  workhouse  or 
elsewhere,  or  of  any  lunatic  or  alleged  lunatic  under 
the  care  or  charge  of  any  person  as  a  single  patient, 
and  to  inquire  into  and  report  upon  any  matters 
into  which  the  Commissioners  are  authorised  to  in- 
quire ;  and  every  such  person  shall,  for  the  special 
purposes  mentioned  in  such  order,  have  all  the 
powers  of  a  Commissioner ;  and  the  Commissioners 
may  allow  to  every  such  person  a  reasonable  sum  for 
his  services  and  expenses,  such  sum  to  be  paid  in 
manner  provided  by  the  said  recited  Act  with  regard 
to  expenses  incurred  by  or  under  the  authority  of 
the  Commissioners  in  proceedings  thereunder;2  but 
this  enactment  shall  not  be  taken  to  exonerate  the 
Commissioners  from  the  performance  of  any  duty  by 
law  imposed  on  them. 

regulations  XXX.  The  committee  having  the  management 
for  hospitals  or  p-overnment  of  every  registered  hospital  snail, 

to  be  sub-  °  '  

1  See  Introduction,  ante,  p.  126. 

2  See  8  &  9  Vict.  c.  100,  ss.  33-35,  ante,  pp.  loJ,  tt>*. 
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within  three  months  after  the  passing  of  this  Act  in  ™itte& t0  f 
the  case  of  every  hospital  now  registered,  and  within  state?*"7  ° 
three  months  after  the  registration  of  every  hospital 
hereafter  to  be  registered  under  the  said  recited  Act, 
submit  the  existing  regulations,  or  regulations  to  be 
framed  by  such  committee,  to  one  of  Her  Majesty's 
principal  Secretaries  of  State,  for  his  approval,  and 
any  such  committee  may,  with  the  like  approbation, 
alter  and  vary  such  regulations  as  they  think  neces- 
sary ;  and  all  such  regulations  so  approved  shall  be 
printed,  abided  by,  and  observed,  and  a  copy  thereof 
shall  be  sent  to  the  Commissioners,  and  another 
copy  thereof  kept  hung  up  in  the  visitors'  room  of 
the  hospital.3 

XXXI.  It  shall  be  lawftd  for  the  Commissioners,  Commis- 
with  the  sanction  and  approbation  of  one  of  Her  m^rre™u- 
Majesty's  principal  Secretaries  of  State,  from  time  latious  for 
to  time  to  make  regulations  for  the  government  of  mentof*"" 
any  house  licensed  for  the  reception  of  lunatics  ;  and  J^"^11 
such  regulations  of  the  Commissioners,  or  a  copy  es" 
thereof,  shall  be  transmitted  by  their  secretary  to 

the  proprietor  or  resident  superintendent  of  every 
licensed  house  to  which  the  same  relate,  and  shall 
be  abided  by  and  observed  therein. 

XXXII.  The  report  required  by  section  eighty-  Time  at 
eight  of  the  said  recited  Act*  to  be  made  by  the 
Commissioners  to  the  Lord  Chancellor  in  the  month  Commis- 
of  June  in  every  year  of  the  state  and  condition  of  ?n™Lora° 
the  several  houses,  hospitals,  asylums,  and  other  °hta™clInr 
places  visited  by  them  under  that  Act,  and  of  the  of  asylums, 
care  of  the  patients  therein,  and  of  such  other  par- 
ticulars  as  they  think  deserving  of  notice,  shall  be 

made  in  or  before  the  month  of  March  in  every 
year,  and  shall  be  made  up  to  the  end  of  the  pre- 
ceding year. 


XXXIII.  The  provision  in  section  one  hundred  Prov 


3  8  &  9  Vict.  o.  100,  s.  43,  ante,  p.  260. 

4  8  &  9  Vict.  c.  100,  s.  88,  ante,  p.  286. 
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of  persons    and  thirteen  of  the  said  recited  Act,  for  and  concern- 
t^ins^ct    ing  tne  payment  for  attendance  and  trouble  of  any 
piacne8Pwhere  person  (not  being  a  Commissioner)  employed  under 
confined^6  that  enactment,  and  of  the  travelling  or  other  ex- 
extended  to  penses  0f  any  person  so  employed,  and  as  to  the 
EI  un-  fond  out  of  which  such  payment  is  to  be  made  shall 
ofs&Vvict  extend  and  be  applicable  to  and  m  the  case  of  any 
elioo        person  (not  being  a  Commissioner)  required  to  visit 
and  examine  any  lunatic  or  supposed  lunatic  under 
section  one  hundred  and  twelve  of  the  said  recited 
Act.1 

penalty  on      XXXIV.  Any  person  who  wilfully  obstructs  the 
persons  .     Commissioners  or  any  of  them,  or  any  other  person 
■SSff  authorised  by  an  order  in  writing  under  the  hand  of 
of,?rde;8     the  Lord  Chancellor  or  Her  Majesty's  principal  be- 
cnancliior   Gretary  0f  State  for  the  Home  Department,  pursuant 
omaCteetary  to  the  provisions  of  section  one  hundred  and  twelve 
made  under  or  one  hundred  and  thirteen  of  the  said  recited  Act, 
lulht     to  visit  and  examine  any  lunatic  or  supposed  lunatic, 
cite^    or  to  inspect  or  inquire  into  the  state  of  any  asylum, 
hospital,  gaol,  house,  or  place  wherein  any  lunate 
tmhueActder  or  person  represented  to  be  lunatic  is  confined  or 
alleged  to  be  confined,  in  the  execution  of  such 
order,  and  any  person  who  wilfully  obstructs  any 
person  authorised  under  this  Act  by  any  order  of 
the  Commissioners  to  make  any  visit  and  examina- 
tion or  inquiry  in  the  execution  of  such  order,  shall 
(without  prejudice  to  any  proceedings  and  m  ad- 
dition to  any  punishment  to  which  such  person  ob- 
Sn°cting  the  execution  of  such  order  would  other- 
wise Deniable),  forfeit  for  every  such  offence  any 
sum  not  exceeding  twenty  pounds.* 

XXXV  Section  one  hundred  and  sixteen  of  the 
5ta  sainted  K  shall  be  repealed^ a  the  Royal 
^eXand  Hospital  of  Bethlehem  shall  henceforth  be  subject 


p.  300;  and  16  &  17  Vict  c  96,  ,  37 ,,»st,  p.  338. 
s  8  &  9  Vict.  c.  100,  s.  116,  ante,  p.  307. 
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to  the  provisions  of  the  said  recited  Act  and  of  this  Bethlehem 
Act,  in  the  same  manner  as  if  the  same  had  not  bc°subject° 
been  -exempted  from  the  said  recited  Act,  and  shall t0  tljii»  Act. 
be  forthwith  registered  as  an  hospital  accordingly, 
in  pursuance  of  section  forty-three  of  the  said  recited 
Act.* 

XXXVI.  In  the  construction  of  the  said  recited  interpreta- 
Act  and  of  this  Act  the  words  "physician,"  "  sur-  £°°°f 
geon,"  and  "apothecary,"  shall  respectively  mean5 
physician,  surgeon,  and  apothecary  duly  authorised 
or  licensed  to  practise  as  such  by  or  as  a  member  of 
some  college,  university,  company,  or  institution 
legally  constituted,  and  qualified  to  grant  such 
authority  or  licence,  in  some  part  of  the  United 
Kingdom,  or  having  been  in  practice  as  an  apothe- 
cary in  England  or  Wales  on  or  before  the  first  day 
of  August  one  thousand  eight  hundred  and  fifteen, 
and  being  in  actual  practice  as  such  physician,  sur- 
geon, or  apothecary;  the  expression  "officiating 
clergyman  of  the  parish"  shall  include  the  chaplain 
of  the  workhouse  of  the  same  parish,  or  of  the  work- 
house of  the  union  to  which  such  parish  belongs  ;6 
the  expression  "  single  patient"  shall  mean  any  per- 
son received  or  taken  charge  of  as  a  lunatic  under 
section  ninety  of  the  said  recited  Act,?  or  under  such 
section  as  amended  by  this  Act ;  and  the  expression 
"attendant"  shall  mean  any  person,  whether  male 
or  female,  who  shall  be  employed  either  wholly  or 
partially  in  the  personal  care,  control,  or  manage- 
ment of  any  lunatic  in  any  registered  hospital  or 
licensed  house,  or  of  any  single  patient ;  and  in  the 
construction  of  this  Act  the  word  "Board,"  as  used 
in  relation  to  the  Commissioners  in  Lunacy,  shall 
mean  any  three  or  more  of  the  Commissioners  as- 
sembled at  a  meeting  convened  in  pursuance  of  sec- 

f  I &  o      100' 8-  43>  amc>  p-  26°- 

c  .  uee.8o&  9  yiCt>  °;  10°' s-  114'  ("tte>  P.  304;  17  &  18  Vict 
c.  114,  s.  2,  post;  and  25  &  26  Vict  r  11 1  „  „       /    I  5 T 

J  8  &  9  Vict.  c.  100,  s.  llftS;  p  305  '  *  " ' P"  ^ 

7  8  &  9  Vict.  c.  100,  s.  90,  ante,  p!  286. 
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tion  sixteen  of  the  said  recited  Act,  or  holden  under 
any  order  or  rule  for  the  time  being  m  force  made 
uncler  section  seventy  of  the  said  recited  Act  lor 
regulating  the  duties  of  the  Commissioners.* 

XXXVII  The  said  recited  Act  and  this  Act 
shall  be  construed  together  as  one  Act  ,*  and  a 
Oueen's  printer's  copy  of  this  Act  shall  be  bound  up 
in the  "Visitors'  Book"  of  every  hospital  and 
licensed  house  together  with  the  said  recited  Act.3 

XXXVIII.  Nothing  in  this  Act  shall  affect  the 
provisions  of  any  of  the  following  Acts ;  (that  is  to 
savl  an  Act  of  the  session  holden  in  the  thirty-ninth 
anJfortieth  years  of  King  George  the  Third,  chapter 
ninety-four;  an  Act  of  the  session  ho  den  in  the 
Sid  second  years  of  Her  Mai^ty chapter  four- 
teen; and  an  Act  of  the  session  holde n  in  the  third 
aud  fourth  years  of  Her  Majesty,  chapter  fi^y-four 
or  any  otheV  provisions  concerning  criminal  lunatic 
save  L  hereinafter  provided;  that  is  to  say  it  shaU 
CCm  for  one  of  Her  Majesty's  principal  Secre- 
cies of  State  to  issue  his  warrant  to 
charge  any  insane  person  who  shall  be  id  .eustoay 
undefthe^rovisionsV  the  said  Act  of  the  bird  and 
fourth  years  of  Her  Majesty,  chapter  fifty-four,  pro 
tTdecf  if  shall  be  didy  certified  to 
State  by  two  physicians  or  surgeons,  that  sucn  m 
Sue  person  wi  harmless,  and  might  be  discharged 
from  Saint  as  an  insane  person,  withoi*  danger 

anywise  notwithstanding.4   

P-'276-        .        1™     114  ante  T)  304:  18  &  19  Vict.  c.  105, 
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XXXIX.  And  whereas  by  the  said  recited  Act  secretary 
it  is  provided  that  every  person  to  be  appointed  in  misaioner™" 
the  room  of  any  Commissioner,  being  a  barrister  of  j*£t  thfeh. 
five  years  standing  at  the  bar  and  upwards,  shall  be  appointment 
a  practising  barrister  of  not  less  than  five  years  b^rristaoF 
standing  at  the  bar  :5  and  whereas  it  is  expedient  to  *v^y?j£s 
amend  the  said  provisions  as  hereinafter  mentioned  ;  eligible  to 
the  present  or  any  future  secretary  to  the  Commis-  a6Co^mi"st_cd 
sioners,  if  at  the  time  of  his  appointment  to  be  such  sioner. 
secretary  he  was  or  shall  have  been  a  practising 
barrister  of  not  less  than  five  years  standing  at  the 
bar,  shall  be  eligible  to  be  appointed  a  Commissioner 
in  the  room  of  any  such  Commissioner  as  aforesaid. 

XL.  This  Act  shall  commence  and  come  into  Commence- 
operation  on  the  first  day  of  November  one  thousand  ment  of  AcU 
eight  hundred  and  fifty-three. 

5  See  8  &  9  Vict.  e.  100,  s.  4,  ante,  p.  236. 


[Additional  note  to  s.  9,  ante,  p.  324. — Samuel  Porter  was 
convicted,  at  the  Cornwall  Assizes,  of  wilfully  neglecting  Ms 
brother,  Robert  Porter,  a  lunatic,  of  whom  he  had  undertaken 
the  care  and  charge.  The  case  was  reserved,  and  the  convic- 
tion affirmed;  the  offence  being  held  to  be  a  misdemeanor 
within  16  &  17  Vict.  c.  96,  s.  9.  Pollock,  C.  B.— "  We  are  all 
of  opinion  that  this  case  is  not  governed  by  Reg.  v.  Rundle."  (See 
Introduction,  ante,  p.  89).  Martin,  B. — "As  I  read  s.  9,  the 
Legislature  has  provided  for  three  cases :  1.  The  case  of  attend- 
ants and  others  employed  in  registered  hospitals  and  licensed 
houses;  2.  The  case  of  any  skilled  person  having  charge  of  a 
single  patient;  and  3.  The  case  of  any  one  who  takes  on  him- 
self to  attend  or  take  charge  of  any  single  patient.  .  .  The 
•prisoner  is  clearly  within  the  third  class."  Reg.  v.  Samuel 
Porter,  10  L.  T.  (n.  s.)  306  ;  33  L.  J.  R.  (n.  s.)  M.  C.  126.  For 
a  report  of  the  trial  at  the  Assizes,  see  the  Times,  21st  March 
1864.] 


340 


Lunacy  Act,  1853. 


SCHEDULES  to  the  foregoing  Act. 


SCHEDULE  (A),  No.  1,  Sections  4,  8. 
Order  for  the  Reception  of  a  Private  Patient.1 
1,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a 
Lunatic   for  an  Idiot,  or  a  person  of  unsound  mind,J  as  a 
Patient  'into  your  House  [or  Hospital].    Subjoined  is  a  state- 
ment respecting  the  said  A.  B? 

7  (Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
2  Degree  ol 'Relationship  (if any), 
or  other  circumstance  of  con- 
nexion with  the  patient. 
Dated  ^  this  day  of  one  thousand 

eight  hundred  and  , 
&T  Proprietor  [or  Superintendent] 

f  [describing  the  house  or  hospital  by 

situation  and  name,  if  any']. 

Statement. 

r If  am,  Particulars  in  this  Statement  be  not  known,  the  fact  to 
\-JJ  be  so  staled']* 

Name  of  Patient,  with  Christian  Name  at  length. 
Sex  and  Age. 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode.  

-,    ,•  „~  fi«  fiQ     Though  this  document  is 

i  See  Introduction,  ante,  pp.  68,  b».    iJi°u°"  1   .  t 

^'L'tt  additions  required  by  25  &  26  Vict,  c  111.  ss.  23  and 
25,  port  ,■  see  also  s.  26,  post  p.  513. 

!>J  Scc  25  ft  26  Yiot  o  1 11,  J  ^  ^df  ^n-ed  under  8  ft  9 
vVY'.OO ImS fiSdfcS  a K3*  statement  "that  the 
Viot.  c.  100,  W  "vfttoi10d  by  an  attendant  whom  she  fears. 
VrfgoX°x£^  £S  of  many  of  these  particula, , 
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Whether  first  attack. 

Age  (if  known),  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  Suicidal. 

Whether  dangerous  to  others. 

5  Whether  found  lunatic  by  Inquisition,  and  date  of  Com- 
mission or  Order  for  Inquisition. 

"Special  Circumstances  (if  any)  preventing  the  Patient 
being  examined,  before  admission,  separately  by  two 
Medical  Practitioners. 

'(Signed)  Name. 

[  Wliere  the  person  signing  the  Statement  is  not  the  person  who 
signs  the  Order,  the  following  particulars  concerning  the 
person  signing  the  Statement  are  to  be  added ;  viz. — 
Occupation  (if  any). 
Place  of  Abode. 

2Degree  of  Relationship  (if  any)  or  other  circumstances 
of  connexion  with  the  Patient.] 


SCHEDULE  (A),  No.  2,  Sections  4,  5,  8,  10,  11,  12,  13. 
Form  of  Medical  Certificate.8 

I,  the  undersigned  [here  set  forth  the  qualification  entitling 
the  person  certifying  to  practice  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  gra.,  being  a  Fellow  of  the  Royal  College  of 
Physicians  in  London],  and  being  in  actual  practice  as  a 
[Physician,  Surgeon,  or  Apothecary,  as  the  case  .may  be'], 
hereby  certify,  that  I,  on  the  day  of 

[here  insert  the  street  and  number  of  the 
house  (if  any)?  or  other  like  particulars'],  in  the 

County  of  ,  separately  from  any  other  Medical  Prac- 

'  See  25  &  26  Vict.  c.  Ill,  s.  22,  post,  p.  51 1. 

6  See  s.  5,  ante,  p.  32 1 . 

7  As  to  persons  prohibited  from  signing,  see  25  c<fc  26  Vict,  c  1 1 1 
s.  24,  post;  and  as  to  signature  by  clergyman  of  the  parish  in 
which  the  private  patient  is  resident,  see  re  Shuttleworth,9  Q  B  651 

See  Introduction,  ante,  pp.  69-76.  Also,  25  &  2G  Vict  c  111' 
s.  27,  post,  p.  514.  '  A' 

»  The  omission  of  the  name  of  the  street  and  number  of  the 
house  will  invahdato  the  certificate.  See  Ren  v  Phde,-  in  ™ 
Greenwood,  24  L.J.  R.  (N.  s.)  Q.  B.  148.  ' 
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titioner,  personally  examined  A.  B.,  of 

[insert  residence,  and  profession  or  ^Vf0"'/^^ 
hat  the  said  A.  B.  is  a  [Lunatic,  or  an  Idiot  or  a  Person  ot 
unsound  Mind],  and  a  proper  Person  to  ^  ak^h  lfa 
and  detained  under  Care  and  Treatment  and  that  l_have 
formed  this  Opinion  upon  the  following  grounds  viz. 

1 .  Facts  indicating  Insanity  observed  by  myself  {here  stale 
the  facts'].  .  , 

9   Other  Facts  (if  any)  indicating  Insanity  communicated 
lo  me  by  others  [here  state  the  information,  and  from 

whom']. 

(Signed)2  .  .  , 

v   °  Place  of  abode. 

„     ...  Aav  nf  one  thousand 

Dated  this  day  oi 

eight  hundred  and 

SCHEDULE  (B),  No.  1,  Section  7.3 
Order  for  the  Reception  of  a  Pauper  Patient/ 
T  C  D  [or,  in  the  case  of  a  Clergyman  and  Relieving 
oLret  :,  we  ?C.  D.  and  E.  F.],  the  undersigned,  having 
cf led '/o  my  lor  our]  assistance  a  Physician  -  Surgeo^r 
Apothecary,  as  f*™^^?^^  fha't  the  said 
TT  i f  Lunati^  [Tan idiot,  of  a  Person  of  unsound 

.  In,,  Fell  (3  Dowl.  & ,L ,373 ;  ij iL  J .  R  (*•  g^SSt 
which  related  to  8  &  9  Vict,  c   WO   H.  ^  ^ 

Patterson,  J.,  thought  that  a  statwneM  i  motives  of 

that  the  alleged  ^^^Jj^.tatementa  in  every 
every  person  "  or  that  he  makes  ungi  slinttieworth  (9  Q-  B. 
conversation,"  would  be  ^f^fy^^  „.  45,  46,  a  state- 
651),  which  also  referred  to  8 I  &  9  V  wt  o.  iu  ,        ^  der 

pp.  473-476,  »d  25  »MT»»  ^^."ataJta,  «nd 

<  It  will  he  observed  that  this  oraei  u< 
not  a  mere  request     See  note  'l6  &  17  Vict! c.  97, 

but  see  also  Introduction,  ante,  p.  122,  autt  io 

s.  78,  post,  p.  422. 
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receive  the  said  A.  B.  as  a  Patient  into  your  House  [or  Hos- 
pital].   Subjoined  is  a  Statement  respecting  the  said  A.  B. 

5  (Signed)       C.  D. 
A  Justice  of  the  Peace  for  the  County, 
City,  or  Borough  of 
[or  an  or  the  Officiating  Clergyman 
of  the  Parish  of  ]. 

5  (Signed)    E.  F. 
The  Relieving  Officer  of  the  Union 
or  Parish  of  [pr  an 

Overseer  of  the  Parish  of  ]. 
Dated  the  day  of  one  thousand 

eight  hundred  and 
To  Proprietor  [or  Superintendent]  of 

[describing  the  house  or  hospital]. 

Statement. 

[If  any  Particulars  in  this  Statement  he  not  known,  to  be  so 
stated.]  6 

Name  of  Patient,  and  Christian  Name  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  Suicidal. 

Whether  dangerous  to  others. 

Parish  or  Union  to  which  the  Lunatic  is  chargeable. 
Name  and  Christian  Name  and  Place  of  Abode  of  nearest 
known  Relative  of  the  Patient,  and  degree  of  Relation- 
ship (if  known).7 

I  certify  that,  to  the  best  of  my  knowledge,  the  above 
Particulars  are  correctly  stated. 
(Signed) 

  Relieving  Officer  [or  Overseer]. 

5  As  td  Commissioners  in  Lunacy,  see  25  &  26  Vict  c  111 
S3.  31-33,  post,  pp.  516-518. 


Re  Shuttleworth,  9  Q.  B.  651;  ante,  p.  340 
7  See  25  &  26  Vict.  c.  Ill,  s.  25,  post,  p.  513. 
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SCHEDULE  (B),  No.  2,  Sections  7,  10,  11,  12,  13. 
Form  of  Medical  Certificate.1 

I,  the  undersigned  [here  set  forth  the  qualification  entitling 
the  Person  certifying  to  practise  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  gra.,  being  a  Fellow  of  the  Royal  College  of 
Physicians  in  London],  and  being  in  actual  practice  as  a 
[Physician,  Surgeon,  or  Apothecary,  as  the  case  may  be'], 
hereby  certify,  that  I,  on  the  day  of 

at  [here  insert  the  sireet  and 

number  of  the  house  (if  any),2  or  other  like  particulars],  in  the 
County  of  ,  personally  examined  A.  B.,  of 

[insert  residence  and  profession  or  occupa- 
tion (if  any)],  and  that  the  said  A.  B.  is  a  [Lunatic,  or  an 
Idiot,'or  a  Person  of  unsound  Mind],  and  a  proper  Person  to 
be  taken  charge  of  and  detained  under  Care  and  Treatment, 
and  that  I  have  formed  this  Opinion  upon  the  following 
grounds;  viz. — 3 

1.  Facts  indicating  Insanity  observed  by  myself  [here  stale 

the  facts], 

2.  Other  Facts  (if  any)  indicating  Insanity  communicated 

to  me  by  others  [here  state  the  information,  and  from 
whom]. 

(Signed)4 

Place  of  abode. 
Dated  this  day  of  one  thousand 

eight  hundred  and 


SCHEDULE  (C),  Section  24. 
Notice  of  Admission. 

1  hereby  give  you  Notice,  that  A.  B.  was  admitted  into 
this  House  tor  Hospital]  as  a  Private  [or  Pauper]  Patient, 
on  the  day  of  and  I  hereby  transmit 
a  Copy  of  the  Order  and  Medical  Certificates  [or  Certificate] 

.  See  also  notes  to  schedule  F,  No^S,  16  &  17  Vict  c.  97  post, 
p.  477;  and  25  &  26  Vict  c.  Ill,  ss.  26  27,  jo*,  pp. W  ™{ 

2  Reg.  v.  Finder,  in  re  Greenwood,  24  L.  J.  R.  (X.  s.)  1<J»> 

ani6'Re  Fell,  3  Dowl.  &  L.  373,  ante,  p.  342;  re  ShuttlewortU, 
9  Q.  B.  651,  ante,  p.  342. 

«  See  also  8  &  9  Vict.  c.  100,  s.  23,  ante,  p.  24,. 


16  &  17  Vict.  c.  96. 
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on  which  he  was  received.  [If  a  Private  Patient  be  received 
upon  one  Certificate  only,  the  special  circumstances  which 
have  prevented  the  Patient  from  being  examined  by  two  Medi- 
cal Practitioners  to  be  here  stated,  as  in  the  Statement  accom- 
panying the  Order  for  Admission.]0 

Subjoined6  is  a  Statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  Patient. 

(Signed) 

Superintendent  [or  Proprietor]  of 

Dated 6  the  day  of  one  thousand 

eight  hundred  and 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  Patienf]  seen  and  examined 
the  Patient  mentioned  in  the  above6  Notice,  and  hereby  certify 
that  with  respect  to  mental  state  he  [or  she] 
and  that  with  respect  to  bodily  health  and  condition  he 
[or  she] 

(Signed) 

Medical  Proprietor  [or  Superintendent, 
or  Attendant]  of 

Dated6  the  day  of  one  thousand 

eight  hundred  and 


4  See  s.  5,  ante,  p.  321 ;  and  schedule  A,  No.  1,  ante,  p.  311. 

6  See  8  &  9  Vict.  c.  100,  s.  52,  ante,  p.  263;  16  &  17  Vict.  c.  96, 
s.  54,  ante,  p.  332;  and  25  &  26  Vict.  c.  Ill,  s.  28,  post,  p.  514. 
Tn  the  case  of  a  private  patient,  the  "  notice "  and  accompanying 
documents  are  to  be  sent  within  one  clear  day,  bnt  the  "statement" 
is  to  be  sent  after  two,  and  within  seven  clear  days.  Certain  verbal 
alterations  in  the  above  forms  are  required  to  be  made  accordingly. 
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Deaths, 
Injuries,  and 
Violence  to 
Patients  since 

the  last 

Entry. 

 ■  

Patients  under 
Medical  Treatment, 
and  for  what 
(if  any) 
bodily  Disorder. 
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16  &  17  Vict.  Cap.  97. 

An  Act  to  consolidate  and  amend  the  Laws  for  the 
Provision  and  Regulation  of  Lunatic  Asylums  for 
Counties  and  Boroughs,  and  for  the  Maintenance 
and  Care  of  Pauper  Lunatics,  in  England. 

[20th  August  1853. 

[For  this  Statute,  see  post,  p.  350.] 


17  &  18  Vict.  Cap.  114. 

An  Act  to  extend  the  Rights  enjoyed  by  the  Graduates 
of  the  Universities  of  Oxford  and  Cambridge  in 
respect  to  the  Practice  of  Physic  to  the  Graduates  of 
the  University  of  London. 

[11th  August  1854. 
[For  this  Statute,  see  post,  p.  484.] 


18  &  19  Vict.  Cap.  105. 

An  Act  to  amend  the  Lunatic  Asylums  Act,  1853,  and 
the  Acts  passed  in  the  Ninth  and  Seventeenth  Years 
of  Her  Majesty,  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics. 

[I4.th  August  1855. 
[For  this  Statute,  see  post,  p.  487.] 


19  &  20  Vict.  Cap.  87. 

An  Act  to  amend  the  Lunatic  Asylums  Act,  1853. 

[2dth  July  1856. 
[For  this  Statute,  see  post,  p.  497.] 
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25  &  26  Vict.  Cap.  111. 

An  Act  to  amend  the  Law  relating  to  Lunatics. 

[7th  August  1862. 

[For  this  Statute,  see  post,  p.  498.] 


26  &  27  Vict.  Cap.  110. 

An  Act  to  amend  the  Lunacy  Acts  in  relation  to  the 
building  of  Asylums  for  Pauper  Lunatics. 

[28th  July  1863. 

[For  this  Statute,  see  post,  p.  530.] 
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II.  Statutes  relating  to  Pauper  Lunatics. 

1.  County  and  Borough  Asylums  : — 1  page 
8  &  9  Vict.  c.  100    .       .       .4  Aug.  1845  .  232 

16  &  17  Vict.  c.  96    .  .  .20  Aug.  1853  .  317 

16  &  17  Vict.  c.  97    .  .  .  20  Aug.  1853  .  350 

17  &  18  Vict.  c.  114  .  .  .  11  Aug.  1854  .  484 

18  &  19  Vict.  c.  105  .  .  .  14  Aug.  1855  .  487 

19  &  20  Vict.  c.  87    .  .  .29  July  1856  .  497 

25  &  26  Vict.  c.  Ill  .       .       .7  Aug.  1862  .  498 

26  &  27  Vict.  c.  110  .       .       .28  July  1863  .  530 

2.  Licensed  Houses  and  Eegistered  Hospitals  : — 2 

8  &  9  Vict.  c.  100  .  .  .4  Aug.  1845  .  232 

16  &  17  Vict.  c.  96  .  .  .20  Aug.  1853  .  317 

16  &  17  Vict.  c.  97  .  .  .  20  Aug.  1853  .  350 

17  &  18  Vict,  c.  114  .  .  .  11  Aug.  1854  .  484 

18  &  19  Vict.  c.  105  .  .  .  14  Aug.  1855  .  487 
25  &  26  Vict.  c.  Ill  .  .  .   7  Aug.  1862  .  498 

3.  Workhouses  : — 3 

4  &  5  Wm.  iv.  c.  76,  s.  45  .  14  Aug.  1834  .  534 
16  &  17  Vict.  c.  96  .  .  .20  Aug.  1853  .  317 
16  &  17  Vict.  c.  97  .  .  .20  Aug.  1853  .  350 
25  &  26  Vict.  c.  Ill  .       .       .7  Aug.  1862  .  498 

4.  Lunatics  receiving  Out-relief: — 4 

16  &  17  Vict.  c.  97  .  .  .20  Aug.  1853  .  350 
25  &  26  Vict.  c.  Ill  .       .       .   7  Aug.  1862  .  498 

5.  Incidence  of  the  charge : — 5 

[In  addition  to  the  foregoing  Acts  :] 

11  Geo.  iv.  &  1  Wm.  iv.  c.  20,  s.  70,  29  May  1830  .  537 
2  &  3  Wm.  iv.  c.  40,  s.  16  .1  June  1832  .  537 
2  &  3  Vict.  c.  51,  ss.  5,  6  .  .17  Aug.  1839  .  538 
7  &  8  Vict.  c.  101,  ss.  25,  27    .    9  Aug.  1844  .  541 

12  &  13  Vict.  c.  82,  s.  2     .       .1  Aug.  1849  .  543 

12  &  13  Vict.  c.  103,  ss.  3,  4  .1  Aug.  1849  .  544 

13  &  14  Vict.  c.  101,  s.  5  .  .  14  Aug.  1850  .  545 

19  &  20  Vict.  c.  15,  s.  9  .  .11  April  1856  .  540 
22  &  23  Vict.  c.  49,  ss.  1,  4,  7  .  13  Aug.  1859  .  547 
24  &  25  Vict.  c.  55,  ss.  6,  7  .1  Aug.  1861  .  549 


1  Sec  Introd.,  ante,  pp.  97-121.       '  See  Introd.,  ante,  pp.  126-130 
1  See  Introd.,  ante,  pp.  121-126.      4  See  Introd., ante, pp.  131-133. 
5  See  Introd.,  ante,  pp.  131-133. 
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16  &  17  Vict.  c.  97. 

An  Act  to  consolidate  and  amend  the  Laws  for 
the  Provision  and  Regulation  of  Lunatic 
Asylums  for  Counties  and  Boroughs,  and 
for  the  Maintenance  and  Care  of  Pauper 
Lunatics,  in  England. 

[20th  August  1853. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
■  Paidiament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

I.  The  following  Acts  relating  to  Lunatic  Asylums 
for  Counties  and  Boroughs,  and  the  Maintenance  and 
Care  of  Pauper  Lunatics,  in  England,  (that  is  to  say), 
an  Act  of  the  session  holden  in  the  eighth  and  ninth 
8  &  9  Vict,   years  of  Her  Majesty,  chapter  one  hundred  and 
9&?i6  Vict  twenty-six,  an  Act  of  the  session  holden  in  the  ninth 
c.  84,  and     and  tenth  years  of  Her  Majesty,  chapter  eighty-four, 
]l?iCt'  and  an  Act  of  the  session  holden  in  the  tenth  and 
nof  to  affect  eleventh  years  of  Her  Majesty,  chapter  forty-three, 
appoint-      shall  be  repealed;  but  such  repeal  shall  not  inter- 
ments, etc.    £ere         or  affect  anv  appointment,  salary,  or  an- 
nuity made  or  granted,  or  act  done,  or  agreement 
or  contract  entered  into  or  made,  or  prevent  or  de- 
feat any  prosecution  or  proceeding  for  any  offence 
committed  or  any  penalty  or  forfeiture,  incurred  be- 
fore the  commencement  of  this  Act,  but  every  such 
agreement  or  contract  shall  and  may  (subject  to  the 
provisions  hereinafter  contained  in  relation  thereto) 
be  carried  into  effect  and  enforced,  and  every  such 
offence  prosecuted,  and  every  such  penalty  and  for- 
feiture sued  for,  recovered,  and  applied,  and  every 
pending  prosecution  or  proceeding  continued,  in  like 
manner  as  if  this  Act  had  not  been  passed. 


16  &  17  Vict.  c.  97. 
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II.  The  justices  of  every  county1  and  (save  as  Asto  pro- 

hereinafter  otherwise  provided)  of  every  borough1  J"J'uL 

not  having  an  asylum2  for  the  pauper  lunatics  opp"fnt. 

thereof  shall  provide  an  asylum  in  manner  herein  merit  of 
directed,  (that  is  to  say),  the  justices  of  every  such 

county  and  the  recorder  of  every  such  borough  shall  Visitors. 
at  or  before  the  general  or  quarter  sessions  for  such 


Justices  of 


county  or  borough  next  after  the  twentieth  day  of  county  and 
December,  one  thousand  eight  hundred  and  fifty-  ^"[farina- 
three,3  direct  public  notice  to  be  given  by  the  clerk  a  lunatic 
of  the  peace  of  such  county  or  borough,  in  some  provloV0 
newspaper  or  newspapers  commonly  circulated  in  ?ne-  and  . 

,       x  ,  ,        <•     1       •  •  i»t     justices  ol 

such  county  or  borough,  ol  the  intention  oi  the  'the  county 
justices  of  such  county  or  borough  to  appoint  at  the  °J  J]"0^! r 
then  next   general   or  quarter  sessions  for  such  rough  at  or 
county,  or  (in  the  case  of  a  borough)  at  'a  special  certain 
meeting  of  the  justices  of  such  borough  to  be  fixed  ^e  ^  „ 
in  such  notice,  and  to  be  holden  within  three  months  tice  to  be 
from  the  date  thereof,  a  committee  of  justices  to  pro-  ^tention'16 
vide  an  asylum  for  the  pauper  lunatics  of  such  to  appoint  a 
county  or  borough,  under  the  provisions  of  this  Act ;  formthattee 
and  the  clerk  of  the  peace  of  such  county  or  borough  purpose, 
shall,  within  ten  days  after  being  so  directed  as 
aforesaid,  cause  such  notice  to  be  given  accordingly. 

III.  The  justices  of  every  such   county1   and  Justices  to 
borough1  respectively  (such  notice  having  been  given  committee 
as  aforesaid)4  shall  at  the  then  next  general  or  to  superin- 
quarter  sessions  for  such  county,  or  at  such  special  providing 
meeting  as  aforesaid4  of  the  justices  of  such  borough, 
either  themselves  determine  in  which  of  the  modes  treat  for 
hereinafter  mentioned  an  asylum  shall  be  provided  "vuh"ome 
for  such  county  or  borough,  or  shall  refer  the  selec-  county, 
tion  to  the  committee  to  be  appointed  as  hereinafter  effect  one 


1  See  also  s.  7,  post,  p.  354;  s.  9,  post,  p.  356;  s.  10,  post, 
p.  357;  ss.  129,  130,  post,  pp.  462,  463;  s.  131,  post,  p.  463; 
s.  132,  post,  p.  465;  and  the  Aots  referred  to  in  the  several 
notes  thereon. 

2  s.  8,  post,  p.  355. 

3  s.  \3,post,  p.  360. 

4  s.  2,  supra. 
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or  other  of  mentioned,1  and  shall  elect  some  justices  of  such 
posea^"1"  county  or  borough  to  be  a  committee  to  provide  such 
asylum,1  and  may  authorise  such  committee  to  pro- 
vide such  asylum,  in  such  of  the  modes  hereinafter 
mentioned  as  the  said  justices  shall  have  determined, 
(that  is  to  say),  to  superintend  the  erecting  or  pro- 
viding of  an  asylum  for  the  pauper  lunatics  of  such 
county  or  borough  for  such  county  or  borough  alone, 
or  to  treat  and  enter  into  an  agreement  for  uniting 
with  any  county  or  counties,  borough  or  boroughs, 
alone  or  together  with  the  subscribers  to  any  hos- 
pital for  the  reception  of  lunatics,  established  or  in 
course  of  erection,  or  afterwards  to  be  established,  or 
for  uniting  with  any  county  or  counties  and  borough 
or  boroughs  jointly,  or  jointly  and  also  together  with 
the  subscribers  to  any  such  hospital  as  aforesaid,2  in 
erecting  or  otherwise  providing  an  asylum  under  or 
for  the  purposes  of  this  Act,  as  the  justices  appoint- 
ing such  committee  may  have  determined,  or  in  case 
the  said  justices  appointing  such  committee  think  fit 
to  refer  the  selection  of  the  mode  in  which  such  asy- 
lum shall  be  provided  to  the  committee,  they  may 
authorise  such  committee  to  provide  such  asylum 
in  such  of  the  modes  aforesaid  as  to  the  committee 
may  seem  best ;  and  any  committee  so  authorised  to 
treat  and  enter  into  an  agreement  may  treat  and 
enter  into  such  agreement  with  any  committee  or 
committees  having  due  authoi-ity  in  that  behalf 
under  this  Act,  or  any  former  Act,  for  any  county 
or  counties,  borough  or  boroughs,  or  on  behalf  of 
any  such  subscribers  as  aforesaid,  and  with  any 
commmittee  of  visitors  of  any  existing  asylum,  and 
whether  or  not  any  previous  agreement  for  uniting 
may  have  been  already  entered  into  between  some 
of  the  parties  under  this  Act  or  any  former  Act; 
and  by  any  such  agreement  to  be  entered  into  as 
aforesaid  the  several  committees,  parties  thereto, 
may,  to  the  extent  of  their  authority,  in  lieu  of 


1  19  &  20  Vict.  c.  87,  post,,  p.  497. 

4  18  &  19  Vict.  c.  105,  s.  1,  post,  p.  487. 
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agreeing  to  erect  or  provide  an  asylum,  or  in 
addition  thereto,  and  in  consideration  of  any  pay- 
ment in  gross  or  of  the  payment  of  any  sum  in  the 
nature  of  rent  or  otherwise,  agree  for  the  joint  use 
of  any  existing  asylum  or  hospital,  and,  where  they 
think  fit,  for  enlarging  the  same. 

IV.  It  shall  he  lawful  for  the  major  part  of  such  Subscribers 
of  the  subscribers  to  any  such  hospital  as  aforesaid 3  p°tai"em-S~ 
as  shall  be  present  at  any  meeting  of  such  sub-  P°w<?etdat0 
scribers  called  together  expressly  for  this  purpose  committee 
by  advertisement  in  a  newspaper  commonly  circu-  *°  for 
lated  in  the  place  where  such  hospital  is  or  is  in- with  any 
tended  to  be  situate,  to  elect  any  number  of  such  Dorou»ii,r 
subscribers  not  exceeding  five  to  be  a  committee  to etc- 
treat  and  enter  into  an  agreement  for  uniting  Avith 

any  county  or  counties  or  borough  or  boroughs 
alone,  or  any  county  or  counties  and  borough  or 
boroughs  jointly,  under  and  for  the  pui-poses  of  this 
Act  ;4  and  where  any  such  agreement  has  been  or 
shall  be  entered  into  under  any  former  Act  or  this 
Act,  nothing  in  this  Act  shall  prevent  the  reception 
into  the  asylum  provided  under  such  agreement,  or 
the  discharge  therefrom,  of  so  many  of  any  lunatics 
other  than  pauper  lunatics  as  might  have  been 
received  into  such  hospital  or  asylum  if  this  Act 
had  not  been  passed. 

V.  It  shall  be  lawful  for  the  committee  of  visitors  Committees 
of  any  asylum  already  provided  for  any  county  or  °xilstin°r3  °f 
borough,  alone  or  otherwise,  to  enter  into  an  agree-  asylums 
ment  for  uniting  for  the  purposes  of  this  Act  with  j£g  lfrZ- 
any  county  or  counties,  borough  or  boroughs,  alone  ,ne.nts  t0 

or  together  with  the  subscribers  to  any  such  hospital  Umte" 
as  aforesaid,  or  for  uniting  with  any  coxmty  or 
counties  and  borough  or  boroughs  jointly,  or  jointly 
and  also  together  with  the  subscribers  to  any  such 
hospital.5 


3  s.  3,  supra. 

*  18  &  19  Vict.  c.  105,  s.  1,  post,  p.  487. 

4  s.  3,  supra  ;  and'  18  &  19  Vict,  c  105,  s.  1,  post,  p.  487. 
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Saving 
where  a 
committee 
is  already 
appointed, 
or  proceed- 
ings for  the 
appoint- 
ment of  a 
committee 
have  been 
commenced. 


Justices  of 
boroughs 
may  con- 
tract with 
committees 
of  visitors, 
etc.,  for 
reception 
of  the 
pauper 
lunatics 
of  the 
borough. 


VT.  Provided  always,  that  where  a  committee 
has  been  appointed  before  the  commencement  of  this 
Act  for  any  county  or  borough  for  any  of  the  pur- 
poses aforesaid,1  or  proceedings  have  been  taken  for 
or  towards  the  appointment  of  a  committee  for  any 
of  the  said  purposes,  nothing  herein  contained  shall 
render  it  necessary  to  proceed  afresh  to  the  appoint- 
ment of  a  committee  for  any  of  such  purposes ;  and 
any  proceedings  already  taken  as  aforesaid  shall 
remain  in  force  and  be  continued ;  and  all  the  pro- 
visions of  this  Act  shall  be  applicable  to  any  such 
committee  already  appointed,  or  to  be  appointed 
under  such  proceedings,  in  like  manner  as  if  such 
committee  had  been  appointed  under  the  provisions 
of  this  Act. 

VII.  Provided  also,  that  it  shall  be  lawful  for  the 
justices  of  any  such  borough  as  aforesaid,2  at  such 
special  meeting,2  if  they  think  fit,  in  lieu  of  electing 
a  committee  to  superintend  the  erecting  or  providing 
of  an  asylum,  or  to  treat  for  uniting,  as  hereinbefore 
mentioned,2  or  to  effect  either  of  such  purposes,  to 
elect  a  committee  of  justices  of  such  borough  to  con- 
tract with  any  committee  of  visitors  of  any  existing 
asylum,  or  any  committee  providing  or  about  to  pro- 
vide an  asylum,  whether  for  any  county  or  borough, 
alone  or  otherwise,  for  the  reception  of  the  pauper 
lunatics  of  such  first-mentioned  borough  into  such 
asylum,  in  consideration  of  such  payment  in  gross, 
or  such  annual  or  periodical  payment,  and  upon  and 
subject  to  such  terms,  stipulations,  and  conditions  as 
to  the  duration  and  determination  of  the  contract, 
and  otherwise,  as  may  be  agreed  upon  ;3  and  it  shall 
be  lawful  for  any  committee  of  visitors  of  any  exist- 
ing asylum,  or  any  other  such  committee  as  last 
aforesaid,  to  contract  with  the  committee  for  any 
such  borough  accordingly;*  and  during  the  con- 


1  s.  3,  ante,  p.  351. 

2  b.  2,  and  s.  3,  ante,  pp.  351-353. 

3  See  s.  45,  post,  p.  385. 

*  See  25  &  26  Vict.  c.  Ill,  s  6, post,  p.  501. 
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tinuance  of  such  contract  the  justices  of  such 
borough  shall,  at  a  special  meeting  of  such  justices 
to  be  holden  within  twenty  days  after  the  twentieth 
day  of  December  in  every  year,  appoint  a  committee 
of  such  justices  to  visit  the  pauper  lunatics  sent 
from  such  borough  to  such  asylum,  and  two  at  least 
of  the  members  of  such  committee  shall  together 
once  at  the  least  in  every  six  months  visit  such  asylum, 
and  see  and  examine  as  far  as  circumstances  will 
permit  every  lunatic  received  into  such  asylum 
under  such  contract,  and  shall  after  each  such  visit 
report,  the  result  thereof,  with  such  remarks  as  they 
think  fit,  to  the  justices  of  such  borough  at  a  special 
meeting  of  such  justices ;  and  the  justices  making 
any  such  visit  may,  if  they  see  fit,  be  accompanied 
by  some  physician,  surgeon,  or  apothecaiy,  other 
than  a  medical  officer  of  the  asylum ;  and  such  jus- 
tices may  by  writing  under  their  hands  order  the 
payment  to  such  physician,  surgeon,  or  apothecary 
of  such  reasonable  sum  for  his  services  on  any  such 
visit  as  they  may  think  fit,  and  such  sum  shall, 
upon  the  production  of  such  order,  be  paid  to  such 
physician,  surgeon,  or  apothecaiy  by  the  treasurer 
of  such  borough ;  and  eveiy  report  of  such  justices 
so  visiting  shall  be  entered  among  the  records  of  the 
court  of  quarter  sessions  of  such  borough,  and  shall 
be  open  to  the  inspection  of  any  of  the  Commis 
sioners  in  Lunacy ;  and  such  Commissioners  may, 
if  they  think  fit,  require  a  copy  of  every  or  any 
such  report  to  be  transmitted  to  them  by  the  clerk 
of  the  peace  of  such  borough ;  and  while  any  such 
contract  making  adequate  provision  for  the  pauper 
lunatics  of  such  borough  is  in  force  such  borough 
shall  not  be  required  to  provide  an  asylum  for  itself 
alone,  or  in  union,  as  hereinbefore  mentioned.5 

VIII.  Provided  also,  that  every  borough  situate  Borough! 
within  a  county  having  an  asylum  for  pauper  lnna-  b7iUn°to 


5  ss.  2,  3,  ante,  pp.  351-353.  See  Eleventh  Report  of  the 
Commissioners  in  Lunacy,  31st  March  1857,  pp.  19-22. 
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tics,  and  which  at  the  time  of  the  passing  of  the  said 
Act  of  the  eighth  and  ninth  years  of  Her  Majesty1 
contributed  and  still  contributes  to  such  asylum, 
shall  be  considered  as  having  an  asylum  for  the 
pauper  lunatics  of  such  borough;2  but  it  shall  be 
lawful  for  any  such  borough,  at  any  time  hereafter, 
upon  giving  six  months  notice  in  writing  under  the 
hand  of  the  town  clerk,  in  pursuance  of  a  resolution 
of  the  council  of  such  borough,  to  the  clerk  of  the 
peace  of  the  county,  to  separate  itself,  so  far  as 
relates  to  the  establishment  of  a  lunatic  asylum  for 
such  county,  and  the  maintenance  of  lunatics  there- 
in, from  such  county,  and  from  and  after  the  expira- 
tion of  such  notice  such  borough  shall  for  the  pur- 
poses of  this  Act  be  deemed  a  borough  not  having 
an  asylum  for  the  pauper  lunatics  thereof;2  and 
from  and  after  the  expiration  of  such  notice,  and 
the  withdrawal  from  such  county  asylum  of  all 
lunatics  from  or  belonging  to  such  borough,  such 
borough  shall  not  be  liable  to  pay  or  contribute 
towards  the  expense  of  the  establishment  of  such 
asylum  or  the  maintenance  of  lunatics  therein,  but 
until  the  withdrawal  from  such  county  asylum  of  all 
lunatics  from  or  belonging  to  such  borough  such 
borough  shall  be  liable  to  contribute  towards  the 
expenses  of  such  asylum,  in  the  same  manner  and 
to  the  same  extent  as  if  such  notice  had  not  been 
given. 

IX.  Provided  also,  that  every  borough  in  which 
at  the  passing  of  the  said  Act  of  the  eighth  and 
ninth  years  of  Her  Majesty  hereby  repealed,3  there 
were  not  six  justices  besides  a  recorder  shall,  for  the 
purposes  of  this  Act,  be  annexed  to  and  be  part  of 
the  county  in  which  it  is  wholly  situate,  or  in  case 
it  be  not  wholly  situate  in  any  one  county  shall  for 
the  purposes  of  this  Act  be  annexed  to  and  be  part 


1  8  &  9  Vict  c.  126;  which  was  passed  on  8th  August  1845: 
and  repealed  hy  the  present  Act  (see  s.  1,  ante.  p.  350. 
s  s.  2,  and  s.  3,  ante,  pp.  351-353. 
3  See  note  1  to  s.  8,  supra. 
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of  such  one  of  the  counties  in  which  it  is  situate  as  is  situate, 
such  borough  may  have  been  annexed  to  under  the  poseshofPUr" 
said  Act  of  the  eighth  and  ninth  years  of  Her  this  Act. 
Majesty,  or  if  not  already  so  annexed  then  the  same 
shall  be  annexed  to  and  be  part  of  such  one  of  the 
said  counties  as  one  of  Her  Majesty's  principal 
Secretaries  of  State  shall  by  writing  under  his  hand  Becorder 
direct  ;*  and  the  recorder  of  every  such  borough  J°v£ justices 
shall,  at  the  general  or  quarter  sessions  next  after  to  °e  mem- 
the  twentieth  day  of  December  in  every  year,  ap-  mute°e  of°m" 
point  two  justices  of  such  borough  to  be  members  ^Hors. 
of  the  committee  of  visitors  of  the  asylum  of  the 
county  to  which  such  borough  is  or  shall  be  an- 
nexed ;5  and  the  justices  of  every  county  to  which 
any  borough  is  or  shall  be  annexed  as  aforesaid 
shall,  at  their  general  or  quarter  sessions,  from  time 
to  time  fix  the  sum  to  be  contributed  by  such  bo- 
rough towards  the  expenses  of  and  incident  to  erect- 
ing, providing,  and  maintaining  the  asylum  of  such 
county,6  according  to  the  comparative  population  of 
such  borough  and  county  as  stated  in  the  then  last 
returns  made  of  the  same  under  the  authority  of 
Parliament,  and  cause  notice  thereof  in  writing  to 
be  given  to  the  treasurer  of  such  borough,  and  such 
sum  shall  be  raised  by  a  borough  rate  to  be  made 
by  the  council  of  the  borough  in  manner  directed 
by  the  Act  of  the  session  holden  in  the  fifth  and  5  &  6  w.  iv. 
sixth  years  of  King  William  the  Fourth,  "  to  pro-  c- 76- 
vide  for  the  Regulation  of  Municipal  Corporations  in 
England  and  Wales,"  or  out  of  the  borough  fund,  if 
the  council  think  fit,  and  shall  be  paid  by  the  trea- 
surer of  the  borough  to  the  treasurer  of  the  asylum. 

X.  If  at  any  time  after  the  expiration  of  one  year  Boroughs 
after  the  passing  of  this  Act  it  appear  to  one  of  Her  °0e g^gjf 
Majesty's  principal  Secretaries  of  State,  upon  the  an  asylum 
report  of  the  Commissioners  in  Lunacy,  that  the  trart  for  ihe 

*  19  &  20  Vict.  c.  87,  post,  p.  497. 

5  Sec  s.  22,  post,  p.  365;  s  27,  post,  p.  368;  s.  28  vast 
p.  369;  and  18  &  19  Vict.  c.  105,  s.  7,  post  p  490 
8  18  &  19  Vict.  c.  105,  s.  7,  post,  p.  490. 
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justices  of  any  borough  by  this  Act  required  to  pro- 
vide an  asylum,  or  contract  for  the  care  of  the  pau- 
per lunatics  thereof,  have  not  provided  an  asylum, 
or  entered  into  an  agreement  for  that  purpose,  or  into 
a  subsisting  contract  making  adequate  provision  for 
the  care  of  the  pauper  lunatics  thereof  in  some  asy- 
lum, and  that  any  asylum  belonging  wholly  or  in  part 
to  the  county  or  any  of  the  counties  (if  more  than 
one)  in  which  such  borough  is  locally  situate,  either 
wholly  or  in  part,  is  capable  of  affording  accommo- 
dation for  the  pauper  lunatics  of  such  borough,  or 
may  be  conveniently  enlarged  so  as  to  afford  such 
accommodation,  it  shall  be  lawful  for  such  Secretary 
of  State,  with  the  consent  of  the  committee  of  visi- 
tors of  such  asylum,  by  writing  under  his  hand,  to 
annex  such  borough  for  the  purposes  of  this  Act  to 
such  county  ;1  and  the  justices  of  every  borough  so 
annexed  under  this  provision  shall,  at  a  special 
meeting  of  such  justices  to  be  holden  within  twenty 
days  after  the  twentieth  day  of  December  in  every 
year,  appoint  two  justices  of  such  borough  to  be 
members  of  the  committee  of 2  visitors  of  the  asylum 
of  the  county  to  which  such  borough  shall  be  an- 
nexed; and  the  provision  in  the  enactment  lastly 
hereinbefore  contained  in  relation  to  the  contribution 
by  a  borough  annexed  to  a  county  under  such  enact- 
ment to  the  expenses  of  the  asylum  of  such  county 
shall  extend  to  any  borough  so  annexed  under  this 
provision.3 

XI.  Where  any  committee  has  been  appointed 
for  any  county  or  borough  (whether  before  or  after 
the  passing  of  this  Act)  for  any  of  the  purposes 
hereinbefore  mentioned,  it  shall  be  lawful  for  the 
justices  of  such  county  or  borough,  if  they  think  fit, 
at  any  general  or  quarter  sessions  for  such  county, 
or  (in  the  case  of  a  borough)  at  any  special  meeting 

1  See  Twelfth  Report  of  the  Commissioners  in  Lunacy,  31st 
March  1858,  pp.  20-25.  ,         .  . 

a  Erroneously  printed  "or"  in  some  impressions  of  the  Act, 
printed  by  the  Queen's  printer. 

3  s.  9,  siqrra. 
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of  the  justices  of  such  borough,  after  like  public 
notice  as  is  required  in  the  case  of  the  first  appoint- 
ment of  the  committee,4  to  enlarge  or  alter  the 
powers  of  the  committee  so  as  to  vest  in  the  com- 
mittee any  such  powers  as  might  be  vested  in  any 
committee  on  the  original  appointment  thereof  under 
this  Act,  and,  if  the  justices  see  fit  so  to  do,  to 
appoint  additional  members  of  the  said  committee, 
and  every  such  committee  shall  have  the  like  powers, 
and  the  provisions  of  this  Act  shall  be  applicable  to 
such  committee  in  like  maimer,  as  if  such  committee 
had  been  originally  appointed  with  the  powers  so 
vested  in  them  under  such  enlargement  or  alteration 
of  their  powers. 

XII.  Where  any  committee  appointed  for  any  New  com- 
county  or  borough  (either  before  or  after  the  passing  beappoi^ted 
of  this  Act)  for  any  of  the  purposes  hereinbefore  j."^-^^ 
mentioned  has  ceased  or  shall  hereafter  cease  to  which  have 
exist,  without  carrying  into  effect  the  purposes  for  shaUheTe- 
which  it  was  appointed,  or,  if  appointed  for  the  pur-  after  cease 
pose  only  of  treating  for  uniting  or  of  contracting  as  to  exist' ctc' 
aforesaid,  has  reported  or  shall  hereafter  report  that 
it  is  not  practicable  or  expedient  to  enter  into  an 
agreement  for  uniting  or  into  the  proposed  contract, 
or  to  that  effect,  the  justices  of  such  county  or  the 
recorder  of  such  borough  shall,  at  or  before  the 
general  quarter  sessions  next  after  the  passing  of 
this  Act,  or  next  after  the  occasion  has  arisen,  cause 
public  notice  to  be  given,  in  manner  herein  directed 
in  the  case  of  the  original  appointment  of  a  commit- 
tee under  this  Act4  for  any  of  the  said  purposes,  of 
the  intention  of  the  justices  of  such  county  or 
borough  to  appoint  at  the  then  next  general  or 
quarter  sessions  for  such  county,  or  (in  the  case  of  a 
borough)  at  some  special  meeting  of  the  justices  of 
such  borough  to  be  fixed  in  the  notice  and  to  be 
holden  within  three  months  from  the  date  thereof 
a  committee  in  lieu  of  the  committee  previously  ap- 


4  See  s.  2,  ante,  p.  351. 
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pointed  as  aforesaid ;  and  such  notice  having  been 
so  given,  the  justices  of  such  county  or  borough 
shall,  at  the  then  next  general  or  quarter  sessions 
for  such  county,  or  at  such  special  meeting  as  afore- 
said of  the  justices  of  such  borough,  appoint  a  com- 
mittee accordingly,  and  shall  have  the  like  discretion 
and  authority  for  determining  the  purposes  for  which 
such  committee  shall  be  appointed  as  in  the  case  of 
an  original  appointment  of  a  committee  under  the 
provisions  hereinbefore  contained ;  or  such  justices 
may,  if  they  think  fit,  in  lieu  of  appointing  a  new 
committee  in  the  place  of  any  such  committee  ap- 
pointed only  for  the  purpose  of  treating  for  uniting 
or  of  contracting  as  aforesaid,  and  which  may  have 
.    reported  that  it  is  not  practicable  or  expedient  to 
enter  into  an  agreement  for  uniting  or  into  the  pro- 
posed contract,  or  to  that  effect,  enlarge  or  alter  the 
powers  of  such  committee  as  hereinbefore  provided, 
and,  if  such  justices  think  fit,  appoint  additional 
members  of  such  committee. 

Notice  for  XIII.  Provided  always,  that  where  the  justices 
appointment  0f  anv  COunty  or  the  recorder  of  any  borough  have 

of  a  commit-        ,    J  v  n  r^i.  •  • 

tee  given  at  or  has  not,  m  pursuance  of  any  ot  the  provisions 
se^uentto"  hereinbefore  contained,1  at  or  before  such  general  or 
that  re-  quarter  sessions  as  in  that  behalf  reqmred,  caused 
thisr  Act,y  notice  to  be  given  of  the  intention  of  the  justices  of 
and  the  ap-  county  or  borough  to  appoint  a  committee  under 

of  suchent  this  Act,  it  shall  be  lawful  for  the  justices  of  such 
to  belaud'  county  or  the  recorder  of  such  borough,  at  or  before 
any  subsequent  general  or  quarter  sessions,  to  cause 
such  notice  to  be  given  in  manner  required  by  this 
Act ;  and  the  appointment  of  a  committee  in  pur- 
suance of  such  notice,  or  the  enlargement  or  altera- 
tion of  the  powers  of  any  existing  committee,  and 
the  appointment  of  any  additional  members  of  such 
committee,  at  the  sessions  or  meeting  for  which  such 
notice  has  been  given,  shall  be  valid. 

Committees      XIV.  When  two  or  more  committees  agree  to 

uniting  to  - —  

1  s.  2,  ante,  p. 351;  s.  7,  ante,  p.  354;  s.  12,  ante,  p.  359. 
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unite  for  the  purposes  of  this  Act,  an  agreement2  enter  into 
shall  he  entered  into  and  signed  by  the  several  com-  ff  the"0"' 
mittees  uniting,  or  the  major  part  of  such  commit-  f°™  in 
tees  respectively,  in  the  form  or  to  the  effect  set  forth  (A)?duIe 
in  schedule  (A)  to  this  Act;3  and  such  agreement, 
when  signed  by  the  major  part  of  each  such  com- 
mittee, and  not  before,  shall  be  binding  upon  every 
county  and  borough,  and  the  subscribers  (if  any)  for 
or  on  behalf  of  which  or  whom  such  agreement  has 
been  entered  into;  and  every  such  agreement  shall 
specify  the  proportion  in  which  the  expenses  neces- 
sary for  carrying  into  execution  the  purposes  of  this 
Act  shall  be  charged  upon  each  county  and  borough, 
and  the  subscribers  (if  any)  so  uniting;  and  the 
proportions  of  the  counties  and  boroughs  uniting 
shall  be  calculated  and  fixed  with  reference  to  their 
respective  populations  as  stated  in  the  then  last 
return  made  of  the  same  under  the  authority  of 
Parliament;4  and  where  under  any  such  agreement 
a  right  to  the  joint  use  of  any  existing  asylum  or 
hospital  is  required  by  any  county  or  borough,  or 
the  subscribers  to  any  hospital,  such  agreement  shall 
fix  the  sum  to  be  paid  by  such  county,  borough,  or 
subscribers  towards  the  expenses  already  incurred  in 
erecting  or  providing  such  asylum  or  hospital. 

XV.  Provided  always,  that  it  shall  be  lawful  for  Additional 
such  committees  to  insert  in  the  agreement  to  be  „  Son-*""1" 
entered  into  by  them  any  stipulations  or  conditions  ditfons  may 
in  addition  to  the  matters  by  this  Act  required  to  tajES* 
be  specified  m  such  agreement,  so  that  such  ad-  menti  but 
ditional  stipulations  or  conditions  do  not  in  any  way  subject  lets 
subject  the  acts  of  the  committee  of  visitors  to  the  tltiult  of 
approval  or  control  of  any  court  of  general,  or  quarter  general  or 
sessions  or  of  any  justices,  in  any  case  not  provided  S^. 
tor  by  this  Act,  and  the  additional  stipulations  and 
conditions  so  inserted  in  the  said  agreement  shall  be 
of  the  same  force  and  effect  as  the  matters  so  required 

2  See  s.  45,  post,  p.  385 


o.  to,  fiuai;  p.  OOO. 

3  18  &  19  Vict.  c.  105,8.  3,  post. 
*  18  &  19  Vict.  c.  105,  s.  4,  post. 
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to  be  specified,  notwithstanding  that  such  additional 
stipulations  or  conditions  may  control  in  any  other 
manner  than  as  hereinbefore  specified  and  excepted 
the  discretion  and  acts  of  the  committee  of  visitors 
as  regulated  by  this  Act,  or  may  require  the  consent 
or  approval  of,  or  may  subject  the  acts  or  orders  of 
the  visitors  to  be  disallowed,  modified,  or  controlled 
by,  one  of  Her  Majesty's  principal  Secretaries  of 
State,  in  cases  not  provided  for  by  this  Act ;  but 
any  stipulations  or  conditions  subjecting  the  acts  of 
the  committee  of  visitors  to  the  approval  or  control 
of  any  court  of  general  or  quarter  sessions,  or  of  any 
justices,  in  any  case  not  provided  for  by  this  Act, 
shall  be  void  and  of  none  effect. 

XVI.  Provided  also,  that  with  the  consent  in 
writing  under  the  hands  of  the  greater  number  of 
visitors  of  each  county  and  borough,  and  of  the  greater 
number  of  visitors  of  any  body  of  subscribers  united 
under  any  agreement  entered  into  under  this  Act  or 
any  former  Act,  and  with  the  previous  consent  in 
writing  under  the  hand  of  one  of  Her  Majesty's 
principal  Secretaries  of  State,  the  committee  of 
visitors  may  from  time  to  time  repeal  or  alter  any 
of  the  stipulations  or  conditions  of  such  agreement,1 
but  not  so  as  to  subject  the  acts  of  the  committee  of 
visitors  to  the  approval  or  control  of  any  court  of 
general  or  quarter  sessions,  or  of  any  justices,  in  any 
case  not  provided  for  by  this  Act. 

XVII.  Where  any  agreement  for  uniting  has 
been  entered  into  under  this  Act  or  any  former  Act, 
and  the  union2  effected  thereunder  is  added  to  by  an 
agreement  for  further  union,2  the  proportions  in 
which  any  expenses  are  under  any  former  agree- 
ment for  union2  to  be  charged  on  the  counties  or 
boroughs,  or  counties  and  boroughs,  and  the  sub- 
scribers, if  any,  uniting,  and  the  proportions  in 
which  visitors  are  to  be  elected  for  and  on  behalf  of 


1  18  St  19  Vict.  c.  105,  s.  2,  post. 
3  See  note  to  s.  39,  post,  p.  378. 
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such  counties  or  boroughs,  or  counties  and  boroughs, 
and  subscribers  (if  any),  may  be  altered  as  may  be 
agreed  upon. 

XVIII.  Where  under  an  agreement  for  union3  As  to  pay- 
any  money  is  to  be  paid  towards  the  expenses  me1}*  an.d 

i       i      •  i,        r  ,         r ,  application 

already  incurred    by  any  county  or  borough  m  oi  money 
erecting  or  providing  any  asylum,  the  same  shall 
be  paid  to  the  treasurer  of  such  county  or  borough,  prases,  or 
and  shall  be  applied  in  liquidation  and  payment,  ^paya'blf 
pro  tanto,  of  the  monies,  if  any,  which  shall  have  undeeerment 
been  raised  by  such  county  or  borough  for  the  pur-  for  further 
poses  of  this  Act  or  the  Acts  hereby  repealed,  or  union" 
any  of  them,  in  such  manner  as  the  justices  of  such 
county  at  any  general  or  quarter  sessions  for  the 
same,  or  the  council  of  such  borough,  shall  respec- 
tively order  and  direct,  or  if  all  such  monies  shall 
have  been  paid,  then  the  same  shall  be  applied  in 
diminution  of  any  rate  to  be  made  in  pursuance  of 
this  Act. 

_   XIX.  When  any  agreement  has  been  entered  Commit- 
into  and  signed  as  aforesaid,*  the  committee  for  each    es  of  jus" 
county  and  borough  on  behalf  of  which  the  same  has 
been  entered  into  shall  report  the  same  to  the  jus-  tTqTrter 
tices  of  such  county  or  the  recorder  of  such  borough  scions,  * 
at  the  then  next  general  or  quarter  sessions;  and  "i  to 
tne  original  agreement  shall,  at  such  sessions  for  the  be  d1eliver('d 
county  or  borough  in  which  the  asylum  to  which  &  pewfof 
the  same  relates  is  situate  or  is  intended  to  be  EbSK 
situate,  be  delivered  to  the  clerk  of  the  peace  0finwhich  thc 
such  county  or  borough,  to  be  by  him  entered  among  sU&d 
the  records  thereof;  and  a  copy  of  such  ae-reprnpr,*  ac°pyt° 
shall  at  such  sessions  for  Sh  other  S "!  l^T* 

bZUfLG!/wlfv,0f,^Ch  SUch  «W*«M*t  has  SSSftS 
been  entered  into  be  delivered  to  the  clerk  of  the  boroueh' 
peace  of  such  county  or  borough,  to  be  by  him 
entered  among  the  records  thereof;  and  a  copy  of 
every  such  agreement  shall  be  sent  by  the  clerk 

3  Sec  note  to  s.  39,  post,  p.  378 

4  s.  14,  ante,  p.  361. 
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of  the  peace  to  whom  the  original  agreement  is 
delivered,  within  twenty  days  after  the  delivery 
thereof  to  him,  to  the  'Commissioners  in  Lunacy; 
and  any  of  the  justices  of  any  county  or  borough  on 
behalf  of  which  such  agreement  has  been  entered 
into,  and  any  Commissioner  in  Lunacy,  shaH  be 
entitled,  without  payment,  to  inspect  the  original 
agreement  so  delivered  to  the  clerk  of  the  peace  as 
aforesaid;  and  any  clerk  of  the  peace,  hereby  re- 
quired to  send  to  the  said  Commissioners  a  copy  of 
any  agreement,  who  shall  neglect  so  to  do  within 
the  time  aforesaid,  and  any  clerk  of  the  peace  who 
shall  refuse  to  permit  such  inspection  as  aforesaid, 
shall  for  every  such  offence  be  liable  to  a  penalty 
not  exceeding  five  pounds,  and  this  enactment  shall 
extend  and  be  applicable  to  and  in  respect  of  every 
agreement  by  which  any  of  the  stipulations  or  con- 
ditions in  any  agreement  entered  into  under  this 
Act  or  any  former  Act  shall  be  repealed  or  altered. 

vfter  XX.  When  any  agreement  for  uniting  has  been 

agreement    entered  into,  signed,  and  reported  as  aforesaid,2  the 
ifsrreUpone3,  justices  of  every  county  to  which  the  same  relates 
visitors  to    siiail  at  the  general  or  quarter  sessions  to  which  such 
forcing  agreement  is  reported,  elect  from  among  the  justices 
same^into     of         couuty  tbe  number  of  visitors  allotted  to  such 
county  in  the  agreement ;  and  the  justices  of  every 
borough  to  which  such  agreement  relates  shall,  at  a 
special  meeting  of  such  justices  to  be  holden  within 
twenty  days  after  such  agreement  has  been  reported 
to  the  general  or  quarter  sessions  for  such  borough, 
elect  from  among  the  justices  of  such  borough  the 
number  of  visitors  allotted  to  such  borough  in  the 
agreement;  and  the  majority  of  such  of  the  sub- 
scribers to  any  hospital  to  which  such  agreement 
relates  as  shall  be  present  at  a  meeting  of  such 
subscribers  to  be  holden  within  twenty-eight  days 
after  the  signing  of  such  agreement,  and  of  which 


'  ss.  126,  m,poH,  p.  460.  461. 
J  s.  14,  ante,  p.  361;  s.  19,  supra. 
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meeting  public  notice  shall  have  been  given  by- 
advertisement  in  some  newspaper  circulated  in  the 
place  in  which  such  hospital  is  situate  or  is  intended 
to  be  situate,  shall  elect  from  among  such  sub- 
scribers the  number  of  visitors  allotted  to  the  sub- 
scribers to  such  hospital  in  such  agreement;  and 
the  visitors  so  elected  as  aforesaid  shall  together 
form  and  be  the  committee  of  visitors  for  carrying 
such  agreement  into  effect. 

XXI.  Every  committee  elected  for  any  county  Committee 
or  borough  as  hereinbefore  provided,  and  authorised  »uthori'»"' 
to  superintend  the  erecting  or  providing  of  an  asy-  tend  the™" 
lum  for  such  county  or  borough,  shall,  until  the  E^in™  to 
election  of  visitors  or  a  committee  of  visitors  for  be  deemed 
such  county  or  borough,  or  the  asylum  thereof,  of  vStors" 
under  any  of  the  provisions  herein  contained,  be 
deemed  the  committee  of  visitors  for  such  county  or 
borough. 

XXII.  At  the  general  or  quarter  sessions  to  visitors  to 
be  held  next  after  the  twentieth  day  of  December  annuauy  for 
m  every  year  the  justices  of  every  county,3  and  asylums, 
at  a  special  meeting  to  be  held  within  twenty 

days  after  the  twentieth  day  of  December  in  every 
year  the  justices  of  every  borough,*  having  for  the 
time  being  an  asylum  (whether  provided  before  or 
after  the  passing  of  this  Act)  either  for  the  sole  use 
of  such  county  or  borough  or  under  any  agreement 
for  uniting  as  aforesaid,*  shall  elect  some  justices  of 
such  county  or  borough  to  be  visitors  on  behalf  of 
such  county  or  borough  for  the  said  asylum  durino- 
the  year  next  ensuing  the  election ;  and  where  such 
asylum  has  been  provided  under  any  agreement  for 
uniting  entered  into  with  any  such  subscribers  as 
aforesaid,*  the  majority  of  such  of  the  subscribers  as 


and  ^  PP-  463; 

'  s.  14,  ante,  p.  061. 
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shall  be  present  at  a  meeting  to  be  holden  in  the 
month  of  January  in  every  year,  of  which  notice 
shall  have  been  given  by  public  advertisement  in 
some  newspaper  circulated  within  the  place  in  whicli 
such  asylum  is  situate,  shall  elect  some  of  such  sub-  • 
scribers  to  be  visitors  for  such  asylum  during  the: 
year  then  next  ensuing ; 1  and  where  such  asylum  is- 
for  the  sole  use  of  any  one  county  or  borough,  the  ■ 
visitors  elected  for  such  county  or  borough  as  afore- 
said shall  be  "the  Committee  of  Visitors"  of  suchi 
asylum;  and  where  such  asylum  has  been  provided  I 
under  any  agreement  for  uniting,  the  visitors  elected  1 
as  aforesaid  on  behalf  of  every  county  and  borough, . 
and  the  subscribers  (if  any)  to  which  the  asylum: 
belongs,  shall  together  form  and  be  "  the  Committee 
of  Visitors"  of  such  asylum  :  provided  always,  that: 
the  number  of  the  committee  of  visitors  of  any 
county  or  borough  having  an  asylum  for  its  sole 
use  shall  not  be  less  than  seven;  and  that  in  all  I 
other  cases  the  number  of  visitors  to  be  elected  on  I 
behalf  of  eveiy  county  and  borough,  and  of  any 
body  of  subscribers,  to  form  and  be  the  commktee  of  i 
visitors,  shall  be  the  number  provided  for  in  the 
agreement. 

A  separate       XXIII.  Where  any  county  or  borough  has  more 
eommittee    than  one  asylum  a  separate  committee  of  visitors 
to  leap"    shall  be  appointed  as  aforesaid  for  every  such  ap- 
pointed for  ju      eacn  0£  which  committees  shall  have  all  the 
asVyUmi.       powers  and  be  subject  to  all  the  provisions  of  this 
Act  with  regard  to  the  asylum  for  which  it  is 
appointed,  as  if  it  were  the  only  asylum  for  that 
Proviso       county  or  borough :  provided  always,  that  it  shall 
be  lawful  for  the  justices  of  the  county  or  borough, 
if  they  think  fit,  with  the  approval  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  to  appoint 
the  same  committee  for  two  or  more  such  asylums. 

Meetings  of  XXIV.  The  several  persons  elected  members  of 
visitors.      any  committee  of  visitors  shall  within  one  month 

'  Seo  also  ss.  27  and  28,  post,  pp.  3(58,  369. 
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after  their  election  assemble  at  some  convenient  place 
to  be  named  in  a  notice  in  writing  given  by  two  or 
more  of  such  visitors,  or  by  the  clerk2  to  the  out- 
going committee  by  the  direction  of  two  or  more  of 
the  said  visitors,  to  the  several  members  so  elected, 
such  notice  to  be  given  to  each  member  personally, 
or  left  at  his  place  of  abode,  or  transmitted  to  him 
through  the  post-office,  seven  days  at  least  before 
the  time  appointed  for  such  meeting ;  and  the  said 
visitors  may  adjourn  the  said  meeting  from  time  to 
time  or  from  place  to  place,  and  meet  where  and  as 
often  as  they  think  necessary  ;3  and  the  said  visitors  Every 
shall  at  their  first  meeting  after  their  election  elect  t°™1™ci""e 
one  of  their  members  to  be  their  chairman,  who  shall  chairman, 
preside  at  all  meetings  at  which  he  is  present ;  and 
in  case  of  the  absence  of  the  chairman  from  any 
meeting  the  members  of  the  committee  then  present 
shall  elect  one  of  such  members  to  be  chairman 
for  the  meeting,  who  shall  preside  at  the  meeting ; 
and  to  constitute  a  meeting  of  a  committee  there  Number  of 
shall  be  present  not  less  than  three  members  thereof  member? 
except  for  adjournment,  which  may  be  made  by  less  tluT  ' 
than  three ;  and  every  question  shall  be  decided  by  meetine- 
a  majority  of  votes  (the  chairman,  whether  per-  hoTX* 
manent  or  temporary,  having  a  vote),  and  in  the  decided* 
event  of  an  equality  of  votes  on  any  question  the 
chairman  for  the  time  being  shall  have  an  additional 
or  casting  vote. 

XXV  The  clerk  2  0f  any  committee  of  visitors  Clerk,  on 
shall,  whenever  required  in  writing  by  the  chair-  reciuisiti°n 
man  *  or  two  of  the  visitors,  or  by  the  superinten-  manTt'wo 
dent  of  the  asylum,  and  the  chairman*  of  any  such  SJSSta 
committee  may,  whenever  he  shall  see  fit,  convene  a  tendent,  to 
meeting  of  such  committee  by  a  notice  in  writing  to  fn^T*" 
each  visitor  of  the  time  and  place  of  such  lneetino"  visitors- 
such  notice  to  be  delivered,  left,  or  transmitted  as 


*  s.  26,  post,  p.  368. 

3  See  also  s.  25,  infra. 

*  s.  24,  supra. 
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aforesaid1  by  such  clerk  or  chairman  seven  days  at 
least  before  the  time  appointed  for  the  meeting. 

XXVI.  Every  committee  of  visitors  shall  appoint 
a  clerk  to  such  visitors  for  tbe  purposes  of  this  Act, 
at  such  salary  or  remuneration  as  such  visitors  think 
fit,  and  may,  if  and  Avhen  they  think  fit,  remove  any 
clerk  appointed  by  them,  and  in  any  such  case,  or 
in  case  of  the  death  or  resignation  of  any  such  clerk 
shall  appoint  a  new  clerk;  and  the  clerk  to  any 
committee  of  visitors  of  any  asylum  may  also  be  the 
clerk  of  such  asylum ; 2  and  any  clerk  to  any  com- 
mittee of  visitors  shall,  unless  he  sooner  die,  resign, 
or  be  removed,  continue  in  office  so  long  as  such 
committee  continue  in  office.3 

XXVII.  The  powers  of  any  committee  of  visitors 
and  of  the  members  of  such  committee,  whether 
appointed  or  elected  before  or  after  the  commence- 
ment of  this  Act,  shall  continue  until  the  first  meet- 
ing of  the  committee  by  which  such  first-mentioned 
committee  is  to  be  succeeded,  anything  herein  con- 
tained to  the  contrary  not  withstanding ;  and  if  the 
justices  of  any  county,  or  the  justices  or  recorders4 
of  any  borough,  or  any  body  of  subscribers,  neglect 
in  any  year  to  make  such  election  or  appointment 
as  required  by  this  Act,4  then  the  committee  of 
visitors  lastly  before  elected,  or  the  members  of  such 
committee  elected  or  appointed  for  such  county  or 
borough,  or  on  behalf  of  such  body  of  subscribers, 
or  such  of  them  as  shall  continue  to  act,  ^  shall  be 
deemed  and  taken  to  be  the  committee  of  visitors,  or 
to  form  part  of  the  committee  of  visitors,  as  if  such 
committee  or  members  had  been  re-elected  or  re-ap- 
pointed in  such  year,  and  so  from  time  to  time  so 
often  as  the  said  justices,  recorder,4  or  subscribers  so 
neglect. 

1  s.  24,  supra 

2  s.  55,  post,  p.  394. 

3  s.  125, /)<>.<!<,  p.  460;  and  s.  126, post,  p.  461. 

*  See  s.  22,  ante,  p.  365;  and  ss  9,  10,  ante,  pp.  356-358.  as 
well  as  IB  &  19  Vict,  c  105,  s.  7, post.  The  word  "recorders, 
in  the  plural,  is  an  error  ;  it  should  be  "  recorder. 
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XXVIII.  In  case  any  member  of  any  committee  Provision 
or  any  visitor,  elected  or  appointed  under  this  Act3  fnjj.  vacan-" 
or  airy  Act  hereby  repealed,  die,  resign,  or  become  mitstg"scom" 
incapable  to  act,  the  justices  for  the  county  or 
borough  for  which  such  member  or  visitor  was 
elected  or  appointed,  at  any  general  or  quarter 
sessions  for  such  county,  or  at  a  special  meeting  of 

the  justices  of  such  borough,  or  where  such  visitor 
was  appointed  by  the  recorder  of  a  borough,  then 
the  recorder  of  such  borough  shall  elect  or  appoint 
some  other  justice  in  his  place ;  and  where  any  such 
member  or  visitor  has  been  elected  on  behalf  of  any 
body  of  subscribers  the  majority  of  such  of  the  said 
subscribers  as  shall  be  present  at  some  meeting  called 
in  manner  provided  with  respect  to  the  annual  elec- 
tion of  visitors6  shall  elect  some  other  subscriber  in 
his  place ;  but,  notwithstanding  any  vacancy  in  any  Continuing 
committee,  the  continuing  members  or  visitors  may  ma™act? 
act  as  if  no  such  vacancy  had  occurred. 

XXIX.  In  case  at  any  time  after  the  expiration  Secretary 
of  one  year  from  the  commencement  of  this  Act  it  °^yfee. 
appear  to  one  of  Her  Majesty's  principal  Secretaries  iuire  any 
of  State,  upon  the  report  of  the  Commissioners  in  borough1 
Lunacy,  that  any  county  or  borough  has  not  an  not  hi,vin= 

7         /»      .i  i  an  asylum 

asylum  tor  the  pauper  lunatics  thereof,  it  shall  be  to  provide 
lawful  for  such  Secretary  of  State,  by  writing  under  one" 
his  hand,  to  require  the  justices  of*  such  county  or 
borough  forthwith  to  provide  a  fit  and  sufficient 
asylum  for  so  many  pauper  lunatics  as  upon  the 
report  of  the  said  Commissioners  such  Secretary  of 
State  may  think  fit  and  direct,  and  such  justices 
shall  forthwith  proceed  as  hereinbefore  mentioned  to 
cause  such  asylum  to  be  provided  -J  provided  always, 
that  no  borough  annexed  to  any  county  by  virtue  of 
this  Act  or  any  former  Act,  or  on  behalf  of  which  a 

1Q5«S?n  %r2J  antf'£  365 ;  and  ss>  9-  10-  anle<  PP-  356-358;  and 
18  &  19  Vict.  c.  105,  s.  l,posl. 

6  s.  22,  ante,  p.  365. 

7  See  Eleventh  Report  of  the  Commissioners  in  Lunacy  31st 
March  1857,  p.  5. 
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subsisting  contract  making  adequate  provision  for 
the  care  of  the  pauper  lunatics  thereof  shall  have 
been  entered  into  under  this  Act,  or  which  now  con- 
tributes to  any  asylum  for  the  county  in  which  it  is 
situate,  and  shall  not  have  been  separated  from  such 
county,  shall  be  required  to  provide  an  asylum  under 
any  such  order. 

XXX.  It  shall  be  lawful  for  the  justices  of  every 
county  and  borough  having  an  asylum  or  asylums  for 
the  pauper  lunatics  thereof,  where  it  appears  to  such 
justices  at  any  general  or  quarter  sessons,  or  (in  the 
case  of  a  borough)  at  any  special  meeting  of  such 
justices,  that  the  asylum  or  asylums  of  such  county 
or  borough  is  or  are  inadequate  or  unfit  for  the  proper 
accommodation  of  the  pauper  lunatics  of  such  county 
or  borough,  to  cause  an  additional  asylum,  or  a  new 
asylum  in  lieu  of  any  existing  asylum  of  such 
county  or  borough,  to  be  provided  for  such  county 
or  borough,  in  like  manner  as  hereinbefore  directed 
in  the  case  of  a  county  or  borough  not  having  an 
asylum,  or  to  direct  the  committee  of  visitors  of  any 
existing  asylum  to  cause  the  same  to  be  enlarged  or 
improved,1  or,  in  any  other  case  where  the  said  jus- 
tices deem  it  necessary  or  expedient,  to  direct  the 
committee  of  visitors  of  any  existing  asylum  to  im- 
prove the  same ; 1  but  it  shall  not  be  incumbent  on 
any  such  committee  under  any  such  direction  as 
aforesaid  to  enlarge  or  improve  such  asylum  where 
the  same  does  not  belong  to  one  county  or  borough 
alone,  without  a  like  direction  from  the  justices  of 
every  county  or  borough  to  which  the  same  belongs ; 
and  in  case  at  any  time  it  appear  to  one  of  Her 
Majesty's  principal  Secretaries  of  State,  upon  the 
report  of  the  Commissioners  in  Lunacy,  that  any 
existing  asylum  or  asylums  for  any  county  or  bo- 
rough is  or  are  inadequate  or  unfit  for  the  proper 
accommodation  of  the  pauper  lunatics  thereof,  it 
shall  be  lawful  for  such  Secretary  of  State,  by  writ- 


1  See  also  s.  38,  post,  p.  376. 
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ing  under  his  hand,  to  require  the  justices  of  such 
county  or  borough  forthwith  to  cause  an  additional 
asylum,  or  a  new  asylum  in  lieu  of  any  existing 
asylum,  to  be  provided  as  aforesaid  for  such  county 
or  borough,  or  the  committee  or  committees  of  visi- 
tors of  any  existing  asylum  or  asylums  forthwith  to 
enlarge  or  improve  the  same,  in  such  manner  as  the 
said  .Secretary  of  State  may  see  fit  and  direct,  and 
the  said  Secretary  of  State  may  require  accommoda- 
tion to  be  provided  in  and  by  such  additional  or  new 
asylum,  or  by  means  of  the  enlargement  of  such 
existing  asylum  or  asylums,  for  so  many  pauper 
lunatics  as  upon  the  report  of  the  said  Commis- 
sioners such  Secretary  of  State  may  think  fit  and 
direct;  and  the  said  justices  or  committe  or  commit- 
tees shall  forthwith  carry  such  requisition  of  the  said 
Secretary  of  State  into  effect ;  and  the  powers  and 
provisions  in  this  enactment  contained  with  respect 
to  the  enlargement  and  improvement  of  asylums 
shall  extend  and  be  applicable  to  and  for  the  en- 
largement and  improvement  of  the  offices,  outbuild- 
ings, yards,  courts,  outlets,  ground,  land  and  appur- 
tenances belonging  thereto. 

_  XXXI.  It  shall  be  lawful  for  any  committee  of  when  an 
visitors  having  authority  to  provide  an  asylum  for  as>'1."Fn  or 
pauper  lunatics  (but  subject  as  hereinafter  men-  asyUuTor 
tioned)  to  procure,  examine,  and  determine  on  plans*  STure- 
for  the  same,  and  estimates,  and  contract2  for  the  quired,  the" 
purchase  of  lands  and  buildings  (and  in  the  case  of  JSESJ  and 
buildings,  either  with  or  without  any  fittings-up  and  deterinine 
furniture  belonging  thereto),  and  for  building,  erect-  and  esti- 
ing,  altering,  improving,  restoring,  furnishing,  and 
completing,  or  otherwise  providing  such  asylum,  and  for  «»«  pur- 
rendering  the  same  in  all  respects  fit  and  ready  for 
the  reception  of  lunatics,  and  for  making,  laying  out  b,,ild'<igs, 
and   completing   the   offices,  outbuildings,  yards,  erecting 
courts,  outlets,  grounds,  land,  and  appurtenances  of 

  buildings. 


3 


See  s.  45,  post,  p.  385;  and  25  &  26  Vict.  c.  11]  3  5 
post.  '   '  ' 
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or  for  such  asylum,  and  for  providing  clothing  for 
patients,  and  everything  necessary  for  the  opening 
of  any  such  asylum ;  and  any  committee  of  visitors 
having  authority  to  enlarge,  alter,  or  improve  any 
asylum  shall  have  like  powers  for  the  purpose  of 
enlarging,  altering,  or  improving  such  asylum,  or 
the   offices,   outhuildings,   yards,   courts,  outlets, 
grounds,  land,  and  appurtenances  thereto  belonging; 
and  every  person  contracting  for  building  or  doing 
any  other  such  work  as  aforesaid  shall  give  to  the 
clerk  of  such  visitors  sufficient  security  for  the  due 
performance  of  the  contract;  and  every  such  con- 
tract, either  for  purchase  of  lands  or  buildings,  or 
for  doing  any  such  work  as  aforesaid,  and  all  orders 
relating  thereto,  shall  be  entered  in  a  book  to  be 
kept  by  the  clerk  to  such  visitors ;  and  when  such 
asylum  and  appurtenances,  or  (as  the  case  may  be) 
the  additions   to  or  alterations  or  improvements 
thereof,  are  completed,  such  book  shall  be  deposited 
and   kept  among   the  records  of  the  county  or 
borough,  or  where  more  than  one  county  or  borough 
is  interested  in  such  contract  by  reason  of  an  agree- 
ment for  union,1  then  among  the  records  of  the 
county  or  borough  which  has  contributed  the  largest 
proportion  of  the  expenses  of  such  contract  ;  and 
every  such  book  may  be  inspected  at  all  reasonable 
times  by  any  person  contributing  to  the  rates  of  the 
county  or  borough,  or,  in  the  case  of  a  union,1  to  the 
rates  of  any  of  the  counties  or  boroughs,  and  also,  if 
any  part  of  such  expenses  has  been  paid  by  volun- 
tary subscriptions,   by  any  such  voluntary  sub- 
scribers ;  and  a  copy  of  every  such  book  shall  be 
kept  at  the  asylum  to  which  the  contract  relates ; 
provided  always,2  that  the  said  visitors  shall  from 
time  to  time  make  their  report  to  the  general  or 
quarter  sessions  of  the  county  or  borough,  counties 
or  boroughs,  for  which  they,  or  such  of  them  as  have 
not  been  elected  by  subscribers  as  aforesaid,  have 


1  See  note  to  s.  39,  ;wsi,  p.  378. 
»  25  &  26  Vict.  c.  1 1 1,  s.  4,  post. 
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been  elected,  of  the  several  plans,  estimates,  and 
contracts  which  have  been  agreed  upon,  and  of  the 
sum  or  sums  of  money  necessary  to  be  raised  and 
levied  for  defining  the  purchase  monies  and  ex- 
penses thereof  on  the  county  or  borough,  or,  in  the 
case  of  such  union  as  aforesaid,  on  each  or  every  of 
the  counties  or  boroughs ;  which  plans,  estimates, 
and  contracts  shall  be  subject  to  the  approbation  of 
the  court  or  courts  of  general  or  quarter  sessions  of 
such  county  or  counties,  and  of  the  justices  of  such 
borough  or  boroughs,  before  the  same  are  completed 
or  carried  into  execution,  save  where  the  amount  to 
be  expended  does  not  exceed  an  amount  previously 
fixed  by  the  court  or  courts  of  general  or  quarter 
sessions  of  such  county  or  counties,  or  by  the  jus- 
tices of  such  borough  or  boroughs.3 

XXXII.  It  shall  be  lawful  for  any  committee  of  Power  to 
visitors  to  purchase  and  take  a  conveyance  for  the  t0 
purposes  of  this  Act  from  any  person  having  absolute  considl 
power  to  sell  and  convey,  independently  of  this  Act, 
any  lands  or  buildings,  in  consideration  of  a  yearly  served- 
rentcharge  or  annual  sum  to  be  limited  to  such  per- 
son, his  heirs  and  assigns,  or  as  he  or  they  shall 
direct,  out  of  the  lands  or  buildings  to  be  purchased, 
and  the  same  shall  accordingly  be  conveyed  as  afore- 
said, subject  thereto,  and  to  powers  of  distress  and 
entry  for  securing  the  same. 

XXXIII.  It  shall  be  lawful  for  any  committee  Power  for 
ot  visitors,  instead  of  purchasing  any  land  or  build-  ri!itor1 t0 
rags  which  they  are  hereby  authorised  to  purchase  fotrent 
to  take  a  lease  thereof  for  any  absolute  term  of  not 
less  than  sixty  years,  at  such  annual  rent  and  under 
such  covenants  as  the  said  committee  of  visitors 
think  fit;  and  it  shall  also  be  lawful  for  such  com- 
mittee to  rent  any  land  by  the  year  for  the  purpose 
of  employing  such  of  the  inmates  of  the  asylum  as 


ase  in 
era- 
a 


»  Moffat  v  Dickson,  13  C.  B.  543;  Kendal  v.  King,  17  C.  B 
483;  Devenuh  v.  Brown,  26  L.  J.  R.  (N.  s.)  oh.  23.  Jl  ' 
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may  be  fit  for  such  employment,  or  otherwise  for  the 
occupation  and  use  of  the  patients.1 

XXXIV.  The  asylum  to  be  provided  for  any 
county  or  borough,  either  solely  or  jointly,  may  be 
without  the  limits  of  such  county  or  borough,  and 
when  any  asylum  provided  or  to  be  provided  solely 
or  in  part  for  any  county  or  borough,  or  any  part  of 
such  asylum,  is  situate  within  the  limits  of  any  other 
county  or  borough,  then  and  in  every  such  case 
the  justices  of  the  county  or  borough  to  which  such 
asylum  wholly  or  partly  belongs  shall  have  full 
power  and  authority  to  act  in  such  other  county  or 
borough,  so  far  as  concerns  the  regulation  of  such 
asylum,  and  the  powers  conferred  by  this  Act,  in 
the  like  manner  as  if  such  asylum  and  every  part 
thereof  were  situate  within  such  first-mentioned 
county  or  borough. 

XXXV.  No  lands  or  buildings  already  or  to  be 
hereafter  purchased  or  acquired,  under  the  provisions 
of  any  former  Act  or  this  Act,  for  the  purposes  of 
any  asvlum  (with  or  without  any  additional  building 
erected  or  to  be  erected  thereon),  shall  while  used 
for  such  purposes  be  assessed  to  any  county,  paro- 
chial, or  other  local  rates  at  a  higher  value  or  more 
improved  rent  than  the  value  or  rent  at  which  the 
same  were  assessed  at  the  time  of  such  purchase  or 
acquisition.2 


'  25  &  26  Vict.  c.  Ill,  s.  11, post. 

2  This  enactment  assumes  or  implies  that  county  and  bo- 
rough asylums  are  liable  to  be  assessed  to  the  local  taxes;  and 
merely  places  a  limit  to  the  amount  of  the  assessment  Neither 
St  Luke's  Hospital,  which  was  held  not  to  be  rateable  (A.  v. 

Hospital,  2  Burn  1053  1  W.  BL  249)  nor  the 
Retreat  at  York,  which  was  held  to  be  rateable  (R.  v.  St  Giles, 
5S  3  B.  &  Ad.  573),  is  precisely  in  point  neither  of  those 
establishments  being  a  county  or  borough  asylum  The  rate- 
ab  H  y  o  such  asylums  would  probably  be  determined  by  the  same 

pSpL  upon  which  ntar ^ThS^SSS  & 
rateable  (The  Guardians  of  the  Poor  of  Brutol  V.  Wa,t  o  A.  k 
rateaoi   v  Guardians  Bf  the  WaW,,aford  Uvwn  8  L.J.  K. 

(n.  s!)  M.  C.  89) ;  although  the  police  stations  of  the  county 
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XXXVI.  The  provisions  of  "  The  Lands  Clauses  Certain 
Consolidation  Act,  1845,"  "with  respect  to  the  pur-  ^stT' 
chase  of  lands  by  agreement,"  "  with  respect  to  the  7*et.  <=•  18. 
purchase  money  or  compensation  coming  to  parties  rated? and 
having  limited  interests,  or  prevented  from  treating:,  ex^nded  to 

,        i  •  ,i       ■,    if     ,  .  .  *>'  authorise 

or  not  making  title,  and  all  other  provisions  of  the  exchanges, 
said  Act  applicable  to  and  in  the  case  of  the  pur- 
chase of  lands  by  agreement,  shall  be  incorporated 
with  this  Act ;  and  all  parties  by  the  said  provisions 
empowered  to  sell  any  lands  may  give  lands  in  ex- 
change for  the  purposes  of  this  Act  for  other  lands, 
and  enter  into  all  necessary  agreements  for  that 
purpose,  and  on  any  such  exchange  money  may  be 
paid  by  either  party  by  way  of  equality  of  exchange, 
and  the  said  provisions  "with  respect  to  purchase 
money  or  compensation  coming  to  parties  having 
limited  interests,  or  prevented  from  treating,  or  not 
making  title,"  shall  apply  to  any  money  coming  to 
any  such  parties  on  any  such  exchange;  and  any 
lands  to  be  purchased  or  taken  in  exchange  for  the 
purposes  of  this  Act  shall  be  conveyed  to  such  per- 
sons, being  not  less  than  five  in  number,  and  in  such 
manner  as  the  committee  of  visitors  purchasing  the 


constabulary  are  exempt  (Streifovdv.JJ.  of  Lancashire,  ]  E.  B 
&  U.  ttt).  All  necessary  and  proper  accommodation  for  the 
officers  who  are  required  to  reside  in  the  asylum  is  included  in 
he  hunted  assessment.  Thus,  the  house  and  garden  assigned  to 
the  superintendent  is  so  included,  because  he  is  required  by  ti  e 
statute  (8ee  s.  55,  port,  p.  395)  to  be  resident  in\he  asvlun 
but  a  house  assigned  to  the  chaplain  will  be  rateable n  the 
S^sZTf^Tr  he  by  thestatlt 

Up  ton  S L T  S  ^  JZ^T  rd  An0ther  v-  0ve™e™  of 
extent  of  t  J'  0  ,4):  Wlth  reSard  to  nature  and 
extent  of  the  accommodation  to  be  allowed  to  the  resident 
officers,  see  the  remarks  of  Blackburn,  J.,  in  the  case  12 
cited;  and  for  decisions  in  analogous  cases  W>J££  J 
JMftrtf ,  3  E.  &  B.  346;  and  Reg  TsuZt',  RT9.  tSZrZ' 

Joster  atL.  &  b.  360;  4  Jur.   n.  s.    187  lqn-  97  T    1  j> 

no.  vD  provides  r^a^t^sKA 

but  does  not  mention  lunatic  asylums.  1  hospitals, 
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same  or  taking  the  same  in  exchange  may  direct,  in 
trust  for  the  purposes  of  this  Act ;  and  any  convey- 
ance to  he  so  made  shall  have  the  like  force  and 
effect  as  a  conveyance  made  under  section  eighty- 
one  of  the  said  Lands  Clauses  Consolidation  Act.1 

XXXVII.  When  and  so  often  as  any  land  pur- 
chased or  acquired  under  this  Act  or  any  former  Act, 
for  the  purposes  of  an  asylum,  shall  be  vested  in  less 
than  three  trustees,  or  there  shall  not  be  any  trustee 
thereof  living,  it  shall  be  lawful  for  the  committee 
of  visitors  of  such  asylum,  or  any  three  or  more  of 
them,  by  an  instrument  in  writing  under  the  hands 
of  such  visitors  or  any  three  or  more  of  them,  to 
appoint  such  number  of  new  trustees  of  such  land  as 
such  visitors  may  think  fit;  and  such  appointment 
shall  be  deposited  and  kept  among  the  records  of  the 
county  or  borough,  or  where  more  than  one  county 
or  borough  is  interested  in  such  land,  then  among 
the  records  of  the  county  or  borough  having  the 
largest  interest  therein ;  and  all  the  estate  and  in- 
terest in  such  land  which  at  the  time  of  such  ap- 
pointment may  be  vested  in  any  trustee  or  trustees, 
in  trust  for  the  purposes  aforesaid,  or  in  any  other 
person,  as  heir  or  devisee,  or  otherwise,  subject  to 
such  trust,  shall  by  virtue  of  such  appointment  vest 
in  the  trustees  so  appointed,  either  alone,  or  if  there 
be  any  continuing  trustees  or  trustee  jointly  with 
such  continuing  trustees  or  trustee,  as  the  case  may 
require,  without  any  conveyance  or  assignment  for 
that  purpose. 

XXXVIII.  The  committee  of  visitors  of  every 
asylum  may  of  their  own  authority  from  time  to 
time  order  all  such  ordinary  repairs  as  may  he 
necessary  for  such  asylum,  and  any  additions,  alter- 
ations, or  improvements  to  or  in  such  asylum,  or  the 
offices,  outbuildings,  yards,  courts,  outlets,  grounds, 
land,  and  appurtenances  thereto  belonging,  which  to 


'  Devenish  v-  Brown,  26  L.  J.  R.  (n  s.)  cli.  23. 
&  26  Vict.  c.  Ill,  s.  10,  post. 


See  also  25 
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them  may  seem  necessary  or  proper  for  the  further 
or  better  accommodation  of  the  pauper  lunatics  who 
may  he  received  or  taken  care  of  therein,  provided 
that  the  expense  of  all  such  additions,  alterations, 
and  improvements  shall  not  exceed  four  hundred 
pounds  in  any  one  year ; 2  and  if  such  asylum  belong  As  to  pay- 
to  one  county  or  borough  only,  they  shall  cause  the  peenSe°f0fX 
expense  of  such  repairs,  additions,  alterations,  or  im-  repairs, 
provements  to  be  paid  by  making  an  order  upon  the 
treasurer  of  such  county  or  borough  for  the  payment 
thereof,  but  if  otherwise  they  shall  apportion  such 
expense  in  the  proportion  in  which  each  county  or 
boi-ough  has  contributed  to  the  erection  thereof,  or 
where  any  other  proportion  is  fixed  by  any  agree- 
ment for  the  time  being  in  force,  then  in  such  other 
proportion,  and  where  any  such  agreement  only  pro- 
vides in  what  proportion  the  expense  of  repairs  shall 
be  defrayed,  the  said  committee  shall  apportion  the 
expense  of  such  additions,  alterations,  and  improve- 
ments in  the  same  proportion  unless  it  be  otherwise 
provided  by  such  agreement,  and  the  said  committee 
shall  make  an  order  on  the  treasurer  of  each  county 
or  borough  for  the  payment  of  the  proportion  to  be 
paid  by  such  county  or  borough,  and  such  treasurer 
shall  pay  the  same  accordingly  out  of  any  money  of 
such  county  or  borough  then  in  his  hands,  or  which 
may  thereafter  come  to  his  hands,  not  specifically 
appropriated  to  any  other  purpose,  and  the  same 


3  It  will  be  observed  that  the  marginal  note  in  this,  as  in  so 
many  other  instances  throughout  the  Lunacy  Acts,  is  alto- 
gether misleading.  The  enactment  places  no  limit  to  the  ex- 
pense of  the  "ordinary  repairs;"  the  limitation  of  "£400  in  any 
one  year"  being  confined  to  the  "additions,  alterations,  and 
improvements,"  which  the  committee  are  empowered  to  order, 
but  which  they  are  also  required,  by  the  last  proviso  to  the' 
same  section,  to  report  to  the  quarter  sessions.  Where,  how- 
ever, the  expense  in  any  case,  whether  of  ordinary  repairs,  or 
of  additions,  alterations,  and  improvements,  exceeds  the  sum  of 
£  100,  special  notice  must  be  given,  and  at  least  three  visitors 
must  concur.  Where  the  cost  of  the  contemplated  "  additions 
alterations,  or  improvements"  will  exceed  £400,  resort  must  be 
had  to  the  provisions  of  s.  30  (ante,  p.  370). 
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may  be  recovered  from  him,  for  the  benefit  of  such 
asylum,  by  the  treasurer  or  clerk  thereof,  together 
with  all  costs  and  expenses,  in  any  of  Her  Majesty's 
Courts  at  Westminster,  or  in  any  other  Court  of 
competent  jurisdiction :  provided  always,  neverthe- 
less, that  no  order  for  any  such  repairs,  additions, 
alterations,  or  improvements  as  aforesaid,  or  for  the 
payment  of  any  money  for  the  expenses  thereof, 
where  such  expenses  exceed  the  sum  of  one  hundred 
pounds,  shall  be  made,  unless  notice  of  the  meeting 
at  which  the  same  shall  be  ordered,  and  of  the  in- 
tention to  determine  thereat  the  question  of  such 
expenditure,  have  been  given  in  such  manner  and 
so  long  before  the  time  appointed  for  the  meeting  as 
is  hereinbefore  provided1  with  respect  to  notices  of 
meetings  of  committees  of  visitors,  nor  unless  three 
visitors  concur  in  and  sign  such  order :  provided 
also,  that  where  any  such  expenditure  as  aforesaid 
is  incurred  otherwise  than  for  ordinary  repairs,  the 
visitors  shall  report  the  same  to  the  next  general 
or  quarter  sessions  of  the  county  or  borough,  or  each 
county  and  borough,  on  behalf  of  which  such  expen- 
diture has  been  incurred. 

XXXIX.  It  shall  be  lawful  for  every  committee 
of  visitors,  with  the  consent  of  one  of  Her  Majesty's 
principal  Secretaries  of  State  under  his  hand,  to 
determine  and  dissolve  any  union,2  whether  such 
union  have  been  formed  under  this  Act  or  under 
any  former  Act,  and  upon  such  dissolution  to  divide 
and  allot  the  lands,  buildings,  hereditaments,  chat- 
tels, monies,  and  effects  of  or  belonging  to  such 
union  between  or  among  every  such  county  and 
borough,  and  the  subscribers  (if  any)  between  which 
and   whom   such  union  existed,   in  the  propor- 


1  ss.  24,  25,  ante,  pp.  367,  368. 

2  18  &  19  Vict.  c.  105,  s.  5,  post.  The  "  union  here  referred 
to  is  a  union  of  counties  and  boroughs  and  hospitals,  or  any  of 
them,  for  providing  any  asylum;  and  is  therefore  not  a  union 
within  the  meaning  of  that  term  as  defined  by  the  Interpreta- 
tion Clause,  s.  132,  post,  p.  465. 
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tions  in  which  they  respectively  have  contributed 
thereto  or  are  interested  therein,  or  in  such  other 
proportions  and  manner  as  the  said  visitors,  with 
the  approbation  of  the  said  Secretary  of  State,  think 
fit ;  and  if  on  any  such  division  or  allotment  there 
cannot  be  conveniently  allotted  to  any  county  or 
borough  or  subscribers  the  proper  proportion  of  such 
county,  borough,  or  subscribers  in  the  lands,  build- 
ings, hereditaments,  chattels,  monies,  and  effects  of 
such  union,  there  shall  be  paid  to  such  county, 
borough,  or  subscribers  such  sum  of  money  as  the 
said  visitors,  with  the  approbation  of  the  said  Secre- 
tary of  State,  may  direct,  in  full  or  in  part  satisfac- 
tion, as  the  case  may  require,  of  the  aforesaid  pro- 
portion of  such  county,  borough,  or  subscribers  ;  and 
every  such  sum  of  money  shall  be  raised  by  the 
county  or  counties,  borough  or  boroughs,  to  or  be- 
tween or  among  which  the  lands,  buildings-,  heredi- 
taments, monies,  chattels,  and  effects  of  the  said 
union  shall  be  allotted  (if  more  than  one)  in  such 
shares  as  the  said  visitors,  with  the  approbation  of 
the  said  Secretary  of  State,  think  fit,  in  the  same 
manner  and  and  by  the  same  means  as  other  monies 
are  appointed  to  be  raised  by  counties  or  boroughs 
for  the  purposes  of  this  Act :  provided  always,  that 
no  union  shall  be  so  dissolved  by  any  committee  of 
visitors  except  under  a  resolution  of  such  committee 
at  a  meeting  specially  convened  for  the  purpose  of 
determining  the  question  of  such  dissolution  by  a 
notice  given  in  such  manner  and  so  long  before  the 
time  appointed  for  such  meeting,  as  is  hereinbefore 
provided3  with  respect  to  notices  of  meetings  of  com- 
mittees of  visitors,  nor  unless  the  majority  of  the 
whole  number  of  the  committee  of  visitors  shall  at 
such  meeting  have  concurred  in  such  resolution  : 
provided  always,  that  in  the  case  of  a  dissolution  of 
union,  where  any  county  or  borough  having  an  asy- 
lum shall  be  united  with  any  county  or  counties 
borough  or  boroughs,  not  having  having  an  asylum' 


3  ss.  24,  25,  ante,  pp.  367,  308. 
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and  have  erected  additional  buildings  and  incurred 
any  other  expense  for  their  benefit,  and  be  in  the 
receipt  of  an  annual  fixed  sum  or  rent  as  a  remuner- 
ation for  the  expenses  so  incurred  in  lieu  of  the  pay- 
ment of  a  sum  in  gross,  it  shall  be  lawful  for  the 
said  county  or  counties,  borough  or  boroughs,  so 
paying  such  rent,  if  they  shall  think  fit,  to  raise,  in 
the  same  manner  as  is  provided  in  the  Act  for  the 
purpose  of  erecting  county  asylums,  such  a  sum  of 
money  for  the  purpose  of  compensating  the  county 
or  borough  receiving  such  rent  for  the  cessation  of 
such  rent  as  may  be  agreed  upon  and  approved  of 
by  the  committee  of  visitors  of  such  county  or 
counties,  borough  or  boroughs,  as  may  have  been  so 
united  as  aforesaid. 

XL.  It  shall  be  lawful  for  every  committee  of 
visitors,  with  the  previous  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State  under  his 
hand,  to  sell,  either  by  public  auction  or  private 
contract,  and  subject  to  any  conditions,  any  lands  or 
buildings  or  parts  of  lands  or  buildings  which  may 
have  belonged  to  and  been  used  as  or  together  with 
an  asylum,  or  which  may  have  been  purchased  or 
otherwise  acquired  under  any  former  Act  or  this 
Act,  for  the  purposes  of  an  asylum,  and  found  un- 
suitable or  otherwise  not  required  for  such  purposes, 
or  to  give  the  same  in  exchange  for  other  lands  or 
buildings,  and  to  pay  or  receive  through  the  trea- 
surer of  such  asylum  any  money  by  way  of  equality 
of  exchange;  and  every  conveyance  of  lands  or 
buildings  so  sold  or  given  in  exchange  which  shall 
be  executed  by  the  persons  in  whom  the  same  may 
then  be  vested  as  trustees,  or  by  any  three  of  the 
members  of  the  committee  of  visitors  who  sell  the 
same,  shall  be  effectual  to  convey  the  same  for  all 
the  estate  or  interest  then  vested  in  such  trustees,  in 
trust  for  the  purposes  of  such  asylum,  and  the  receipt 
of  any  three  of  the.  committee  of  visitors  shall  be  a 
sufficient  discharge  for  the  purchase  monies  or  for 
any  monies  to  be  received  for  equality  of  exchange ; 
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and  such  monies,  in  case  the  sale  or  exchange  be  Application 
made  by  a  committee  of  visitors  of  any  one  county  °{0n"ej;hase 
or  borough  alone,  shall  be  applied  in  carrying  into 
execution  the  powers  and  purposes  of  this  Act,  or 
shall  be  paid  to  the  treasurer  of  such  county  or  bo- 
rough, and  be  applied  for  the  general  purposes 
thereof,  or  otherwise,  as  the  justices  of  such  county 
or  borough  shall,  at  some  general  or  quarter  sessions 
for  such  county,  or  at  some  special  meeting  of  the 
justices  of  such  borough,  direct ;  and  in  every  other 
case  the  monies  received  shall  be  paid  to  the  trea- 
surer of  the  county,  borough,  or  subscribers  to  which 
or  to  whom  the  property  sold  or  exchanged  belonged, 
in  case  it  belonged  to  any  one  of  them,  or  if  the  same 
was  joint  property  then  to  the  respective  treasurers 
of  every  county  and  borough,  and  of  the  subscribers, 
if  any,  in  the  proportion  in  which  such  county,  bo- 
rough, and  subscribers  were  respectively  interested 
therein ;  and  such  monies  shall  be  held  and  applied 
by  every  such  treasurer,  in  the  case  of  a  county,  or 
borough,  as  part  of  the  general  rates  or  funds  of 
such  county  or  borough,  and  in  the  case  of  any  sub- 
scribers, as  the  majority  of  such  of  the  subscribers 
as  shall  be  present  at  any  meeting  convened  for  that 
purpose  shall  direct. 

XLI.  Where  any  committee  of  visitors   have  visitors 
(either  before  or  after  the  passing  of  this  Act)  con-  Sento1} 
tracted  for  the  purchase  of  any  lands  for  the  purposes  Secretary  0f 
of  an  asylum,  or  for  any  exchange  of  any  lands  for 
other  lands  for  such  purposes,  and  the  lands  so  con-  from  con- 
tracted  to  be  purchased  or  taken  in  exchange  are 
found  to  be  unsuitable  or  are  not  required  for  such 
purposes,  such  committee,  or  any  other  committee 
appointed  in  their  place  may,  with  the  consent  in 
writing  of  one  of  Her  Majesty's  principal  Secretaries 
of  State,  (notwithstanding  such  contract  may  have 
been  approved  as  required  by  the  said  Acts  hereby 
repealed  or  this  Act,)  procure  a  release  from  the 
said  contract,  and  in  consideration  of  such  sum  of 
money  (if  any)  as  the  said  committee,  with  such  con- 
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sent  as  aforesaid,  may  agree  to  pay ;  and  the  said 
committee  or  any  three  of  such  committee  may,  in 
consideration  of  such  release,  execute  a  release  to  the 
other  party  to  such  contract  or  other  the  persons 
bound  thereby ;  and  the  consideration  money  (if 
any)  by  the  said  committee  agreed  to  be  paid  as 
aforesaid,  and  all  expenses  in  relation  to  the  said 
contract  and  releases,  shall  be  paid,  defrayed,  and 
raised  in  like  manner  as  if  the  same  were  payable  in 
respect  of  the  purchase  of  lands  for  the  purposes 
aforesaid. 

XLII.  It  shall  be  lawful  for  every  committee  of 
visitors  to  contract  with  the  committee  of  visitors  of 
any  asylum,  or  with  the  subscribers  to  any  hospital 
registered  or  the  proprietor  of  any  house  hcensed 
for  the  reception  of  lunatics,  for  the  reception  into 
such  asylum,  hospital,  or  house  of  the  whole  or  of  a 
portion  of  the  pauper  lunatics  of  the  county  or 
counties,  borough  or  boroughs,  or  counties  and  bo- 
roughs, or  any  of  them  respectively,  for  which  such 
first-mentioned  committee  is  acting,  or  for  the  use 
and  occupation  of  all  or  any  part  of  such  registered 
hospital  or  licensed  house,  at  such  sum,  either  in 
gross  or  by  way  of  annual  or  other  periodical  pay- 
ment or  rent,  and  under  and  subject  to  such  terms, 
stipulations,  and  conditions,  as  such  visitors  shall 
think  fit ; 1  and  it  shall  be  lawful  for  the  committee, 
of  visitors  of  any  asylum,  or  the  subscribers  to  any 
registered  hospital,  or  the  proprietor  of  any  licensed 
house,  to  contract  with  any  committee  of  visitors 
accordingly :  provided  always,  that  no  such  contract 
shall  be  made  for  any  longer  period  than  for  the 
term  of  five  years,2  and  that  any  such  contract  may 
be  determined  by  notice  in  writing  under  the  hand 
of  one  of  Her  Majesty's  principal  Secretaries  of 
State,  and  that  every  such  contract  with  the  pro- 
prietor of  a  licensed  house  shall  determine  on  such 
house  ceasing  to  be  duly  licensed  for  the  reception 


1  See  s.  45,  post,  p.  385. 

»  18  &  19  Vict.  c.  105,  s.  \0,jwst. 
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of  lunatics ;  provided  also,  that  no  such  contract 
shall  exempt  the  justices  of  any  county  or  borough 
or  any  committee  from  the  immediate  duty  and  obli- 
gation of  erecting  or  providing,  or  uniting  in  erecting 
or  providing  an  asylum  or  additional  asylum,  or  of 
enlarging  or  improving  any  asylum,  as  required  by 
this  Act,  where  one  of  Her  Majesty's  principal 
Secretaries  of  State  has  caused  notice  to  be  given  as 
aforesaid  for  the  determination  of  such  contract,  al- 
though the  term  for  which  such  contract  was  entered 
into  has  not  expired  by  effluxion  of  time  :  provided  As  to  money 
also,  that  any  money  which  may  be  payable  under  K^con- 
such  contract  for  the  reception  of  the  lunatics  of  any  tract  for 
county  or  borough  into  any  asylum  beyond  the 
weekly  sums  which  may  be  charged  under  this  any  asvlum- 
Act3  for  the  lodging,  maintenance,  medicine,  cloth- 
ing, and  care  of  lunatics  in  the  asylum  belonging  to 
the  county  or  borough  to  which  such  lunatics  shall 
belong,  shall  be  paid,  defrayed,  and  raised  by  such 
county  or  borough  out  of  any  monies  in  the  hands  of 
the  treasurer  for  the  county*  which  shall  be  applica- 
ble for  the  repairs  or  other  ordinary  expenses  of  such 
asylum  ;  s  provided  also,  that  any  hospital  or  licensed 
house  with  the  subscribers  or  proprietor  of  which 
any  such  committee  so  contract  as  aforesaid  shall  be 
subject  to  the  visitation  of  any  of  the  members  of 
such  committee  for  the  time  being. 

XLIII.  Whenever  it  appears  to  the  committee  of  when  any 
visitors  of  any  asylum  that  such  asylum  is  more  than  asylum  can 
sufficient  for  the  accommodation  of  all  the  pauper  date™  o» 
unatics  of  the  county  or  borough  or  each  county  and 
borough  to  which  the  same  wholly  or  in  part  belones  the  countv 
and  of  any  county  or  counties,  borough  or  boroughs  *&*h* 
with  which  any  existing  contract  for  the  reception  of  Ty  T'-r 
all  or  any  of  the  pauper  lunatics  thereof  in  such  asy-  M  other 

  J  lunatics. 

3  See  s.  54, post,  p.  392;  and  also,  25  &  26  Vict.  c.  Ill  s.  6 

JtSre1?)"°r  b°rongh" seera  t0  bave  Leeu  ™«™^y 

5  25  &  26  Vict.  c.  Ill,  s.  7,  post. 
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lum  has  been  entered  into,1  or  which  shall  otherwise 
contribute  to  such  asylum,  it  shall  be  lawful  for  the 
committee  of  visitors,  if  they  think  fit,  to  give  notice 
thereof  by  advertisement  in  some  newspaper  com- 
monly circulated  in  such  county  or  borough,  or 
every  such  county  or  borough  as  aforesaid,  and 
(subject  nevertheless  and  without  prejudice  to  any 
agreement  with  any  voluntary  subscribers,)  by  a 
resolution  of  the  said  committee,  to  permit  the  ad-:, 
mission  of  so  many  pauper  lunatics  of  any  other 
county  or  borough,  and  (if  such  committee  think  fit) 
lunatics  not  paupers,  but  who,  in  the  opinion  of  such 
committee,  may  be  proper  objects  to  be  admitted  into 
a  public  asylum,2  as  to  such  committee  may  seem 
expedient,  and  at  any  time  to  rescind  or  vary  any 
such  resolution ;  and  such  committee  may,  if  they 
think  fit,  by  such  resolution  require  that  no  pauper 
lunatic  shall  be  admitted  into  such  asylum  there- 
under without  an  undertaking  by  the  minute  of  the 
guardians  of  the  union  or  parish,  or  signed  by  two  of 
the  overseers  of  the  parish,  to  which  such  lunatic  is 
chargeable,3  or  in  the  case  of  a  lunatic  not  a  pauper 
by  the  person  signing  the  order  for  the  admission  of 
such  lunatic,4  for  the  due  payment  of  the  weekly 
charge  for  the  lodging,  maintenance,  medicine,  cloth- 
ing, and  care  of  such  lunatic  during  his  continuance, 
in  such  asylum,  and  of  the  expenses  of  his  burial5 
in  case  he  die  therein,  as  well  as  for  the  removal  of 
such  lunatic  from  such  asylum  within  six  days  after 
due  notice  given  in  writing  by  the  superintendent  of 
such  asylum ;  and  such  lunatic  not  being  a  pauper 
shall  have  the  same  accommodation  in  all  respects 
as  the  pauper  lunatics. 

XLIV-.  No  visitor  of  any  asylum  shall  have  or 


No  visitor 
to  have  any 


1  s.  7,  ante,  p.  354;  s.  42,  supra. 

a  See  Introduction,  ante,  pp.  82-84;  and  the  various  enact- 
ments in  the  statutes  there  referred  to. 

3  ss.  95-102,  post,  pp.  435-446;  24  &  25  Vict.  c.  55,  s.  6, 

?°«'See  s.  74,  post,  p.  418;  and  schedule  F,  No.  2,  post,  p.  475. 
5  See  s.  120,  post,  p.  458;  and  the  notes  thereon. 
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rake,  or  be  capable  of  having  or  taking,  any  interest  interest  in 
Or  concern  whatsoever,  either  in  his  own  name  or  in  any  contract 

tl, «  r  ,i  .  °r  affi'ee- 

tne  name  ot  any  other  person,  m  any  contract  or  ment. 
agreement  to  be  made  under  the  authority  of  this 
Act,  or  in  anywise  relating  to  or  connected  with 
such  asylum,  or  shall,  for  any  design  or  plan  he 
may  deliver  or  produce,  receive  any  benefit  or  emolu- 
ment whatever,  or  otherwise  have  or  take  any  bene- 
fit or  emolument  whatsoever  from  or  out  of  the  funds 
of  the  asylum  :  provided  always,  that  this  enactment 
shall  not  extend  to  any  such  interest,  benefit,  or 
emolument  which  any  visitor  may  have  or  derive  by 
reason  of  his  being  a  shareholder  of  any  joint-stock 
company  established  by  Act  of  Parliament  or  by 
charter,  with  which  any  contract  may  be  entered 
into  on  behalf  of  such  asylum,  or  which  may  other- 
wise receive  any  benefit  or  emolument  out  of  the 
funds  of  the  asylum  ;  provided  that  no  contract  or 
dealing  between  such  company  and  the  visitors  of 
such  asylum  be  at  or  upon  rates  or  terms  more 
advantageous  to  such  company  than  in  the  case 
ot  contracts  or  dealings  by  such  company  with  other 
parties. 

shan^;itVoi7  COmmittf  /  ibices  or  visitors  PIans,  etc. 
snail  submit  all  agreements  for  uniting  for  the  nur- t0  be  3»»- 
poses  of  this  Act,*  and  all  contracts  under  this  SJ£5£ 
Act/  tor  the  reception  of  the  pauper  lunatics  of  anV  fnersiH  , 
county  or  borough,  or  any  of  them,  into  any  asylunf  K5&$ 
registered  hospital,  or  licensed  house,  or  for  the  use  of  st^ 
and  occupation  of  all  or  any  part  of  'any  such  hos!  ^ 
pital  or  licensed  house,  and  all  plans  s  for  building 
or  providing  or  enlarging  or  improving  any  asylum 

tflSr  ll;na;\C.S'  an5  a11  facts'*  for  purchase" 
of  lands  or  buildings  for  any  such  purpose,  to  the 
Co™  iQ  Lunacy,  who  shall  We  such 

inquiries  m  reference  thereto,  and  to  the  amount 
o*  the  accominod^^^  be  prpvidedj  as 

8  s.  14,  ante,  p.  361.  " 
7  s.  7,  ante,  p.  354;  a.  42,  ante,  p.  382. 
s.  31,  ante,  p.  371;  25  &  26  Vict.  c.  Ill,  s.  5,  post,  p.  501. 
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they  may  deem  proper,  and  shall  report  thereon  ill 
writing  to  one  of  Her  Majesty's  principal  Secretaries 
of  State,  and  such  committee  shall  submit  to  one  of 
such  Secretaries  of  State  estimates  of  the  cost  and 
expense  of  carrying  into  execution  such  plans,  and 
no  such  agreement,  contract,  or  plan  shall  be  earned 
into  effect  until  the  same  has  been  approved  by  such 
Secretary  of  State  in  writing  under  his  hand. 

How         XLVI.  In  order  to  pay  and  defray  the  monies, 
MonL     COsts,  and  expenses  payable  for  any  of  the  purposes 

tale  raised  ^  ^  ^  qj,  ^  ^  Actg  Qereby  repealed  by 

providing   any  C0Unty,  the  justices  of  such  county  at  any 
Asyhwis.   o,eneral  or  quarter  sessions  for  the  same  may  and 
for°Sg    shall  assess  and  tax  a  general  county  rate  or  rates 
monies  re-   upon  such  county,  and  may  and  shall  fix  a  sum  or 
rfur"    rate  to  be  contributed  by  all  places  whatsoever 
poses  of  this  ^hin  such  county,2  (other  than  any  borough  being 
county  and  within  such  county  or  by  this  Act  for  the  purposes 
XU°h      thereof  annexed  thereto,)2  and  whether  such  places 
be  or  be  not  liable  to  contribute  to  an  ordinary 
county  rate;2  and  in  order  to  pay  and  defray  the 
monies,  costs,  and  expenses  payable  as  aforesaid  by 
any  borough,2  the  council  of  such  borough  may  and 
shall  assess  a  general  borough  rate  in  the  nature  ot 
a  county  rate  upon  such  borough,  and  the  said  rates 
shall  be  collected,  levied,  and  recovered  in  the  same 
manner,  and  by  the  same  powers,  authorities,  ways, 
and  means,  and  under  the  same  penalties  as  any 
ordinary  rate  for  such  county  or  borough  respec- 
tively may  by  law  be  collected,  levied,  and  re- 
covered;  and  the  monies,  costs,  and  expenses  to  be 
paid  and  contributed  by  any  county  or  borough  for 
the  purposes  of  this  Act  shall  be  paid  by  the  trea- 
surer of  such  county  or  borough,  out  of  the  rates 
aforesaid,  to  the  treasurer  of  the  asylum  to  which 


1  25  &  26  Vict.  c.  Ill,  s.  9,  post,  p.  502. 

2  See  s  9  ante,  p.  356;  B.  10,  ante,  p.  357;  and  s.  131,  post 
p.463;  and'as  t^thc  meaning  of  the  W«ds  J—  «J 
"borough,"  see  s.  132,  post,  V.  See  also  18  &  19  Vict, 
c.  105,  s.  l,post,  p.  490. 
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such  county  or  borough  shall  either  alone  or  jointly 
pay  or  contribute :  provided  always,  that  it  shall  be 
lawful  for  the  council  of  any  borough,  if  they  think 
fit,  to  direct  that  any  monies  payable  for  the  pur- 
poses of  this  Act,  or  any  part  thereof,  shall  be  paid 
out  of  the  borough  fund  of  such  borough,  and  such 
monies  shall  be  paid  by  the  treasurer  of  such  borough 
out  of  such  fund  accordingly. 

XLYII.  It  shall  be  lawful  for  the  justices  of  Power  for 
every  county  in  general  or  quarter  sessions  assem-  coSsl 
bled,  or  the  major  part  of  them,  such  major  part  not G0Uncils  of 
being  less  than  five,  and  for  the  council  of  every  Stey 
borough,  from  tune  to  time  to  borrow  and  take  up  by  mc%. 
on  mortgage  of  the  ratess  to  be  made  under  this  Act  SS.° 
for  such  county  or  borough,  or  on  mortgage  of  such 
rates,s  together  with  all  other  rates  or  funds,  or 
any  of  them,  of  the  same  county  or  borough,'  all 
or  any  of  the  monies  required  for  paying  and'  de- 
iraying  any  such  monies,  costs,  and  expenses,  as 
aforesaul,3  payable  by  such  county  or  borough- 
and  such  money  may  be  so  raised  at  any  rate 
ot  interest  not  exceeding  five  pounds  per  centum 
per  annum,  and  eveiy  such  mortgage  may  be  made 
by  an  instrument  in  the  form  contained  in  the 
schedule  B  hereunto  annexed,  or  to  that  or  the 
tike  eflect,  and  shall  be  executed  in  the  case  of  a 
county  by  the  chairman,  and  two  or  more  other 
justices  present  at  the  time  of  making  such  mort- 
gage, and  m  the  case  of  a  borough  by  affixing-  the 
common  seal  of  the  borough  thereto;  and  every 
such  mortgage  shall  be  effectual  for '  securing  to 
the  person  advancing  the  sum  of  money  in  such 
mortgage  expressed  to  be  advanced,  his  execu- 
tors, administrators,  and   assigns,  the  repayment 
thereof,  with  interest  for  the  same,  after  such  rate 
and  at  such  time  and  in  such  manner  as  in  such 
mortgage  provided ;  and  the  said  mortgages  shall  be 
numbered  m  the  order  of  succession  in  which  they 


3  s.  46,  supra. 
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are  granted ;  and  copies  or  extracts  of  all  such  mort- 
gages shall  be  kept  by  the  clerk  of  the  peace,  or 
other  proper  officer  having  the  custody  of  the  records 
of  the  quarter  sessions  of  such  county  or  of  the 
records  of  such  borough,  as  the  case  may  be ;  and 
every  person  to  whom  any  such  mortgage  has  been 
made  under  the  Act1  hereby  repealed  or  any  former 
Act,  or  is  made  under  this  Act,  his  executors  or 
administrators,  is2  hereby  empowered,  by  endorsing 
his  or  their  name  or  names  on  such  mortgage,  to 
transfer  the  same,  and  his  and  their  right  to  the 
principal  money  and  interest  thereby  secvu-ed,  unto 
any  person,  and  every  assignee  under  this  Act  or 
any  former  Act  of  any  such  mortgage,  his  executors 
and  administrators,  may  in  like  manner  transfer  the 
same  again,  and  so  toties  quoties ;  and  the  persons 
to  whom  such  mortgages  or  such  transfer  thereof  are 
made,  their  executors  and  administrators,  shall  be 
creditors  upon  the  rates  and  funds  thereby  expressed 
to  be  mortgaged  in  an  equal  degree  one  with  another, 
and  shall  not  have  any  preference  or  priority  other 
than  is  provided  under  the  powers  of  this  Act.3 

p0Wer  to  XLVIII.  It  shall  be  lawful  for  the  justices  and 
Public  council  of  any  county  and  borough  respectively  to 
cVomrai3L-°an  make  application  for  any  advance  of  any  sum  neces- 
sioneis  to     s      for  tne  purposes  of  this  Act,  or  the  said  Acts 

lend  money         J  ,  .  .        •  ±1. 

for  purposes  hereby  repealed,  to  the  Commissioners  acting  m  the 
of  this  Act.  execution  0f  an  Act  of  the  session  holden  in  the 
fourteenth  and  fifteenth  years  of  Her  Majesty,  chap- 
ter twenty-three,  "  to  authorise  for  a  further  period 
the  Advance  of  Money  out  of  the  Consolidated  Fund 
to  a  limited  amount  for  carrying  on  Public  Works 
and  Fisheries,  and  Employment  of  the  Poor,"  and  any 
Act  or  Acts  amending  or  continuing  the  same,  and 


1  There  are  three  Acts  repealed  by  the  present  Act  (see  s.  1, 
ante,  p.  350) ;  hut  apparently  the  8  &  9  Vict.  c.  126,  is  the  one 
especially  referred  to,  unless  "  Act"  he  a  misprint  for  "  Acts. 

2  The  words  "and  are"  seem  to  have  been  inadvertently 
omitted. 

3  s.  49,  post,  p.  389. 
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the  said  Commisioners  are  hereby  empowered,  if 
they  think  fit,  to  make  such  advance  upon  the 
security  of  such  mortgage  as  aforesaid. 

XLIX.  The  said  justices  or  council,  as  the  case  Provision 
may  be,  shall  in  every  year  charge  the  rates  or  funds  ["ent'o/the 
of  such  county  or  borough  with  the  sum  for  the  time  interest  one 
being  required  to  pay  the  interest  of  the  money  ^"nd 
borrowed  on  any  mortgages  under  this  Act,  or  any  °f °a  potion 
former  Act,  or  such  of  them  as  for  the  time  being 
remain  unpaid,  and  also  with  the  payment  of  a  each  year- 
further  sum,  not  less  than  one-thirtieth  part  of  the 
whole  of  such  mortgages  at  the  time  of  the  same 
being  first  made,  and  such  sums  shall  be  applied 
under  the  direction  of  the  said  justices  or  council  in 
discharge  of  the  interest  on  the  said  mortgages  or 
such  of  them  as  for  the  time  being  remain  unpaid, 
and  of  so  many  of  the  principal  sums  owing  on  the 
said  mortgages  for  the  time  being  remaining  unpaid, 
as  such  sums  ofter  payment  of  the  interest  as  afore- 
said will  extend  to  discharge,  until  the  whole  of  the 
principal  monies  for  which  such  mortgages  shall 
have  been  made,  and  the  interest  thereof,  shaU  be 
fully  paid  and  discharged ;  and  the  said  justices  and 
council,  as  the  case  may  be,  are  and  is  hereby  re- 
quired to  fix  one  or  more  days  in  each  year  on  which 
such  payment  shall  be  made,  and  shall  make  orders 
lor  assessments  in  due  time,  so  as  to  provide  for  such 
payments  being  regularly  made ;  and  the  said  jus- 
tices or  council,  as  the  case  may  be,  shall,  by  agree- 
ment with  the  parties,  or  others  advancing  any 
money  for  the  purposes  of  this  Act,  determine  the 
order  or  priority  in  which  the  several  sums  advanced 
shall  be  respectively  discharged;*  and  the  justices 
ol  every  county  and  the  council  of  every  borough  so 
borrowing  money  on  mortgage  as  aforesaid  are  and 
is  hereby  required  to  appoint  a  proper  person  to 
keep  an  exact  and  regular  account  of  all  receipts 
and  payments  in  respect  of  principal  monies  bor- 


4  See  s.  47,  ante,  p.  388. 
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rowed  or  taken  up  as  aforesaid  under  this  Act  or 
any  former  Act,  and  the  interest  thereof,  in  a  book 
or  hooks  separate  and  apart  from  all  other  accounts, 
and  the  said  book  and  books,  duly  adjusted  and 
settled  up  to  the  time  being,  to  deliver  annually,  in 
the  case  of  a  county  into  court  at  some  general  or 
quarter  sessions  for  such  county,  and  in  the  case  of 
a  borough  to  the  council  of  the  borough,  at  such 
time  as  such  council  shall  appoint ;  and  the  justices 
for  every  such  county  at  such  sessions,  and  the 
council  for  every  such  borough,  are  and  is  hereby 
required  carefully  to  inspect  all  such  accounts,  and 
to  make  such  orders  for  carrying  the  several  purposes 
aforesaid  into  execution  as  to  them  shall  seem  meet. 


Provision 
to  be  made 
for  paying- 
money  bor- 
rowed with- 
in a  limited 
time  not 
exceeding' 
thirty  years. 


L.  Provided  always,  that  the  justices  of  every 
county  and  the  council  of  every  borough  borrowing 
money  as'  aforesaid  shall  make  provision  by  means 
of  the  rates  which  they  are  hereby  respectively 
authorised  to  make,  and  by  the  orders  and  direc- 
tions which  they  are  hereby  authorised  to  give,  that 
the  whole  principal  money  to  be  borrowed  under  the 
authority  of  this  Act  by  such  county  or  borough, 
and  all  interest  for  the  same,  shall  be  fully  paid  and 
discharged  within  a  time  to  be  limited  by  such  jus- 
tices or  council,  not  exceeding  thirty  years  from  the 
time  of  borrowing  the  same. 

Persons  LI.  No  person  lending  money  to  any  justices  of 

lending  any  county  or  the  council  of  any  borough,  and 
mortgage  of  taking  a  mortgage  for  seeming  repayment  of  the 
notTound  same>  executed  in  manner  directed  by  this  Act,  and 
togiveUproof  purporting  to  be  made  under  the  authority  of  this 
h"eneS  Act,  shall  be  bound  to  require  proof  that  the  several 
provisions  of  this  Act  or  of  any  former  -Vet  or  Acts 
have  been  duly  complied  with ;  and  if  there  be  an 
order  of  the  justices  of  any  county  in  general  or 
quarter  sessions,  or  of  the  council  of  any  borough 
making  application  for  the  loan,  and  any  mortgage 
have  been  thereupon  duly  executed,  either  before  or 
after  the  passing  of  this  Act,  as  by  any  Act  then  in 


eiven,  etc. 
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force  or  this  Act  is  provided,  the  justices  or  council 
(as  the  case  may  he)  shall  have  and  he  deemed  to 
have  had  full  power  to  levy  the  rates  so  mortgaged 
for  repayment  of  the  money  so  borrowed,  with  in- 
terest, notwithstanding  that  the  provisions  of  this 
Act  or  any  former  Act  or  Acts  may  not  have  been 
complied  with  ;  and  it  shall  not  be  competent  to  any 
ratepayer  or  other  person  to  question  the  validity  of 
any  such  rate  or  mortgage  on  the  ground  that  such 
provisions  had  not  been  complied  with. 

LII.  Provided  also,  that  in  every  case  in  which  Power  to 
any  monies  have  been  borrowed  under  the  powers  of  [o~ip|™00ffey 
any  former  Act  or  this  Act,  it  shall  be  lawful  for  sums  already 
the  justices  of  the  county  or  council  of  the  borough  borrowed- 
for  which  such  monies  shall  have  been  borrowed, 
(with  the  consent  of  the  parties  to  whom  the  same 
shall  be  owing,)  to  pay  off  the  monies  so  borrowed, 
and  to  raise  and  borrow  the  monies  necessary  for 
that  purpose,  and  also  to  repay  the  said  last-men- 
tioned monies  and  the  interest  thereof,  under  the 
powers  of  this  Act,  as  if  such  monies  were  borrowed 
under  the  powers  hereinbefore  contained;  but  so, 
nevertheless,  that  all  monies  borrowed  shall  be  dis- 
charged within  thirty  years  from  the  time  of  first 
borrowing  the  same. 

LIII.  Every  committee  of  visitors  shall,  within  Regulation 
twelve  months  after  the  passing  of  this  Act,  in  the  MarZLent 
case  of  every  asylum  already  established,  and  general  of  Asylums, 
rules  for  the  government  whereof  have  not  been  AgpSLmt 
already  submitted  to  one  of  Her  Majesty's  principal  °f°fflccrs- 
Secretaries  of  State,  and  within  twelve  months  after  visitors  to 
the  completion  of  every  asylum  hereafter  established,  SSto*" 
submit  the  existing  general  rules,  or  general  rules  the  Seore- 
to  be  prepared  by  such  committee,  for  the  govern-  Kubje& 
ment  of  the  asylum  under  their  superintendence  to  t0  such 
one  of  Her  Majesty's  principal  Secretaries  of  State  S 
for  his  approval;^  and  such  rules,  when  approved  utions 


make  regu- 
iS  and 


io',7See  ",*U?n  6r  °f  the  Com™ssionerS  in  Lunacy" 

KLPPl'«^  'r'  '1r"",iX, 329;  also  Soventh  Annual 
Report,  1852,  p.  6,  and  Appendix  C.  p.  113. 
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determine  by  him,  shall  be  printed,  abided  by,  and  observed ', 
lunatics.  and  every  such  committee  shall  have  power,  with 
the  like  approbation,  to  alter  and  vary  such  ruled 
from  time  to  time  as  they  think  necessary ;  and, 
every  such  committee  shall  make  from  time  to  tima 
such  regulations  and  orders  as  they  think  fit,  not 
inconsistent  with  the  general  rules  for  the  time-, 
being  in  force  for  the  management  and  conduct  of 
the  asylum,  and  in  such  regulations  there  shall  be 
set  forth  the  number  and  description  of  officers  and 
servants  to  be  kept,  the  duties  to  be  required  of 
them,  and  the  salaries  to  be  paid  to  them  respec- 
tively;1 and  every  such  committee  shall  from  time 
to  time  determine  the  diet  of  the  patients ; 2  and  in 
and  by  such  regulations  such  committee  may  direct 
that  any  number  of  beds  in  such  asylum,  and  in 
such  respective  parts  thereof  as  such  committee  may 
think  fit,  shall  be  always  reserved  for  such  cases  as 
in  and  by  such  regulations  shall  be  in  this  behalf 
mentioned ;  and  in  such  case  such  asylum  shall  for 
the  purposes  of  this  Act,3  as  respects  the  admission 
of  all  cases  not  within  the  description  or  class  for 
which  such  beds  are  reserved,  be  deemed  full  when 
there  are  no  vacant  beds  in  such  asylum  except  those 
so  reserved,  but  nevertheless  it  shall  be  in  the  power 
of  the  committee  of  visitors  of  such  asylum  for  the 
time  being  to  fill  the  beds  so  reserved  as  they  may 
deem  expedient;  and  any  such  committee  may,  if 
they  see  fit,  by  any  such  regulations  or  order,^  ex- 
clude from  admission  into  the  asylum  persons  afflicted 
with  any  disease  or  malady  which  such  committee 
may  deem  contagious  or  infectious,  and  persons 
coming  from  any  district  or  place  in  which  any  such 
disease  or  malady  may  be  prevalent.3 

visitors  to       LIV.  Every  committee  of  visitors  shall  fix  a 

fix  weekly  ;  

1  8.  55,  post,  p.  394. 

a  See  also  8  &  9  Vict.  c.  100,  s.  110,  ante,  p.  302;  and 
Eighth  Report  of  the  Commissioners  in  Lunacy,  1854,  p.  18, 
and  Appendix  E,  p.  77. 

3  See  s.  72,  post,  p.  416. 
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weekly  sum  to  be  charged  for  the  lodging,  mainte-  rate  to  be 
nance,  medicine,  clothing,  and  care  of  each  pauper  maintenance 
lunatic  confined  in  such  asylum,  of  such  amount  of  each 
that  the  same  may  be  sufficient  to  defray*  the  whole  {"'exceed0' 
expense  of  the  lodging,-*  maintenance,  care,  medicine,  14%-geI 
and  clothing,  and  other  expenses  reqiusite  for  each 
pauper  lunatic,  and  that  the  total  amount  of  such 
weekly  sums,  after  defraying  such  expenses,  may 
also  be  sufficient  to  pay  the  salaries  of  the  officers 
and  attendants,  and  such  committee  may  from  time  to 
time  alter  the  amount  of  such  weekly  sum  as  occasion 
may  require ;  provided  always,3  that  any  such  com- 
mittee may,  if  they  think  fit,  fix  a  greater  weekly 
sum  to  be  charged  as  aforesaid  in  respect  of  pauper 
lunatics  other  than  those  sent  to  such  asylum  from  or 
settled  in  some  parish  or  place  situate  in  any  county 
or  borough  to  which  such  asylum  belongs  ;  provided 
also,  that  such  sum  shall  in  no  case  exceed  the 
rate  of  fourteen  shillings  per  week  ;  but  if  the  afore-  if  the  rate 
said  rate  of  fourteen  shillings  be  found  insufficient  lUmcLt 
for  the  purposes  aforesaid,  it  shall  be  lawful  for  the  justices  ^  ' 
major  part  of  the  justices  of  the  county  or  borough  5™ 
or  of  each  county  or  borough  to  which  such  asylum  mayin: 
may  belong,  present  at  any  general  or  quarter' "  " 
sessions^  for  such  county,  or  at  a  special  meeting  of 
the  justices  of  such  borough,  or  each  such  county  or 
borough  respectively,  to  make  such  addition  to  such 
rate  as  to  them  respectively  shall  seem  fit  and  neces- 
sary and  to  make  an  order  or  orders  accordingly 
which  order  or  orders  shall  be  signed  by  the  clerk 
ot  the  peace  for  the  county,  or  clerk  to  the  justices 
tor  the  borough,  and  forthwith  published  in  some 
newspaper  commonly  circulated  within  such  county 
or  borough.  J 


It  will  be  observed  that  the  items  to  be  included  are  speci- 
fically enumerated;  and  that  they  do  not  comprise  tbe  cost  o  ' 
providing,  upholding  and  tarnishing  tbe  buildino-  except  in  sn 
far  as ,  may  be  considered  to  com/within  tbe  teL  <SgSg « 

Vict  c  iosTlu'  35Vnd/oo42'  T'  P-  383<  illso  IB  *t8 
Vict.  c.  105,  s.  10,  pott,  p.  492;  and  25  &  26  Vict  e  1  II 

ss.  6,  7,  post,  pp.  501 ,  502.  °*  1 1 1  > 
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allowed  the 
visits  of 
any  minis- 
ter of  their 
own  per- 
suasion. 


Visitors  to 

appoint 

medical 
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clerk,  and 

treasurer, 
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LV.  The  committee  of  visitors  of  every  asylum 
shall  appoint  a  chaplain  for  the  same,1  who  shall  be 
in  priest's  orders,  and  shall  be  licensed  by  the  bishop 
of  the  diocese,  and  the  licence  of  any  such  chaplain 
as  aforesaid  shall  be  revocable  by  the  bishop  when- 
ever he  shall  think  fit;  and  such  chaplain,  or  his 
substitute  approved  by  the  visitors,  shall  perform 
and  celebrate,  in  the  chapel  of  or  in  some  convenient 
place  within  or  belonging  to  such  asylum,  Divine 
service  according  to  the  rites  of  the  Church  of  Eng- 
land as  established  by  law,  on  every  Sunday,  Christ- 
mas Day,  and  Good  Friday,  and  shall  also  perform 
and  celebrate  such  service  within  the  said  asylum 
at  such  other  times,  and  also  such  other  services 
according  to  the  rites  of  the  Church  of  England  as 
established  by  law  at  such  times,  as  the  visitors 
shall  direct;  and  if  any  patient  be  of  a  religious 
persuasion  differing  from  that  of  the  established 
church,  a  minister  of  such  persuasion,  at  the  special 
request  of  such  patient  or  his  friends,  shall,  with  the 
consent  of  the  medical  officer  of  such  asylum,  and 
under  such  regulations  as  he  shall  direct,  be  allowed 
to  visit  such  patient  at  proper  and  reasonable  times ; 
and  the  committee  of  visitors  of  every  asylum  shall 
appoint  a  medical  officer,2  who  shall  be  resident  in 
such  asylum,  and  who  shall  not  be  clerk  or  treasurer 
of  such  asylum,3  and  a  clerk-1  and  treasurer,  and 

1  The  chaplain  is  not  required  by  the  statute  to  reside  in 
the  asylum;  and  if  he  do  so  reside,  his  residence  will  be  rate- 
able in  the  ordinary  manner.  See  Congreve  and  another  v.  Over- 
seers of  Upton  (9  L.T.  (N.s.)  684);  and  the  note  to  s.  35, 
ante,  p.  374.  It  seems,  however,  that  a  residence  within  the 
asylum  may  very  properly  be  provided  for  the  chaplain.  In 
the  case  just  cited,  Blackburn,  J.,  observed : — "  I  think  that 
the  gentlemen  who  have  the  management  of  the  asylum  have 
done  very  right  in  having  a  chaplain  upon  the  spot,  and  that  it 
is  not  a  misapplication  of  the  funds  to  provide  a  house  for  bam. 

2  The  Medical  Act,  21  &  22  Vict.  c.  90,  s.  36,  enacts  that 
no  person  shall  hold  any  appointment  as  a  physician,  or  sur- 
geon, or  other  medical  officer,  in  any  lunatic  asylum,  unless  be 
be  registered  under  that  Act. 

3  As  to  the  prohibition  on  bis  signing  certificates,  see  s.  /O. 

post,  p.  419. 

*  s.  26,  ante,  p.  368. 
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such  other  officers  and  servants  for  the  asylum  as  and  such 
the  committee  may  think  fit ; 5  and  the  committee  °ere  and1" 
shall  have  power  to  remove  the  chaplain,  medical  servants  as 
officer,  clerk,  and  treasurer,  or  any  other  officer  or  f^5  think 
servant,  and  shall  from  time  to  time,  upon  every 
vacancy,  by  death,  removal,  or  otherwise,  in  the 
office  of  the  chaplain,  medical  officer,  clerk,  or  trea- 
surer of  the  asylum,  appoint  some  other  person  to 
such  office,  subject  to  the  conditions  and  restrictions 
affecting  the  original  appointment  to  such  office,  and 
may  from  time  to  time  fill  up  or  not,  as  in  their  dis- 
cretion they  may  think  fit,  vacancies  among  other 
officers  and  servants  of  the  asylum;  and  the  com- 
mittee shall,  if  they  think  fit,  have  power  to  appoint 
a  visiting  physician  or  surgeon6  to  every  such  asy- 
lum, and  shall  from  time  to  time  appoint  the  medical 
officer  or  one  of  the  medical  officers  (if  more  than 
one)_  of  the  asylum,  or  where  there  is  a  separate 
medical  officer  of  each  division,  then  the  medical 
officer  or  one  of  the  medical  officers  (if  more  than 
one)  of  each  division,  to  be  the  superintendent  of  the 
asylum  or  of  such  respective  division  thereof,  and 
may  remove  any  such  officer  from  being  such  super- 
intendent, and  such  superintendent  shall  be  resident 
in  the  asylum,7  and  the  committee  shall  from  time 
to  time  fix  the  salaries  and  wages  to  be  paid  to 
the  officers  and  servants  of  the  asylum:8  provided 
always,  that  it  shall  be  lawful  for  the  said  committee, 
with  the  sanction  and  approbation  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  to  appoint 
any  person  other  than  such  medical  officer  to  be 
such  superintendent*:  provided  also,  that  where,  on 
the  tenth  day  of  February  one  thousand  eight  hun- 
dred and  fifty-three,  any  person,  other  than  a  resi- 
dent medical  officer,  was  the  superintendent  of  any 
asylum,  such  person  may  continue  to  be  such  super- 


5  s.  53,  ante,  p.  392. 
0  Sec  note  2  supra. 

7  See  note  to  s.  35,  ante,  p.  374. 

8  s.  53,  ante,  p.  392. 
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intendent  as  if  this  Act  had  not  been  passed,  unless 
and  until  the  committee  otherwise  direct.1 

LVI.  The  clerk  of  every  asylum  shall  within  one 
week  after  the  dismissal  for  misconduct  of  any  nurse2 
or  attendant2  employed  in  such  asylum,  transmit  to 
the  Commissioners  in  Lunacy,  by  the  post,  informa- 
tion in  writing  under  his  hand  of  such  dismissal,  and 
of  the  cause  thereof ; 3  and  every  such  clerk  neglect- 
ing to  transmit  such  information  to  the  said  Com- 
missioners within  one  week  after  the  dismissal  of 
any  such  nurse  or  attendant  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  ten  pounds.4 

LVII.  In  case  any  superintendent,  chaplain, 
matron,  or  any  officer  or  servant  of  any  asylum, 
become,  from  confirmed  sickness,  age,  or  infirmity, 
incapable  of  executing  the  office  in  person,  or  have 
been  an  officer  or  servant  in  the  asylum  for  not  less 
than  twenty  years,5  and  be  not  less  than  fifty  years 
of  age,  it  shall  be  lawful  for  the  committee  of  visitors 
of  such  asyhim,  if  in  their  discretion  they  think  fit 
so  to  do,  but  not  otherwise,  to  grant  to  such  superin- 
tendent, chaplain,  matron,  or  other  officer  or  servant 
such  annuity  by  way  of  superannuation  as  they  in 
.,  their  discretion  think  proportionate  to  the  merits 
and  time  of  service  of  such  superintendent,  chaplain, 

1  See  Ninth  Report  of  the  Commissioners  in  Lunacy.  3 1st 
March  1855,  pp.  30,  31. 

2  s.  123,  post,  p.  459. 

3  See  also  16  &  17  Vict.  c.  96  s.  26,  ante,  p.  333;  and  Intro- 
duction, ante,  p.  79. 

4  ss.  126,  127,  post,  pp.  460,  461.  _ 

5  "  It  would  further  seem  desirable  to  reduce  the  time  at  winch 
committees  of  visitors  may  grant  superannuation  allowances  to 
their  medical  officers.  Their  duties  are  so  peculiar,  and  such 
painful  consequences  are  known  to  result  from  incessant  inter- 
course with  the  various  forms  of  this  distressing  disease,  when 
prolonged  for  many  years,  that  your  committee  believe  it  would 
tend  to  greater  efficiency  of  service,  if  the  period  which  stands 
at  present  at  twenty  years,  were  reduced  to  fifteen.  (Keport 
from  the  Select  Committee  of  the  House  of  Commons  on  Luna- 
tics, 27th  July  1860;  Sess.  Papers,  No.  495,  page  vl;  ante, 
p  127).    See  25  &  26  Vict.  c.  Ill,  s.  12, post,  p.  504. 
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matron,  or  other  officer  or  servant  (whether  incapable 
from  sickness,  age,  or  infirmity,  or  retiring  from  long 
service  and  age),  and  every  such  annuity  shall  be 
payable  out  of  the  rates  lawfully  applicable  to  the 
building  or  repairing  of  such  asylum :  provided 
always,  that  the  annual  amount  paid  by  way  of 
superannuation  to  any  retired  superintendent,  chap- 
lain, matron,  or  other  officer  or  servant  of  any  asy- 
lum shall  not  exceed  the  amount  of  two-thirds  of  the 
salary  payable  at  the  time  of  his  or  her  retirement, 
and  that  no  such  superannuation  shall  be  granted 
unless  notice  of  the  meeting  at  which  the  same 
shall  be  granted,  and  of  the  intention  to  determine 
thereat^  the  question  of  such  superannuation,  have 
been  given,  in  such  manner  and  so  long  before  the 
time  appointed  for  such  meeting  as  is  hereinbefore6 
provided  with  respect  to  notices  of  meetings  of  com- 
mittees of  visitors,  nor  unless  three  visitors  concur 
in  and  sign  the  order  granting  the  sameJ 

LVIII.  The  clerks  0f  eveiy  asylum  shall  keep  aU  cierk  of  the 
books,  documents,  and  instruments  which  the  visitors  asJ'lum  t0 
of  the  asylum  are  required  to  keep  or  direct  to  be  couK 
kept,  and  shall  also  keep  an  accounts  of  all  monies  j^cUnd 
received  or  paid  on  account  of  the  asylum  either  to  received, 
or  by  the  treasurer  of  the  asylum  or  otherwise,  and  SBrtSS? 
shall  in  the  month  of  March  in  every  year  send  an  thereof  an" 
abstract  of  such  account  for  the  year  previous  ending  SecTel^of 
on  the  thirty-first  day  of  December  to  one  of  Her  &£d 
Majesty  s  principal  Secretaries  of  State,  and  to  the  6io,le,s  in 
clerk  or  clerks  of  the  peace  of  the  county  or  borough  Lunaey- 
or  of  each  county  or  borough,  to  which  the  asylum 
shall  belong,  and  also  to  the  Commissioners  in 
Lunacy,  such  abstract  to  contain  such  particulars 
and  be  in  such  form  as  the  Commissioners  in  Lunacy 
may  direct;  and  such  Commissioners  shall  within 
one  month  from  the  receipt  of  such  abstract,  cause 

6  ss.  24,  25,  ante,  p.  367. 

j  25  &  26  Vict.  o.  Ill,  ss.  12,  13  ^  p    504  505 

•  s.  55,  ante,  p.  394.  ' 

3  As  to  the  audit  of  this  account,  sec  s.  60,  post,  p.  398. 


398  Lunatic  Asylums  Act,  1853. 

a  copy  thereof  to  be  laid  before  botb  Houses  of  Par- 
liament. 

Treasurer        LIX.  The  treasurer1  of  every  asylum  shall  keep 
accounts,     accounts  of  all  monies  received  and  paid  by  him.2 

visitors  to  LX.  The  committee  of  visitors  of  every  asylum 
countsa.°"  shall,  previously  to  the  month  of  March  in  every 
year,  audit  the  accounts  of  the  treasurer3  and  clerk4 
of  such  asylum,  and  shall  report  the  same  to  the 
next  general  or  quarter  sessions  of  the  county  or 
each  of  the  counties,  and  to  the  council  of  the  bo- 
rough or  each  of  the  boroughs,  to  which  the  asylum 
wholly  or  in  part  belongs. 

Two  visitors     LXI.  Not  less  than  two  members  of  every  com- 
vkiton^in  mittee  of  visitors  shall  together,  once  at  the  least  in 
every  two    every  two  months,  inspect  every  part  of  the  asylum 
Tvery118       of  which  they  are  visitors,  and  see  and  examine,  as 
asylum.       far  ag  circumstances  will  permit,  every  lunatic  there- 
in, and  the  order  and  certificate5  for  the  admission 
of  every  lunatic  admitted  since  the  last  visitation  of 
the  visitors,  and  the  general  books  kept  in  such  asy- 
lum, and  shall  enter  in  a  book  to  be  kept  for  that 
purpose  any  remarks  which  they  may  deem  proper 
in  regard  to  the  condition  and  management  of  such 
asylum  and  the  lunatics  therein,  and  shall  sign  such 
book  upon  every  such  visit.6 

Annual  re-  LXII.  The  committee  of  visitors  of  every  asylum 
made  t>ybe   snall  m  eveiT  Vear  la7  before  the  justices  of  every 

1  s.  55,  ante,  p.  394. 

1  As  to  the  audit,  see  s.  60,  infra. 

3  s.  59,  supra. 

4  s.  58,  ante,  p.  397. 

5  Or  "  certificates,"  where  two  are  required  (see  s.  74,  post, 
p  418).    This  must  be  considered  to  be  implied. 

6  As  to  visits  by  guardians,  aud  overseers,  of  the  poor,  see 
s.  65,  post,  p.  401 ;  and  as  to  visitation  by  Commissioners  in 
Lunacy,  see  8  &  9  Vict.  c.  100,  s.  110,  ante,  p.  302;  and  25 
&  26  Vict.  c.  1 1 1 ,  b.  30,  post.  See  also,  as  to  the  Lord  Chan- 
cellor, and  the  Home  Secretary,  8  &  9  Vict  c.  100,  ss.  112. 
113,  ante,  p.  303;  16  &  17  Vict.  c.  96,  ss.  33,  34,  ante,  p.  336. 
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county  and  borough  to  which  such  asylum  wholly  or  committees 
in  part  belongs,  at  the  court  of  general  or  quarter  ^uVuTe^at  l° 
sessions  to  be  holden  next  after  the  twentieth  day  of  quarter 
December  in  every  year  for  such  county,  or  at  a  anTcopies'0' 
special  meeting  of  the  justices  of  such  borough  to  be  cenmm°. 
holden  within  twenty  days  after  the  twentieth  day  sioners  in 
of  December  in  every  year,?  a  report  in  writing  of  Luna°y- 
the  state  and  condition  of  such  asylum,  and  as  to  its 
sufficiency  for  the  proper  accommodation  of  the  num- 
ber of  lunatics  for  whom  it  may  be  requisite  to  pro- 
vide accommodation,  and  as  to  the  management  of 
such  asylum,  and  the  conduct  of  the  officers  and  ser- 
vants thereof,  and  the  care  of  the  patients  therein, 
and  such  committee  may  in  such  report  make  such 
remarks  or  observations  in  relation  to  any  matters 
connected  with  such  asylum  as  they  may  think  fit ; 
and  the  clerk  to  such  committee  shall  transmit  a 
copy  of  such  report  to  the  Commissioners  in  Lunacy, 
and  if  any  such  clerk  neglect  so  to  do  for  twenty- 
one  days  after  the  laying  of  such  report  before  the 
justices  of  any  county  or  borough,  he  shall  for  such 
offence  forfeit  any  stun  not  exceeding  ten  pounds.8 

LXIII.  The  clerk  of  every  asylum  shall,  on  the  Lists  of 
first  day  of  January  and  the  first  day  of  July  in  paupCJr  ■ 

~   *    i "  i     n    ii  J,  J    111  patients  in 

e\eiy  year,  prepare  a  list  of  all  pauper  lunatics  then  asylums  to 
in  such  asylum,  according  to  the  form  in  schedule  pearly 
(t)  JNo.  1,  to  this  Act  annexed,9  and  within  fifteen  and  laid 
days  after  such  list  shaU  have  been  prepared  one  liters,  and 
copy  thereof  shall  be  laid  by  such  clerk  before  the  S^tT'8" 
visitors  of  the  asylum,  and  another  shall  be  trans-  clerks  0f°the 
mitted  by  him  to  the  clerk  of  the  peace  of  every  or 
any  county  and  to  the  clerk  to  the  justices  of  every  sioners  in 
or  any  borough  to  which  such  asylum  solely  or  LUna°y" 
jointly  belongs,  to  be  by  him  laid  before  the  justices 
ot  such  county  or  borough,  and  another  copy  of  such 
list  shall  within  the  same  time  be  transmitted  by 

7  Sec  s.  22,  ante,  p.  365. 

8  88.  126,  127,  /wsf,  pp.  460,  461. 

j»rt,pe.e5lS DOte  thei'e0n'        11180  25  &  26  VicU *  ni»*  34> 
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such  clerk  to  the  Commissioners  in  Lunacy;  and 
Lists  of       the  clerk  of  every  asylum  receiving  private  patients 1 

UentastoPbe  ana11  als0  on  the  first  <%  of  January  and  first  day 
sent  half-     of  July  in  every  year  prepare  a  list  containing  the 
Commi6°-the  christian  names  and  surnames  of  all  the  private 
Bicmers.       patients  in  such  asylum2  in  the  form  in  schedule  (C) 
No.  2,  to  this  Act  annexed,  and  shall  within  fifteen 
days  after  such  list  shall  have  heen  prepared  trans- 
mit the  same  to  the  Commissioners  in  Lunacy  ;  and 
shall  also  within  the  same  time  transmit  to  such 
clerk  of  the  peace  and  clerk  to  the  justices  as  afore- 
said, for  the  purposes  aforesaid,  a  certificate  under 
his  hand  of  the  number  of  such  private  patients  of 
each  sex. 

cierks  of  LXIV.  The  clerk  of  the  board  of  guardians  of 
boards  of  every  union,  and  of  every  parish  under  a  board  of 
!nd  over-'  guardians,3  and  the  overseers  of  every  parish  not  in 
seers  where  a  union  QOr  uncler  a  \,oax^  0f  guardians,  shall,  on  the 

110  ^Llitl  B  /*, 

dians,  to  first  day  of  January  m  every  year,  or  as  soon  arter 
StonToT"1  as  may  be,  make  out  and  sign  a  true  and  faithful 

1  s.  43,  ante,  p.  383. 

2  i.e.  in  the  asylum  on  those  days,  respectively.    See  the 
heading  to  the  form  in  the  schedule,  post,  p.  47 1  - 

3  By  the  5  &  6  Vict.  c.  57,  s.  6,  (passed  30th  July  1842)  the 
clerk  to  every  board  of  guardians  appointed  under  the  pro- 
visions of  4  &  5  Wm.  iv.  c.  76,  or  acting  under  the  regulations 
of  the  Poor  Law  Commissioners,  was  required  to  make  out  a 
similar  list  on  the  15th  August  in  every  year;  but  so  muchoi 
that  section  as  referred  to  such  lists  was  expressly  repealed  by 
8  &  9  Vict  c  126  s.  47.  This  last-named  Act  was  itsell  re- 
pealed by  16  &  17  Vict.  c.  97,  s.  1  (ante,  p.  350) ;  but  the  repeal 
of  the  former  enactment  was  not  thereby  affected  (see  13  &  14 
Vict  c  21  s.  5).  The  other  part  of  s.  6  of  5  &  6  Vict.  c.  57, 
which  o-ave  to  guardians  and  relieving  officers  similar  powers 
and  duties  respecting  the  insane,  to  those  of  overseers  under 
the  provisions  of  9  Geo.  iv.  c.  40,  has  not  been  expressly  re- 
pealed: but  it  appears  to  be  indirectly  repealed  or  virtually 
superseded,  by  the  subsequent  legislation,-name  y,  the  repeal 
of  the  9  Geo.  iv.  c.  40,  by  8  &  9  Vict.  c.  126,  followed  by  the 
repeal  of  8  &  9  Vict.  c.  126,  and  the  substitution  of  other  pro- 
visions by  16  &  17  Vict.  c.  97  (see  Introduction,  ante,  p.  98). 
As  to  7  &  8  Vict.  c.  101,  s.  28,  which  related  to  guardians 
acting  under  Local  Acts,  their  clerks  and  other  officers,  see 
note  *  to  s.  132, post,  p.  465. 
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list  of  all  lunatics  chargeable  to  the  union  or  parish  pauper 
in  the  form  in  schedule  (D)  hereunto  annexed,4  and  lunatics- 
shall,  on  or  before  the  first  day  of  February  next 
succeeding,  lay5  one  copy  of  such  list  before  the 
visitors  of  the  asylum,  or  before  the  visitors  of  each 
asylum  (if  more  than  one)  of  the  county  or  borough 
in  which  such  union  or  parish  is  situate,  and  shall 
transmit5  one  copy  of  such  list  to  the  clerk  of  the 
peace  of  the  county,  or  the  clerk  to  the  justices  of 
the  borough  within  which  the  union  or  parish  to 
which  each  such  lunatic  is  chargeable  is  situate,  to 
be  by  him  laid  before  the  justices  acting  for  such 
county  at  their  next  general  or  quarter  sessions,  or 
before  the  justices  of  such  borough,  and  another 
copy  of  such  list  to  the  Commissioners  in  Lunacy, 
and  another  copy  thereof  to  the  Poor  Law  Board ; 
and  any  such  clerk  or  overseer  neglecting  to  make 
out  and  sign  such  list,  or  to  transmit  copies  thereof, 
as  herein  directed,  shall  for  every  such  offence  forfeit 
any  sum  not  exceeding  twenty  pounds.6 

LXV.  Any  physician,  surgeon,  or  apothecary  7  Powerfor 
to  be  appointed  by  the  guardians  of  anv  union  or  medical 

J  persons, 

<  See  the  notes  thereon.    See  also  25  &  26  Vict  c  111 
s.  34,  post,  p.  5 1 8.  ' 

5  The  difference  between  these  expressions—" lay  before" 
and  transmit  "-seems  to  imply  that  the  clerk  to  the  guar- 
dians (or  the  overseers)  should  attend  in  person  and  place  the 
list  before  the  visitors;  but  if  so,  there  is  no  provision  for  the 
payment  of  any  expenses  which  may  be  incurred  in  the  journey 
MW  atP^°s%  The  phraseology  of  s.  64  in  this  respect 
follows  that  of  s.  63,  which  requires  the  clerk  of  the  asylui  to 

ay  before  the  visitors  the  half-yearly  returns  therein  referred 
to;  but  the  clerks  to  the  guardians  (or  the  overseers)  have  no 

SKSffiSSfS*" visitors- except  b^ makin* a  **** 

6  ss.  126,  127,  post,  pp.460,  461. 

L  i  i  L  e  T d,ICaI  raan  aPP0inted  for  this  puqio.se  be  the 
medical  officer  of  the  union  or  parish,  he  will  be  entitled  to 
special  remuneration  for  the  visit,  as  the  service  is  not  one 
which  lie  is  bound  by  the  duties  of  his  office  to  perform.  By 
express  agreement  however,  the  remuneration  for  such  visits 
can  be  included  in  his  salary. 
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guardians,  parish  or  the  overseers  of  any  parish,  and  also  the 

seers  of  guardians  of  any  union  or  parish,  and  the  overseers 

unions  and  0f  any  parish,  shall  be  permitted,  whenever  they  see 

™utBpauper  fit,  between  the  hours  of  eight  in  the  morning  and 

patients  of  g-    •    tQe  evenine:,  to  visit  and  examine  any  or  every 

such  unions  .       ?'  ,  ,  ,         •  •  V, 

and  parishes  pauper  lunatic  chargeable  to  such  union  or  parisn 
My  wyiJm.  confined  in  any  asylum,1  registered  hospital,  or 
licensed  house:2  provided  always,  that  if  the  medi- 
cal officer  of  any  asylum  be  of  opinion  that  it  will  be 
injurious  to  any  lunatic  to  permit  such  visit  and 
examination,  and  such  medical  officer  state  in  writing 
the  reasons  why  such  lunatic  should  not  be  visited 
and  examined,  and  sign  such  statement,  and  deliver 
the  same  to  the  person  or  persons  so  requiring  to 
visit  and  examine  such  lunatic,  then  and  in  such 
case  it  shall  be  lawful  for  such  medical  officer  to 
refuse  such  visit  and  examination ;  and  in  every  such 
case  such  medical  officer  shall  forthwith  enter  in  the 
Medical  Journal3  the  reasons  set  forth  in  such  state- 
ment for  such  refusal,  and  shall  sign  such  entry. 

Provisions  LXVI.  Every  pauper4  lunatic  not  in  an  asylum, 
SS  or  a  hospital  registered  or  a  house  licensed  for  the 

1  See  also  25  &  26  Vict.  c.  Ill,  s.  34,  post,  p.  518;  and  Cir- 
cular of  the  Poor  Law  Board,  Appendix,  post;  and  Introduc- 
tion, ante,  p.  103. 

a  See  also  s.  119,  post,  p.  457;  and  the  note  thereon. 

3  s.  90,  post,  p.  430.  • 

4  See  s.  132,  post,  p.  466.    The  Poor  Law  Board  have  ex- 
pressed their  opinion  that  every  pauper  lunatic  who  has  received 
relief  at  some  time  during  any  quarter  of  the  year  should  he 
visited  hy  the  medical  officer  and  included  in  his  return  for 
that  quarter;  and  that  it  makes  no  difference  in  that  respect, 
whether  such  relief  is  merely  medical  relief,  or  relief  of  a  more 
general  character  (Off.  Circ,  1857,  No.  55  (n.s.),  p.  59).  It 
b  not  necessary  that  the  lunatic  should  he  actually  charge- 
able at  the  time  of  the  visit,  hut  it  will  he  sufficient  it  he 
have  been  chargeable  at  any  time,  previously,  m  the  come  oi 
the  quarter  during  which  the  visit  is  made  (0.  C.  1859,  J\o.  o» 
(x  S)   P  103).    The  Board,  however,  do  not  think  that  a 
chargeahility  which  has  ceased  prior  to  the  commencement  ot 
that  quarter  will  he  sufficient  to  constitute  the  lunatic  a  pau- 
per lunatic  "  within  the  moaning  of  the  enactment  (tbul.)     1  uo 
Board  have  also  expressed  their  opinion  that  patients  who  have 
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reception  of  lunatics,  shall  be  visited  once  in  every  Confinement, 
quarter  of  a  year  (reckoning  the  several  quarters  of  Unan'^l 
the  year  as  ending  on  the  thirty-first  day  of  March,   c^xu^t  "c{ 
the  thirtieth  day  of  June,  the  thirtieth  day  of  Sep-  — 
tember,  and  the  thirty-first  day  of  December,)  by  the  p^J^SiJ 
medical  officer  of  or  for  the  parish  or  union  or  dis-  not  in  an 
trict  of  a  parish  or  imion  in  which  such  lunatic  is  registered 
resident;5  and  such  medical  officer  shall  be  paid6  hospital, or 

'  licensed 


been  discharged  from  an  asylum,  as  cured,  are  not  to  be  visited 
and  included  in  the  quarterly  return,  unless,  being  chargeable, 
there  is  reason  to  believe  that  they  are  still  labouring  under  such 
an  unsoundness  of  mind  as  is  contemplated  by  the  Interpretation 
Clause,  s.  132  (O.C.  1856,  No.  52  (n.  s.),_p.  4).  Idiots,  whether 
adults  or  children,  are  to  be  included  in  the  return  {ibid.), 
as  well  as  other  classes  of  lunatics;  but  it  will  be  observed 
that  the  return  is  limited  to  such  pauper  lunatics  as  are  not 
confined  in  an  asylum  or  other  establishment.  (See  Introduc- 
tion, ante,  p.  ]  06). 

5  In  the  case  of  a  pauper  lunatic  receiving  non-resident  relief, 
the  visit  should  be  made,  and  reported  in  his  quarterly  return, 
by  the  medical  officer  of  the  district  of  the  union  or  parish  in 
which  the  lunatic  is  resident;  but  the  fee  payable  to  the  medi- 
cal officer  for  such  visit  should  be  paid  by  the  guardians  of  the 
union  or  parish  granting  the  relief,  according  to  the  subsequent 
direction  of  the  Act,  which  requires  that  the  fee  "  shall  be  paid 
by  the  same  persons  and  charged  to  the  same  account  as  the 
relief  of  such  pauper." 

6  Disputes  have  sometimes  arisen  between  the  guardians  and 
the  medical  officers,  as  to  the  payment  of  these  fees.  The  Poor 
Law  Board  have  pointed  out  that  whether  any  particular  pau- 
per visited  by  the  medical  officer  is  a  lunatic  or  not,  is  a  ques- 
tion of  fact,  on  the  determination  of  which  the  medical  officer's 
claiin  to  the  fee  depends;  and  that  consequently  if  is  not  a 
question  which  is  to  be  conclusively  determined  by  the  medical 
officer  himself.  If  any  pauper,  when  so  visited,  is  not  in  fact  a 
lunatic,  the  mere  circumstance  of  his  being  included  in  the 
quarterly  return  of  the  medical  officer  will  neither  make  the 
pauper  a  lunatic  within  the  meaning  of  the  statute,  nor  entitle 
the  medical  officer  to  the  fee.  If  the  guardians  entertain  a 
substantial  doubt  as  to  the  lunacy  of  any  pauper  included  in 
the  return,  the  Board  think  that  they  are  justified  in  ascertain- 
ing the  fact  for  themselves;  and  that  if  they  find  that  the  pau- 
per is  not  in  fact  a  lunatic,  they  should  refuse  to  pay  the  fee 
claimed.  But  of  course  they  should  not  refuse  without  adequate 
ground;  and  if  the  medical  officer  should  take  steps  to  recover 
the  fee,  they  should  be  prepared  with  sufficient  proof  to  show 
that  the  pauper  in  question  was  not  a  lunatic  and  was  therefore 


404  Lunatic  Asylums  Act,  1853. 


house,  to  be  the  sum  of  two  shillings  and  sixpence  for  each  such 

visited  once  t       .  .  1        .  , 

a  quarter  by  quarterly  visit  to  any  pauper  not  being  in  a  work- 
officerCofCal  h01186)1  which  sum  shall  be  paid  by  the  same  per- 
the  parish  or  sons,  and  be  charged  to  the  same  account  as  the 
Ustso'fsuch  relief  of  such  pauper;2   and  within   seven  days 


not  properly  included  in  the  return  (0.  C.  1858,  No.  57  (u.  s.), 
p.  85).  The  Commissioners  in  Lunacy  have  expressed  their 
opinion  "  that  all  persons  receiving  parochial  relief  on  account 
of  mental  infirmity  or  imhecility  should  be  brought  under  the 
notice  of  the  medical  officer,  visited  by  him,  and  included  in  his 
list."  (See  their  Thirteenth  Report,  p.  75;  and  Appendix, 
post.') 

1  The  pauper  lunatics  in  workhouses  are  to  be  visited,  and 
the  proper  officer  to  visit  and  report  is  the  medical  officer  of  the 
workhouse,  whether  he  be  or  be  not  the  medical  officer  for  the 
district  in  which  the  workhouse  is  locally  situated.  (See 
the  Poor  Law  Board's  Circular  of  3rd  January  1854,  post). 
In  their  Sixth  Annual  Report  (1853),  p.  9,  the  Poor  Law  Board 
stated  as  follows : — "  Some  doubt  having  arisen  with  reference 
to  the  obligation  cast  upon  the  workhouse  medical  officer  with 
reference  to  his  duties  under  this  clause  [16  &  17  Vict.  c.  97, 
s.  66] ,  we  consulted  the  Commissioners  in  Lunacy  upon  the  sub- 
ject, who  informed  us  that  they  considered  that  the  workhouse 
medical  officer  was  required  by  this  section  to  report  upon  the 
state  of  the  lunatics  in  the  workhouse,  and  that  the  practice 
under  the  previous  Act  was  conformable  to  this  view.  We 
have  since  communicated  this  opinion  to  the  several  unions 
and  parishes  having  workhouse  medical  officers."  No  change 
in  this  respect  is  made  by  25  &  26  Vict.  c.  Ill,  s.  21  (see post, 
p.  511).  No  fee,  however,  is  to  be  paid  for  such  visits;  and  the 
Commissioners  in  Lunacy  have  expressed  an  opinion  that  this 
exception  was  made  advisedly,  it  being  considered  that  no  fee 
was  called  for,  as  the  medical  officer  would  constantly  visit  the 
workhouse  in  the  course  of  his  ordinary  duty  (0.  C.  1856,  No. 
52,  (sr.  s.)  p.  4). 

2  The  Poor  Law  Board  have  expressed  their  opinion  that 
these  fees  should  not  be  paid  by  the  relieving  officers,  and 
charged  in  their  accounts;  but  that  they  should  be  paid  by  the 
guardians  by  whom  the  relief  is  granted,  directly  to  the  medical 
officers,  at  the  close  of  each  quarter,  after  the  returns  have  been 
received.  They  recommend  that  in  unions  a  separate  account 
of  such  payments  should  be  opened  in  the  union  ledger,  so  as 
to  show  the  entire  cost;  the  proper  distribution  or  allocation  of 
the  fees  to  the  separate  parishes,  or  the  common  charges,  being 
subsequently  made,  according  as  it  may  be  found  that  the  several 
lunatics  were  chargeable  to  a  parish  or  to  the  common  fund 
(0.  C.  1856,  No.  52  (n.  s.),  p.  4).  As  each  fee  is  to  be  charged 
in  the  same  manner  as  the  relief  of  tho  pauper  who  is  visited, 
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after  the  end  of  every  such  quarter  such  medical  lunatics  to 
officer  shall  prepare  and  sign  a  list  according  to  the  commu-0 
form  in  the  schedule  (E)3  to  this  Act  of  all  such  sioners  in 
lunatics,  and  shall  state  therein  whether  in  the Lunacy- 
opinion  of  such  medical  officer  all  or  any  of  such 
lunatics  are  or  are  not  properly  taken  care  of,  and 
may  or  may  not  properly  remain  out  of  an  asylum,4 
and  such  medical  officer  shall  within  the  time  afore- 
said5 deliver  or  send  such  list  to  the  clerk  to  the 
guardians  of  such  parish  or  union,  or  if  such  parish 
be  not  under  a  board  of  guardians  to  one  of  the  over- 
seers thereof;  and  the  forms  for  such  lists  shall  be 
from  time  to  time  furnished  to  the  medical  officer  of 
every  parish  under  a  board  of  guardians,  and  to  the 
medical  officers  of  every  union,  by  the  guardians  of 
such  parish  or  union;6  but  nothing  in  this  enact- 
ment shall  be  taken  or  construed  to  relieve  any 
medical  officer  from  any  obligation  by  this  Act  im- 
posed upon  him  to  give  notice  to  a  relieving  officer 
or  overseer  where  it  appears  to  such  medical  officer 
that  any  pauper  lunatic  ought  to  be  sent  to  an  asy- 
lum ;  i  and  such  clerk  or  overseer  receiving  any  such 
list  as  aforesaid  shall,  •  within  three  days  after  the 
receipt  thereof,  transmit  the  same  to  the  Commis- 
sioners  in  Lunacy,"  and  a  copy  9  thereof  to  the  clerk 

the  charge  will  not  be  affected  bv  the  provisions  of  24  &  25 
Viet.  o.  55  s.  6,  which,  it  will  be  seen,  do  not  apply  to  pauper 
lunatics  who  are  not  in  any  asylum,  hospital,  or  licensed  house 
(post). 

3  See  the  notes  thereon;  see  also  25  &  26  Viet,  c  111  s  21 
post;  and  schedule  B  to  that  Act,  post,  p.  528;  Introduction,' 
ante,  p.  106;  and  Circulars  in  Appendix,  post. 

<  25  &  26  Vict.  c.  Ill,  s.  21,  post,  p.  51 1. 

i.e.,  within  seven  days  after  the  end  of  each  quarter-  vide 
supra.  1 

!  J he  co^ofthese  forms  will  be  chargeable  to  the  common  fund 
bee  s.  67,/xwf,  p.  406,  s.  10,  post,  p.  415;  and  25  &  26  Viet' 
C-  6  J'  B:  ™>P°st>  P"  &1U;  al6°.  as-  31,  32,  33,  post,  p.  516,  517. 
I       Circtdar,  1st  December  1853,  Appendix,  post. 

1  he  Act  does  not  specify  by  whom  this  copy  is  to  be  made  • 
but  as  the  clerk  (or  overseer)  is  directed  to  transmit  it,  and  no 
one  else  is  directed  to  make  it,  he  must  apparently  make  it 

£*S  ;«56ithe  win  not  be  able  to  fulfil  thc 
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Provision 
for  sending 
pauper 
lunatics  to 
asylums. 


to  the  visitors  of  the  asylum  for  the  county  or  bo- 
rough in  which  the  parish  or  union  for  which  he  is 
clerk  or  overseer  is  situate ;  and  every  such  medical 
officer,  clerk,  or  overseer  failing  to  comply  with  this 
enactment  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  twenty  pounds  nor  under  two 
pounds.1 

LXV1I.  Every  medical  officer  of  a  parish  or  union 
who  shall  have  knowledge  that  any  pauper2  resident 
in  such  parish,  or  in  any  parish  within  the  district 
of  such  medical  officer,  is  or  is  deemed  to  he  a  luna- 
tic, and  a  proper  person  to  he  sent  to  an  asylum,3 
shall4  within  three  days  after  ohtaining  such  know- 
ledge give  notice  thereof  in  writing  to  a  relieving 
officer  of  such  parish,  or  if  there  is  no  relieving 
officer  then  to  one  of  the  overseers  of  such  parish, 
and  every  relieving  officer  of  any  parish  within  a 
union  or  under  a  hoard  of  guardians,  and  every 
overseer  of  a  parish  of  which  there  is  no  relieving 
officer,  who  shall  have  knowledge,  either  by  such 
notice  or  otherwise,  that  any  pauper  resident  in  such 
parish  is  or  is  deemed  to  he  a  lunatic,  [and  a  proper 
person  to  be  sent  to  an  asylum,']5  shall*  within  three 
days  after  ohtaining  such  knowledge  give  notice 
thereof  to  some  justice6  of  the  county  or  borough 
within  which  such  parish  is  situate ;  and  thereupon 
the  said  justice  shall,  by  an  order  under  his  hand 
and  seal,?  require  such  relieving  officer  or  overseer 
to  bring  such  pauper  before  him,  or  some  other  jus- 

1  ss.  126,  127,  post,  pp.  460,  461. 

*  See  s.  132,  post,  p.  466.  It  may  be  remarked  that  a  luna- 
tic, though  not  previously  a  pauper,  may  become  so  by  the  very 
circumstance  of  his  requiring  proper  aid  in  his  state  of  lunacy 
(O.C.  1859,  No.  58  (N.s.),p.  103).  See  also  25  &  26  ^  iet 
c.  Ill,  s.  26,  post,  p.  513. 

a  25  &  26  Vict.  c.  Ill,  s.  20,  post,  p.  510;  see  also  ibui. 

s.  31,  post,  p.  516. 

4  s.  70,  post,  p.  415. 

5  25  &  26  Vict.  c.  Ill,  s.  19,  post,  p.  509,  and  see  the  note 
thereon. 

6  But  see  second  proviso,  infra. 

7  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 
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tice  of  the  said  county  or  borough,  at  such  time  and 
place  within  three  days  from  the  time  of  such  notice 
being  given  to  such  justice  as  shall  be  appointed  by 
the  said  order;8  and  the  said  justice  before  whom, 
such  pauper  shall  be  brought  shall  call  to  his  assist- 
ance a  physician,  surgeon,  or  apothecary,9  and  ex- 
amine such  person ;  and  if  such  physician,  surgeon, 
or  apothecary9  shall  sign  a  certificate  with  respect  to 
such  pauper,  according  to  the  form  in  schedule  (F) 
No.  3,  to  this  Act  annexed,10  and  such  justice  be 
satisfied,  upon  view,  or  personal  examination  of  such 
pauper  or  other  pi-oof,  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,11  he  shall,  by  an 
order  under  his  hand  according  to  the  form  in  the 
said  schedule  (F)  No.  1  to  this  Act  annexed,10  direct 
such  pauper  to  be  received  into  such  asylum  as  here- 
inafter mentioned,12  or,  where  hereinafter  authorised 
in  this  behalf,12  into  some  hospital  registered  or  some 
house  duly  licensed  for  the  reception  of  lunatics ; 
and  such  relieving  officer  or  overseer  shall13  imme- 
diately1'1 convey  or  cause  the  said  lunatic  to  be  con- 
veyed to  such  asylum,  hospital,  or  house,15  and  such 
lunatic  shall  be  received  and  detained  therein :  pro- 
vided always,  that  it  shall  be  lawful  for  any  justice, 
upon  notice  being  given  to  him  as  aforesaid,  or  upon 
his  own  knowledge,  without  any  such  notice  as  afore- 
said,^ to  examine  any  pauper  deemed  to  be  lunatic 
at  his  own  abode  or  elsewhere,  and  to  proceed  in  all 

8  But  see  first  proviso,  infra. 

9  s.  132,  post,  p.  466;  25  &  26  Vict.  c.  Ill,  s.  41,  post, 
p.  526. 

10  See  the  notes  thereon. 

"  But  see  fourth  proviso,  infra. 

15  s.  72,  post,  p.  416;  s.  78,  post,  p.  422. 

13  s.  71,  post,  p.  416. 

14  But  see  third  proviso,  infra. 

15  As  to  the  expenses  of  the  conveyance,  see  s.  69,  post 
p.  413,  and  the  notes  thereon.  ' 

16  See  Reg.  v.  £hyddlan,(U  Q.  B.  327),  which  had  reference 
to  the  repealed  Act  8  &  9  Vict.  c.  126;  also  Reg.  v.  Guardians 
of  Carnarvon  and  Anglesea  Union,  (14  Q.  B.  357;  3  N.  S.  C. 
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respects  as  if  such  pauper  were  brought  before  him 
in  pursuance  of  an  order  for  that  purpose ; 1  provided 
also,  that  in  case  any  pauper  deemed  to  be  lunatic 
cannot,  on  account  of  his  health  or  other  cause,  be 
conveniently  taken  before  any  justice,  such  pauper 
may  be  examined  at  his  own  abode  or  elsewhere  by 
an  officiating  clergyman2  of  the  parish  in  which  he 
is  resident,  together  with  a  relieving  officer,  or  if 
there  be  no  relieving  officer  an  overseer  of  such 
parish,  and  such  officiating  clergyman,2  together 
with  such  relieving  officer  or  overseer,  shall  call  to 
their  assistance  a  physician,  surgeon,  or  apothecary ; 3 
and  if  such  physician,  surgeon,  or  apothecary3  shall 
sign  a  certificate  with  respect  to  such  pauper  accord- 
ing to  the  said  form  in  the  said  schedule  (F)  No.  3,4 
and  if  upon  view  or  examination  of  such  pauper  such 
officiating  clergyman2  and  such  relieving  officer  or 
overseer  be  satisfied  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,5  such  officiating 
clergyman,2  together  with  such  overseer  or  relieving 
officer,  shall,  by  an  order  under  their  hands  accord- 
ing to  the  said  form  in  the  said  schedule  (F)  No.  I,4 
direct  such  pauper  to  be  received  into  such  asylum 
as  hereinafter  mentioned,6  or,  where  hereinafter 
authorised  in  this  behalf,6  into  some  such  registered 
hospital  or  licensed  house  as  aforesaid,  and  such 
relieving  officer  or  overseer  shall?  immediately8  con- 
vey or  cause  such  pauper  to  be  conveyed  to  such 
asylum,  hospital,  or  house,9  and  such  pauper  shall 

1  See  note  16  on  preceding  page. 

2  s.  132,  post,  p.  466.  As  to  whether  an  order  signed  by  an 
officiating  clergyman  and  relieving  officer  (or  overseer)  can  be 
removed  by  certiorari,  see  Reg.  v.  Hatfield  Peverel,  (14  Q.B. 
298),  which  had  reference  to  8  &  9  Vict.  c.  100,  s.  48,  ante,  p. 262. 

3  See  note  9  on  preceding  page. 

4  See  the  notes  thereon. 

s  But  see  fourth  proviso,  infra. 

6  s.  72,  post,  p.  416;  s.  78,  post,  p.  422. 

i  s.  71,  post,  p.  416. 

6  But  see  third  proviso,  infra. 

9  As  to  the  expenses  of  the  conveyance,  see  s.  69,  post,  p. 
413,  and  the  notes  thereon. 
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be  received  and  detained  therein ;  provided  also, 
that  if  the  physician,  surgeon,  or  apothecary10  by 
whom  any  such  pauper  shall  be  examined  shall 
certify  in  writing  that  he  is  not  in  a  fit  state  to  be 
removed,  his  removal  shall  be  suspended  until  the 
same  or  some  other  physician,  surgeon,  or  apothe- 
cay10  shall  cei-tify  in  writing  that  he  is  fit  to  be 
removed;  and  every  such  physician,  surgeon,  and 
apothecary 10  is  required  to  give  such  last-mentioned 
certificate  as  soon  as  in  his  judgment  it  ought  to  be 
given ;  provided  also,  that  where  a  certificate  in  the 
form  in  the  said  schedule  (F)  No.  3  is  signed  by  the 
medical  officer  of  the  parish  or  union  in  which  the 
pauper  named  therein  is  resident,  as  well  as  by  some 
other  person  being  a  physician,  surgeon,  or  apothe- 
cary10  called  to  the  assistance  of  the  justice  or  clergy- 
man11 and  overseer  or  relieving  officer,  as  herein- 
before mentioned,  such  joint  certificate  or  such  two 
certificates,  (as  the  case  may  be,)  shall  be  received 
by  the  justice  or  clergyman11  and  overseer  or  reliev- 
ing officer  by  whom  such  person  is  examined  as 
hereinbefore  mentioned  as  conclusive  evidence  that 
the  person  named  therein  is  a  lunatic,  and  a  proper 
person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  and  he  or  they  shall  make  an 
order  in  the  form  in  the  said  schedule  (F)  No.  1 
accordingly. 

LXVIII.  Every  constable"  of  any  parish  or  place,  Provision 
and  every  relieving  officer"  and  overseer12  of  any  tfct0,lu"a" 
parish,  who  shall  have  knowledge  that  any  person  derir^at 
wandering  at  large"  within  such  parish  or  place  £££ 

10  See  note  9,  ante,  p.  407. 

11  See  note  s  on  preceding  page. 

12  s.  70,  post,  p.  415. 

13  On  3rd  December,  1841,  the  Poor  Law  Commissioners 
issued  an  order  to  the  unions,  and  parishes  under  boards  of 
guardians,  comprised  within  the  City  of  London  and  the 
Metropolitan  Police  District,  which  directs  that  whenever  any 
insane  person  wandering  abroad,  whose  friends  or  relations  are 
unknown,  shall  have  been  received  into  any  workhouse  be- 
longing  to  any  of  those  unions  or  parishes,  the  master  of  such 
workhouse  shall  fill  up  four  notices,  in  a  form  prescribed  and 
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perly  taken  (whether  or  not  such  person  be  a  pauper)  is  deemed 
being  cruel-  to  be  a  lunatic,  shall  immediately  apprehend  and 
lytreated,    take  or  cause  such  person  to  be  apprehended  and 
taken  before  a  justice;  and  it  shall  also  be  lawful 
for  any  justice,  upon  its  being  made  to  appear  to 
him  by  the  information  upon  oath  of  any  person 
whomsoever  that  any  person  wandering  at  large1 
within  the  limits  of  his  jurisdiction  is  deemed  to  be 
a  lunatic,  by  an  order  under  the  hand  and  seal2  of 
such  justice,  to  require  any  constable  of  the  parish 
or  place,  or  relieving  officer  or  overseer  of  the  parish 
where  such  person  may  be  found,  to  apprehend  him 
and  bring  him  before  such  justice,  or  some  other 
justice  having  jurisdiction  where  such  person  may 
be  found;3  and  every  constable4  of  any  parish  or 
place,  and  every  relieving  officer4  and  overseer4  of 
any  parish,  who  shall  have  knowledge  that  any  per- 
son in  such  parish  or  place,  not  a  pauper  and  not 
wandering  at  large  as  aforesaid,  is  deemed  to  be  a 
lunatic,  and  is  not  under  proper  care  and  control,5 
or  is  cruelly  treated  or  neglected  by  any  relative  or 
other  person  having  the  care  or  charge  of  him,5  shall, 

affix  one  to  the  outer  gate  of  the  workhouse,  and  forward  one 
to  each  of  the  three  police  stations  nearest  to  the  place  where 
the  insane  person  shall  he  understood  to  have  heen  found  ;  and 
also,  that  if,  at  the  expiration  of  twenty-four  hours,  no  claim  or 
inquiry  shall  have  heen  made  at  the  workhouse  respecting  such 
insane  person,  the  master  shall  send  a  copy  of  the  notice,  duly 
filled  up,  to  the  clerk  to  the  guardians,  who  shall  immediately 
cause  forty-eight  copies  to  he  prepared,  and  transmit  thirty-ax 
copies  to  the  Commissioners  of  the  Metropolitan  Police,  and 
twelve  copies  to  the  Commissioner  of  Police  for  the  City  of 
London.  (Eighth  Annual  Report  of  the  Poor  Law  Commis- 
sioners, Appendix  A,  Nos.  13,  14,  pp.  181-186;  Official  Cir- 
cular,  27th  December,  1841,  No.  14,  p.  193;  and  Glens  Poor 
Law  Board  Orders,  fifth  edition,  1864.) 

1  See  note  u,  supra. 

2  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 

3  See  also  the  first  proviso  to  this  section,  infra. 

4  s.  70,  post,  p.  415.  . 

5  See  the  cases  referred  to  in  the  Introduction,  ante,  pp.  »/- 
95 ;  and  as  to  Req.  v.  Marriott  (ante,  p.  88).  see  also  Reg.  J-Book, 
and  Reg.  v.  Bnbb,  4  Cox,  C.  C.  455.  And  see  further,  16  & 11 
Vict.  c.  96,  s.  9,  ante,  p.  324;  and  Reg.  v.  Porta;  ante,  p.  339. 
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within  three  clays  after  obtaining  such  knowledge,  give 
information  thereof  upon  oath  to  a  justice,  and  in  case 
it  be  made  to  appear  to  any  justice,  upon  such  informa- 
tion or  upon  the  information  upon  oath  of  any  person 
whomsoever,  that  any  person  within  the  limits  of  his 
jurisdiction  not  a  pauper,  and  not  wandering  at  large, 
is  deemed  to  be  a  lunatic,  and  is  not  under  proper 
care  and  control,  or  is  cruelly  treated  or  neglected 
by  any  relative  or  other  person  having  the  care  or 
charge  of  him,  such  justice  shall,  either  himself  visit 
and  examine  such  person  and  make  inquiry  into  the 
matters  so  appearing  upon  such  information,  or  by 
an  order  under  his  hand  and  seal6  direct  and  authorise 
some  physician,  surgeon,  or  apothecary  7  to  visit  and 
examine  such  person,  and  make  such  inquiry,  and  to 
report  in  writing  to  such  justice  his  opinion  there- 
upon ;  and  in  case  upon  such  personal  visit,  exami- 
nation, and  inquiry  by  such  justice,  or  upon  the 
report  of  such  physician,  surgeon,  or  apothecary/  it 
appear  to  such  justice  that  such  person  is  a  lunatic, 
and  is  not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person 
having  the  care  or  charge  of  him,  it  shall  be  lawful 
for  such  justice,  by  an  order  under  his  hand  and 
seal,6  to  require  any  constable  of  the  parish  or  place, 
or  any  relieving  officer  or  overseer  of  the  parish,' 
where  such  person  is  alleged  to  be,  to  bring  him 
before  any  two  justices  of  the  same  county  or  bo- 
rough ;  and  the  justice  or  justices  (as  the  case  may 
be)  before  whom  any  such  person  as  aforesaid  in 
the  respective  cases  aforesaid  is  brought,  under  this 
enactment,  shall  call  to  his  or  their  assistance  a 
physician,  surgeon,  or  apothecary/  and  shall  ex- 
amine such  person,  and  make  such  inquiry  relative 
to  such  person  as  he  or  they  shall  deem  necessary -8 
and  if  upon  examination  of  such  person  or  other 
proof  such  justice  be  satisfied  that  such  person  so 

6  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495  ' 

p.  526  ,32'  ^  P'       '        25  &  26  Vict-  °*  X11>  «•  47>  P°t, 
8  See  also  the  first  proviso  to  this  section,  infra. 
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brought  before  him  is  a  lunatic,  and  was  wandering 
at  large,  and  is  a  proper  person  to  be  taken  charge 
of  and  detained  under  care  and  treatment,  or  such 
two  justices  be  satisfied  that  such  person  so  brought 
before  them  is  a  lunatic,  and  is  not  under  proper 
care  and  control,  or  is  cruelly  treated  or  neglected 
by  any  person  having  the  care  or  charge  of  him,  and 
that  he  is  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  if  such  phy- 
sician, surgeon,  or  apothecary1  sign  a  certificate  with 
respect  to  every  such  person  so  brought  either  before 
one  justice  or  two  justices  according  to  the  form  in 
the  schedule  (F)  No.  3  2  to  this  Act,  it  shall  be  lawful 
for  the  said  justice  or  justices,  by  an  order  under  his 
or  their  hand  and  seal3  or  hands  and  seals,3  accord- 
ing to  the  form  in  the  schedule  (F)  No.  1 2  to  this 
Act,  to  direct  such  person  to  be  received  into  such 
asylum  as  hereinafter  mentioned,4  or,  where  herein- 
after authorised  in  this  behalf,4  into  some  hospital 
registered  or  house  licensed  for  the  reception  of 
lunatics,  and  the  said  constable,5  relieving  officer,5 
or  overseer5  who  may  have  brought  such  person 
before  the  said  justice  or  justices,  or  any  constable5 
whom  such  justice  or  justices  may  require  so  to  do, 
shall  forthwith  convey  such  person  to  such  asylum, 
hospital,  or  house  accordingly:6  provided  always, 
that  it  shall  be  lawful  for  any  justice,  upon  such 
information  on  oath  as  aforesaid,  or  upon  his  own 
knowledge,  and  alone,  in  the  case  of  any  such  per- 
son as  aforesaid  wandering  at  large  and  deemed  to 
be  a  lunatic,  or  with  some  other  justice,  m  any  other 
of  the  cases  aforesaid,  to  examine  the  person  deemed 
to  be  a  lunatic,  at  his  own  abode  or  elsewhere,  and 

1  See  note7,  ante,  p.  411. 

2  See  the  notes  thereon. 

3  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 

4  s.  72,  post,  p.  416;  and  s.  78,  j>ost,  p.  422. 

s  s  71  post,  p.  416.  .  x  . 

6  See  second  and  third  provisoes  to  this  section,  mfra  As 
to  the  payment  of  the  expenses,  sec  s .69,  post,  p.4J|,  t-Wk 
post,  p  433;  s.  95,  post,  p.  435;  s.  104,  post,  p.  447,  and 
s.  118,  post,  p.  457. 
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to  proceed  in  all  respects  as  if  such  person  were 
brought  before  him  or  them  as  hereinbefore  men- 
tioned^ provided  also,  that  it  shall  be  lawful  for 
the  said  justice  or  justices  to  suspend  the  execution 
of  any  such  order  for  removing  any  such  person  as 
aforesaid  to  any  asylum,  hospital,  or  house  for  such 
period  not  exceeding  fourteen  days  as  he  or  they 
may  deem  meet,  and  in  the  meantime  to  give  such 
directions  or  make  such  arrangements  for  the  proper 
care  and  control  of  such  person  as  he  or  they  shall 
consider  necessary;  provided  also,  that  if  the  phy- 
sician, surgeon,  or  apothecary8  by  whom  such  person 
is  examined  certify  in  writing  that  he  is  not  in  a  fit 
state  to  be  removed,  the  removal  of  such  person 
shall  be  suspended  until  the  same  or  some  other 
physician,  surgeon,  or  apothecary8  certify  in  writing 
that  such  person  is  fit  to  be  removed ;  and  every 
such  physician,  surgeon,  and  apothecary8  is  hereby 
required  to  give  such  last-mentioned  certificate  as  soon 
as  in  his  judgment  it  ought  to  be  given ;  provided  also, 
that  nothing  herein  contained  shall  be  construed  to 
extend  to  restrain  or  prevent  any  relation  or  friend 
from  retaining  or  taking  such  lunatic  under  his  own 
care,  if  such  relation  or  friend  shall  satisfy  the  jus- 
tice or  justices  before  whom  such  lunatic  shall  be 
brought,  or  the  visitors  of  the  asylum  in  which 
such  lunatic  is  or  is  intended  to  be  placed,  that  such 
lunatic  will  be  properly  taken  care  of.Q 

LXIX.  It  shall  be  lawful  for  any  justice  Or  jus-  Power  to 
tices_  causing  any  person  to  be  examined  by  any  J0"sderpSay° 
physician,  surgeon,  or  apothecary,10  under  the  pro-  ment  °f  a 
■   fee  to  any 

7  See  note  16  to  s.  67,  ante,  p.  407. 

8  See  note7,  ante,  p.  411. 

9  See  Introduction,  ante,  pp.  84-95,  and  the  several  enact- 
ments and  cases  there  referred  to;  also,  ante,  pp.  25,  26. 

10  See  s.  132,  post,  p.  466;  and  25  &  26  Vict.  c.  Ill,  s.  47, 
post,  p.  526.— If  a  medical  officer  of  the  union  or  parish  he 
called  in  (as  he  may  be)  by  the  justice  or  justices  to  give  evi- 
dence as  to  the  lunacy  and  to  sign  the  certificate  required  by 
the  Act,  an  order  may  be  made  upon  the  guardians  for  his  re- 
muneration, as  in  the  case  of  any  other  medical  man. 

The  medical  officer  will  still  bo  bound  to  give  to  the  guar- 
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eto7oaUed    v™ons  hereinbefore  contained,1  if  he  or  they  think 

in  to  exa- 

fit  so  to  do,  to  make  an  order  under  his  or  their 
pereon"7  an<^  sea*2  or  hands  and  seals2  upon  the  guar- 

dians of  the  union  or  parish  or  the  overseers  of  the 
parish  to  which  such  person  is  chargeable,3  under 
the  provisions  herein  contained,  for  the  payment  of 
such  reasonable  remuneration  to  any  such  physician, 
surgeon,  or  apothecary,4  for  the  examination  of  such 
person,  and  of  all  other  reasonable  expenses  in  or 
about  the  examination  of  such  person,  and  the  bring- 
ing him  before  such  justice  or  justices,5  and  in  case 
he  be  ordered  to  be  conveyed  to  any  asylum,  regis- 
tered hospital,  or  licensed  house,  of  conveying  him 


dians  or  the  relieving  officer,  when  called  upon  to  do  so,  the 
certificate  with  regard  to  any  pauper  on  whom  he  is  attending, 
which  is  referred  to  in  Article  205,  No.  3,  of  the  General  Con- 
solidated Order  of  the  Poor  Law  Commissioners,  without  any 
extra  fee  or  remuneration.  (See  note 8  to  s.  79,  post,  p.  423 ;  and 
Glen's  Poor  Law  Board  Orders,  fifth  edition,  1 864.)  That  cer- 
tificate, however,  is  for  the  information  of  the  guardians  or 
relieving  officer,  and  is  quite  distinct  from  the  certificate  re- 
quired to  be  given  by  a  medical  man  called  in  to  the  aid  of  a 
justice  or  justices  under  the  present  statute. 

1  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409. 

2  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 

3  The  order  can  only  be  made  upon  the  guardians  of  the 
union  or  parish  (or  overseers  of  the  parish)  to  which  the  lunatic 
is  chargeable  under  the  provisions  of  the  Act;  and  apparently, 
therefore,  it  cannot  be  made  in  any  case  of  a  person  not  a 
pauper,  brought  before  a  justice  or  justices  under  s.  68,  if  such 
person  be  not  ordered  to  be  sent  to  an  asylum,  hospital,  or 
licensed  house.  Where,  however,  such  person  is  so  ordered  to 
be  sent,  the  case  would  seem  to  be  brought  within  s.  69  by  the 
operation  of  s.  118  {post,  p.  457). 

4  See  note  10  on  preceding  page. 

5  No  provision  is  made  in  this  section  for  the  payment  of  the 
expenses,  where  the  lunatic  is  sent  to  an  asylum  (or  other 
establishment)  under  an  order  signed  by  an  officiating  clergy- 
man and  relieving  officer  (or  overseer).  Such  a  case,  therefore, 
would  not  come  within  s.  103  (post,  p.  446);  but  apparently, 
the  relieving  officer  (or  overseer)  would  be  justified  in  charging 
in  his  accounts  the  reasonable  expenses  necessarily  incurred  in 
the  discharge  of  the  duties  cast  upon  him  by  the  statute.  Any 
charge  so  made  will,  of  course,  be  subject  to  the  auditor's  re- 
vision, both  as  regards  its  legality  and  its  reasonableness. 
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thereto,  as  to  such  justice  or  justices  may  seem 
proper.6 

LXX.  If  any  medical  officer  of  any  parish  or  Penalties 
union  omit  for  more  than  three  days  after  obtaining  officers,1™ 
knowledge  of  any  pauper  resident  in  such,  parish,^  or  °[cer0^[ts_' 
in  any  parish  within  his  district,  being  or  being  ting  to  give 
deemed  to  be  lunatic,  and  a  proper  person  to  be  sent  ^J".^. 
to  an  asylum,  to  give  such  notice  thereof  as  is  here- 
inbefore required/  or  if  any  relieving  officer  of  any 
parish,  or  any  overseer  of  any  parish  of  which  there 
is  no  relieving  officer,  omit  for  more  than  three  days 
after  obtaining  knowledge  of  any  pauper  resident  in 
such  parish,  being  deemed  to  be  a  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylum,8  to  give 
notice  thereof  to  a  justice  as  hereinbefore  required, 
or  if  any  constable,  relieving  officer,  or  overseer  omit 
to  apprehend  and  take  before  a  justice,  as  herein- 
before required,  any  person  wandering  at  large  and 
deemed  to  be  a  lunatic,^  or  omit  for  three  days  after 
obtaining  knowledge  that  any  person  deemed  to  be  a 
lunatic  (not  a  pauper  and  not  wandering  at  large)  is 


6  See  also  s.  103,  post,  p.  446.  If  an  order  be  made  under 
s.  69,  upon  the  guardians  of  a  union,  for  the  payment  of  the 
expenses  incurred  by  the  relieving  officer  in  bringing  the  case 
before  a  justice  or  justices,  and  in  conveying  the  lunatic  to  the 
asylum  or  other  establishment,  the  guardians  will  make  the 
payment  accordingly,  and  will  charge  the  amount  to  the  com- 
mon fund,  under  s.  102  (post,  p.  443)  or  under  24  &  25  Vict, 
c.  55,  s.  6  (post).  If  they  prefer  to  do  so,  however,  they  can 
make  the  payment,  under  s.  103,  without  any  order.  As  to 
the  question,  whether  the  guardians  ought  not  to  be  summoned 
before  such  an  order  can  be  made  upon  them,  see  Reg.  v.  the 
Guardians  of  Totnes  Union  (14  L.  J.  R.  (n.  s.)  M.  C.  148).  If 
the  expenses  incurred  by  the  relieving  officer  be  not  repaid  to 
him  by  the  guardians,  either  under  s.  69  or  under  s.  103,  he 
can  enter  the  amount  in  his  accounts;  and  it  will  then  rest  with 
the  auditor  to  decide  as  to  the  legality  and  reasonableness  of 
the  charge. 

7  See  s.  67,  ante,  p.  406;  also  25  &  26  Vict.  c.  Ill,  s.  20, 
post,  p.  510. 

8  See  s.  67,  ante,  p.  406;  and  25  Si  26  Vict.  c.  Ill  s  19 
post,  p.  509.  ' 

»  s.  68,  ante,  p.  409. 
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not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  person  having  the  care 
or  charge  of  him,1  to  give  information  thereof  to  a 
justice  as  hereinbefore  required,  such  medical  officer, 
relieving  officer,  overseer,  or  constable,  as  the  case 
may  be,  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  ten  pounds.2 

LXXI.  If  any  relieving  officer,3  overseer,4  or  con- 
stable5 by  this  Act  required  to  convey  any  person 
to  any  asylum,  registered  hospital,  or  licensed  house, 
in  pursuance  of  any  order  under  this  Act,  refuse  or 
wilfully  neglect  to  execute  such  order  with  all  reason- 
able expedition,  he  shall  for  every  such  offence  for- 
feit any  sum  not  exceeding  ten  pounds.6 

LXXI  I.  Every  such  order  by  a  justice7  or  jus- 
tices,7 or  by  a  clergyman8  and  overseer8  or  relieving 
officer8  as  aforesaid,9  for  the  reception  of  a  lunatic 
into  an  asylum,  may  authorise  his  admission,  not 
only  into  any  lunatic  asylum  of  the  county  or  bo- 
rough in  which  the  parish  or  place  from  which  the 
lunatic  is  sent  is  situate,  but  also  into  any  other 
asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any 
other  county  or  borough,  or  any  hospital  registered 
or  house  licensed  for  the  reception  of  lunatics ;  but 
every  lunatic  shall  under  every  such  order  be  sent 
to  an  asylum  of  the  county  or  borough  in  which  the 
parish  or  place  from  which  he  is  sent  is  situate, 
unless  there  be  no  such  asylum,  or  there  be  a  defi- 
ciency of  room,10  or  unless  there  be  some  special 


1  s.  68,  ante,  p.  409. 

5  ss.  126,  127,  post,  pp.  460,  461. 

3  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409. 

4  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409. 

5  s.  68,  ante,  p.  409. 

6  ss.  126,  127,  post,  pp.  460,  461. 

7  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409. 

8  s.  67,  ante,  p.  406. 

9  See  also  25  &  26  Vict.  c.  111,8.  33,  post.  p.  517. 

10  Seo  s.  53,  ante,  p.  392,  with  regard  to  reserved  beds. 
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circumstances  by  reason  whereof  such  lunatic  cannot 
conveniently  be  taken  to  such  asylum,11  which  defi- 
ciency of  room  or  special  circumstances  shall  be 
stated  in  the  order  for  the  reception  of  such  lunatic 
into  any  asylum  other  than  such  asylum  as  afore- 
said, or  into  any  registered  hospital  or  licensed 
house ;  and  no  lunatic  shall  be  sent  to  any  regis- 
tered hospital  or  house  licensed  for  the  reception  of 
lunatics,  by  virtue  of  such  order,  except  there  be  no 
such  asylum,  or  no  such  asylum  in  which  he  can  be 
received,  or  there  be  some  special  circumstances  by 
reason  whereof  he  cannot  be  taken  thereto,  which 
shall  be  stated  in  like  manner  as  aforesaid.12 

LXXIII.  No  pauper13  shall  be  received  into  any  No  pauper 
asylum,  registered  hospital,14  or  licensed  house14  ceivedinto' 
(save  under  the  provisions  herein  contained  with  an.y  asylum 
respect  to  removal  of  lunatics)15  without  an  order16  Certain  a 
according  to  the  form1?  required  in  the  said  schedule  certificate 
(F)  No.  1,  under  the  hands  of  one  justice,  or  under 
the  hands  of  an  officiating  clergyman,18  and  of  one 
of  the  overseers  or  the  relieving  officer  of  the  parish 
or  union  from  which  such  pauper  is  sent  as  aforesaid, 
together  with  such  statement  of  particulars  as  is 
contained  in  the  same  schedule,  nor  without  a  medical 
certificate  according  to  the  form  in  the  said  schedule 
(F)  No.  3,  signed  by  one  physician,  surgeon,  or 
apothecary, J9  who  shall  have  personally  examined 
him  not  more  than  seven  clear  days  previously  to 
his  reception ;  and  every  person  who  receives  any 
pauper  into  any  asylum  without  such  order  and 


11  With  respect  to  contagious  or  infectious  diseases,  see  s.  53, 
ante,  p.  392. 

12  s.  Im  post,  p.  422. 

13  25  &  26  Vict.  c.  Ill,  s.  26, post,  p.  513. 

14  See  16  &  17  Vict.  c.  96,  s.  7,  ante,  pp.  322,  323. 

15  s.  77,  post,  p.  420;  and  s.  82,  post,  p.  425. 

'8  See  also  25  &  26  Vict.  c.  Ill,  ss.  31,  32,  33,  post,  p.  516, 
517. 

«  25  &  26  Vict.  c.  1 11,  s.  25,  post,  p.  513. 
18  See  Reg.  v.  Hatfield  Peverel  (14  Q.  B.  298),  which  had  re- 
ference to  8  &  9  Vict.  c.  100,  s.  48,  now  repealed  (ante,  p.  262  ) 
IJ  s.  132,^,  p.  466;  25  &  26  Vict.  o.  Ill,  s.  47.  post,  p.  526. 

T  2 
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No  person 
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into  an 
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except  un- 
der the  pro- 
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this  Act, 
without  an 
order  and 
two  medical 
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medical  certificate 1  (save  under  any  of  the  said  pro- 
visions) shall  be  guilty  of  a  misdemeanor.2 

LXXIV.  No  person,  not  a  pauper,3  shall  be  re- 
ceived into  any  asylum  (save  under  the  provisions 
herein  contained)4  without  an  order  under  the  hand 
of  some  person  according  to  the  form  in  schedvde 
(F)  No.  2  to  this  Act  annexed,  together  with  such 
statement  of  particulars  as  is  contained  in  the  same 
schedule,  nor  without  the  medical  certificate,  accord- 
ing to  the  form  and  containing  the  particulars  re- 
quired in  schedule  (F)  No.  3  annexed  to  this  Act, 
of  two  persons,  each  of  whom  shall  be  a  physician, 
surgeon,  or  apothecary,5  and  shall  not  be  in  partner- 
ship with  or  an  assistant  to  the  other,  and  each  of 
whom  shall  separately  from  the  other  have  personally 
examined  the  person  to  whom  it  relates,  not  more 
than  seven  clear  days  previously  to  the  reception  of 
such  person  into  such  asylum,  and  such  order  as 
aforesaid  may  be  signed  before  or  after  the  medical 
certificates  or  either  of  them  ;  and  every  person  who 
receives  any  person,  not  a  pauper,  into  any  asylum, 
save  under  the  provisions  herein  contained,  without 
such  order  and  medical  certificates  as  aforesaid,  shall 
be  guilty  of  a  misdemeanor:2  provided  always,  never- 
theless, that  any  person  may,  under  special  circum- 
stances preventing  the  examination  of  such  person 
by  two  medical  practitioners  as  aforesaid,  be  received 
into  any  asylum  upon  the  certificate  of  one  physician, 
surgeon,  or  apothecary3  alone,  provided  that  the 

1  See  Reg.  v.  Minster  (14  Q.  B.  349)  which  had  reference  to 
the  repealed  Act,  8  &  9  Vict.  c.  126. 

2  ss.  126,  127,  post,  pp.  460,  461. 

3  See  s.  43,  ante,  p.  383;  and  Introduction,  ante,  pp.  82-84; 
see  also  25  &  26  Vict.  c.  Ill,  s.  22,  post,  p.  511;  s.  23,  post, 
p.  512;  s.25,post,  p.513;  and  s.2S,post,  p.513.  And  it  may 
further  he  useful  to  refer  to  the  analogous  provisions  in  1 6  & 
17  Vict.  c.  96,  ss.  4,  5,  ante,  pp.  318-322,  with  regard  to  hospitals 
and  licensed  houses,  and  the  notes  thereon,  especially  note  4  to 
s.  4,  ante,  p.  318.  The  remarks  in  that  note  will  equally  apply 
to  the  confinement  of  a  private  lunatic  in  a  puhlic  asylum. 

4  s.  68,  ante,  p.  409. 

5  s.  132,  post,  p.  466;  and  25  &  26  Vict.  c.  Ill,  s.  47,  post, 
p.  526. 
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statement  accompanying  such  order  set  forth  the 
special  circumstances  which  prevent  the  examination 
of  such  person  by  two  medical  practitioners  ;  but  in 
every  such  case  two  other  such  certificates  shall, 
within  three  clear  days  after  the  reception  of  such 
patient  into  such  asylum,  be  signed  by  two  other 
persons,  each  of  whom  shall  be  a  physician,  surgeon, 
or  apothecary6  not  in  partnership  with  or  an  as- 
sistant to  the  other,  or  the  physician,  surgeon,  or 
apothecary6  who  signed  the  certificate  on  which  the 
patient  was  received,  and  shall  within  such  time, 
and  separately  from  the  other  of  them,  have  per- 
sonally examined  the  person  so  received  as  a  lunatic ; 
and  any  person  who,  having  received  any  person 
into  any  asylum  as  aforesaid  upon  the  certificate  of 
one  medical  practitioner  alone  as  aforesaid,  shall 
keep  or  permit  such  person  to  remain  in  such  asy- 
lum beyond  the  said  period  of  three  clear  days, 
without  such  further  certificates  as  aforesaid,  shall 
be  guilty  of  a  misdemeanor  J 

LXXV.  Every  physician,  surgeon,  and  apothe-  Medical 
cary6  signing  any  certificate  under  or  for  the  pur-  ^specif6 
poses  of  this  Act,  shall  specify  therein  the  facts  upon  facts  upon 
which  he  has  formed  his  opinion  that  the  person  to  option  of 
whom  such  certificate  relates  is  a  lunatic,  an  idiot,  insanity 
or  a  person  of  unsound  mind,  distinguishing  in  such  formed" 
certificate  facts  observed  by  himself  from  facts  com- 
municated to  him  by  others ;  and  no  person  shall  be 
received  into  any  asylum  under  any  certificate  which 
purports  to  be  founded  only  upon  facts  communicated 
by  others.8 

LXXVI.  No  physician,  surgeon,  or  apothecary6  Who  not  to 
who,  or  whose  father,  brother,  son,  partner,  or  assis-  sisn  =ertifl- 
tant,  shall  sign  the  order  for  the  reception  of  a  caption"?"' 
patient,  shall  sign  any  certificate  for  the  reception  of  a  patient 
the  same  patigut,"  and  no  patient  shall  be  received 


0  Sec  note  3  on  preceding  page. 
7  ss.  126,  127,  post,  pp.  460,  461. 
e  See  s.  122,  post,  p.  459. 
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into  any  asylum  upon  or  under  any  certificate  signed 
by  any  medical  officer  of  such  asylum.1 

LXXVII.  It  shall  be  lawful  for  any  two  of  the 
visitors  of  any  asylum,  being  justices,2  by  an  order3 
in  writing  under  their  hands  and  seals,4  to  order  any 
pauper  lunatic  chargeable  to  any  parish  or  union 
within  the  county  or  borough  or  any  county  or 
borough  to  which  such  asylum  wholly  or  in  part 
belongs,  or  to  such  county,  and  who  may  be  confined 
in  any  other  asylum,  or  in  any  registered  hospital 
or  licensed  house,  to  be  removed  to  such  first-men- 
tioned asylum ; 5  and  it  shall  be  lawful  for  any  two 
of  the  visitors  of  any  asylum,  being  justices,  in  man- 
ner aforesaid  to  order  any  pauper  lunatic  to  be  re- 
moved from  such  asylum  to  some  other  asylum,  or 
to  some  registered  hospital  or  licensed  house ;  but 
no  such  lunatic  shall  be  removed  as  last  aforesaid 
without  the  consent  in  writing  of  two  of  the  Com- 
missioners in  Lunacy,  except  to  an  asylum  within 
or  belonging  wholly  or  in  part  to  the  county  within 
which  the  asylum  from  which  the  lunatic  is  removed 
is  situate,  or  the  county  in  some  parish  of  which  the 
lunatic  may  have  been  adjudged  to  be  settled,  or  a 
registered  hospital  or  licensed  house  within  any  such 
county  as  aforesaid,  or  an  asylum,  registered  hos- 
pital, or  licensed  house  into  which  the  lunatic  can  be 
received  under  a  subsisting  contract  for  the  reception 
of  lunatics  therein;6  and  it  shall  be  lawful  for  the 
justices  making  any  such  order  in  and  by  the  same 
to  direct  or  require  any  overseer  or  relieving  or  other 
officer  of  the  parish,  union,  or  county  to  which  such 
lunatic  is  chargeable,  or  to  authorise  any  other  per- 
son, to  execute  the  same ;  and  every  such  order  and 
consent  shall  be  made  and  given  respectively  in 


1  s.  55,  ante,  p.  394. 

2  See  also  s.  82,  post,  p.  425;  as  well  as  8  &  9  Vict.  c.  100, 
ss.  74,  75,  ante,  p.  278.  ** 

3  No  form  is  prescribed  for  this  order. 

*  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 
3  18  &  19  Vict.  c.  105,  s.  8,  post,  p.  491. 
6  s.  78,  post,  p.  422. 
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duplicate,  and  one  duplicate  shall  be  delivered  to 
and  left  with  the  superintendent  or  proprietor  of  the 
asylum,  hospital,  or  licensed  house  from  which  the 
patient  is  removed,  and  the  other  shall  be  delivered 
to  and  left  with  the  superintendent  or  proprietor  of 
the  asylum,  hospital,  or  licensed  house  to  which  the 
patient  is  removed,  and  such  order,  with  such  con- 
sent in  writing  (where  such  consent  is  inquired), 
shall  be  a  sufficient  authority  for  the  removal  of 
such  patient,  and  also  for  his  reception  into  the  asy- 
lum, hospital,  or  licensed  house  to  which  he  is 
ordered  to  be  removed :  provided  always,  that  no 
person  shall  be  removed  under  any  such  order  with- 
out a  medical  certificate,1?  signed  by  the  medical 
officer  of  the  asylum,  or  the  medical  practitioner,  or 
one  of  the  medical  practitioners,  keeping,  residing 
in,  or  visiting  the  hospital  or  licensed  house  from 
which  such  person  is  ordered  to  be  removed,  certify- 
ing that  he  is  in  a  fit  condition  of  bodily  health  to 
be  removed  in  pursuance  of  such  order;  and  the 
superintendent  or  proprietor  of  such  asylum,  hos- 
pital, or  licensed  house  shall,  at  the  time  of  deliver- 
ing the  person  ordered  to  be  removed  to  the  ©ver- 
seer,  officer,  or  person  having  the  execution  of  the 
order  for  removal,  deliver  to  such  overseer  or  officer, 
free  of  any  charge  for  the  same,  the  certificate  of 
such  medical  officer,  and  also  a  copy  (certified  under 
the  hand  of  such  superintendent  or  proprietor  to  be 
a  true  copy)  of  the  order  and  certificate  under  which 
such  person  was  received  into  and  detained  in  such 
asylum,  hospital,  or  licensed  house,  and  the  said 
certificate  and  certified  copies,  with  one  duplicate  of 
the  order  for  removal,  shall  be  delivered  by  such 
overseer,  officer,  or  person  to  the  superintendent  or 
proprietor  of  the  asylum,  hospital,  or  licensed  house 
to  which  such  person  is  ordered  to  be  removed  or 
any  other  officer  of  such  asylum,  hospital,  or  licensed 
house  into  whose  care  such  person  is  delivered.* 

7  No  form  is  prescribed  for  this  certificate 

8  As  to  the  registry  and  notice,  of  the  removal,  see  s.  93, 
post,  p.  432;  and  as  to  the  expenses,  see  s.  120,  post,  p  458 
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LXXVIII.  Provided  always,  that  no  lunatic  being 
a  pauper  shall  he  received  under  any  order  made  by 
virtue  of  this  Act1  into  any  asylum,  other  than  an 
asylum  belonging  wholly  or  in  part  to  the  county  or 
borough  in  which  the  parish  or  place  from  which 
such  lunatic  is  sent,  or  the  parish  in  which  he  is 
adjudged  to  be  settled,  is  situate,  except  there  be  a 
subsisting  contract  for  the  reception  of  lunatics  of 
such  county  or  borough  therein,  or  such  borough 
otherwise  contributes  to  such  asylum,  unless  such 
order  be  endorsed  by  a  visitor  of  such  asylum  ;  and 
it  shall  not  be  compulsory  on  the  superintendent 
of  any  registered  hospital  or  the  proprietor  of  any 
licensed  house  to  receive  any  lunatic  under  any 
such  order,  except  in  pursuance  of  any  subsisting 
contract.2 

LXXIX.  It  shall  be  lawful  for  any  three  of  the 
visitors  of  any  asylum,  by  writing  under  their  hands 
and  seals,3  to  order  the  discharge4  of  any  person5 
detained  in  such  asylum,  whether  such  person  be 
recovered  or  not,  and  also  for  any  two  of  such 
visitors,  with  the  advice  in  writing  of  the  medical 
officer  of  such  asylum  to  discharge-1  any.  person5 
detained  therein,  or  to  permit  any  such  person5  to 
be  absent  from  the  asylum  upon  trial  for  such  period 
as  such  visitors  think  fit ;  and  it  shall  be  lawful  for 
such  visitors  to  make  such  allowance  to  such  last- 
mentioned  person,5  not  exceeding  what  would  be  the 
charge  for  such  person5  if  in  the  asylum,  which 


1  s.  67,  ante,  p.  406;  s.  68,  ante,  p.  409;  s.  77,  ante,  p.  420; 
and  s.  82,  post,  p.  425.  See  also  25  &  26  Vict.  c.  Ill,  ss.  31. 
32,  33,  post. 

2  18  &  19  Vict.  c.  105,  s.  8,  post,  p.  491;  and  see  Introduc- 
tion, ante,  pp.  122,  123. 

3  18  &  19  Vict.  c.  105,  s.  13,  post,  p.  495. 

*  s.  80,  infra.  See  also  s.  81,  post,?.  425.  As  to  registry, 
and  notice,  of  the  discharge,  see  s.  93,  post,  p.  432. 

5  The  words  "  any  person,"  as  used  in  this  section,  will  ap- 
parently include  lunatics  confined  under  s.  68,  ante,  p.  409,  as 
well  as  pauper  lunatics  under  s.  67,  ante,  p.  406,  and  lunatics 
received  under  s.  43,  ante,  p.  383. 
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allowance,  and  no  greater  sum,  shall  be  charged  for 
him  and  be  payable  as  if  he  were  actually  in  the 
asylum;6  and  in  case  any  person 7  so  allowed  to  be 
absent  on  trial  for  any  period  do  not  return  at  the 
expiration  of  such  period,  and  a  medical  certificate 
as  to  his  state  of  mind,8  certifying  that  his  detention 
in  an  asylum  is  no  longer  necessary,  be  not  sent  to 
the  visitors,  he  may,  at  any  time  within  fourteen 
days  after  the  expiration  of  such  period,  be  retaken, 
as  herein  provided  in  the  case  of  an  escape.0 

LXXX.  When  the  visitors  of  any  asylum  shall  Overseers 
order  a  pauper  lunatic  confined  therein  to  be  dis-  ,^0^ 
charged  therefrom,10  it  shall  be  lawful,  for  them,  to  remove 

limn  +^  n 


6  s.  54,  ante,  p.  392. 

7  See  note  5  on  preceding  page. 

8  The  General  Consolidated  Order  of  the  Poor  Law  Commis- 
sioners, issued  24th  July  1847,  contains  the  following  article 

with  reference  to  the  "  Duties  of  a  Medical  Officer,"  viz. :  

"  Art.  205,  No.  3.  To  give  a  certificate  under  his  hand'in  every 
case  to  the  guardians,  or  the  relieving  officer,  or  the  pauper  on 
whom  he  is  attending,  of  the  sickness  of  such  pauper  or  other 
cause  of  his  attendance,  when  required  to  do  so."  It  appears 
that  this  Article  will  include  a  certificate  as  to  a  lunatic  pauper 
discharged  from  an  asylum  upon  trial,  under  16  &  17  Vict, 
c.  97,  s.  79,  if  the  guardians  require  the  medical  officer  to  give 
a  certificate  m  such  a  case.  See  Glen's  Poor  Law  Board  Orders 
fifth  edition,  1864.  ' 

p  460  ^  P'  ;  93'  P°St'  P"  432  5  and  S"  124'  posi' 
10  A  question  arises  upon  this  section,  as  to  whether  the  term 
pauper  lunatic  "  includes  a  lunatic  sent  to  the  asylum  under 
the  provisions  of  s.  68,  ante,  P.  409,  which  apply  not  onlv  to 
pauper  lunatics  wandering  at  large,  but  also  to  private  lunatics 
wandering  at  large,  or  not  under  proper  care  or  control  (Intro- 
duction, ante ,  pp.  84-86).  There  seems  no  reason  why  the 
overseers  or  relieving  officer  should  be  called  upon  to  remove 
from  the  asylum  a  private  lunatic  who  may  have  been  sent 
thither  under  s  68,  and  who  may  be  discharged  on  his  re- 
covery;  but  if  (having  regard  especially  to  s.  95  and  the  proviso 
to  s.  94,  post,  p.  435,  as  well  as  s.  118,  post,  p.  457  and  the 
interpretation  clause,  s.  132,  post,  p.  466) lehiases  'shmdd  Ee 
considered  as  falling  w.thin  the  terms  of  s.  80,  it  will  be  ob 
served  that  the  power  conferred  upon  the  visitors  under  that 
enactment  is  discretionary,  and  that  they  are  not  required  to 
communicate  with  the  overseers  or  relieving  office, ,  Xs  they 
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upon  notice 
of  discharge, 
and  to  be 
liable  to  a 
penalty  for 
refusal  or 
wilful 
neglect. 


when  they  shall  see  occasion,  to  send  notice  in 
writing,  signed  by  their  clerk,  through  the  post  or 
otherwise,  of  their  intention  to  discharge  such  luna- 
tic, to  the  overseers  of  the  parish  wherein  it  shall 
have  been  adjudged  that  such  lunatic  is  settled,1  or, 
if  no  such  adjudication  shall  have  been  made,  to  the 
overseers  of  the  parish  from  which  such  lunatic  shall 
have  been  sent  to  such  asylum,2  unless  such  lunatic 
shall  be  chargeable  to  the  common  fund  of  any 
union,3  and  in  any  such  last-mentioned  case  to  some 
one  relieving  officer  of  such  union ;  and  upon  receipt 
of  such  notice  the  overseers  or  relieving  officers  re- 
spectively shall  cause  such  lunatic,  upon  his  dis- 
charge, to  be  forthwith  removed*  to  their  parish,  or 
to  the  workhouse  of  the  union  at  the  cost  and  charge 
of  their  parish  or  of  the  common  fund  of  the  union, 
as  the  case  shall  require ; 5  and  any  overseer  or  re- 
lieving officer  who  shall  refuse  or  wilfully  neglect  to 
l-emove  such  lunatic  from  the  said  asylum  within  the 
space  of  seven  days  after  such  notice  shall  have  been 
sent  to  him  shall  be  guilty  of  an  offence  against  this 
Act,  and  shall  forfeit  for  such  offence  any  sum  not 
exceeding  ten  pounds,  to  be  recovered  as  other 
penalties  imposed  by  this  Act  are  recoverable.6 


shall  see  occasion  to  do  so.  On  the  other  hand,  it  seems  doubt- 
ful whether  the  provisions  of  s.  80  will  apply  to  cases  occurring 
under  the  next  section  (see  s.  81,  and  note  thereon,  post,  p.  425). 

1  s.  97,  post,  p.  436. 

2  s.  95,  post,  p.  435.  If  the  pauper  has  been  made  chargeable 
to  the  county  under  s.  98,  this  notice  is,  apparently,  to  be  sent 
to  the  overseers  of  the  parish  from  which  he  was  sent  to  the 
asylum,  and  not  to  the  clerk  of  the  peace;  though  "the  ex- 
penses attending  the  discharge  or  removal,"  are  to  be  borne  by 
the  county  under  s.  120,  post,  p.  458. 

a  s.  102,  post,  p.  443.    See  also  24  &  25  Vict.  o.  55,  s.  6, 

^"^See  Circular  of  the  Poor  Law  Board,  27th  February  1857, 
Appendix,  post.  . 

5  See  s.  120,  post,  p.  485;  which,  however,  in  the  case  ot  a 
lunatic  chargeable  to  a  county,  requires  that  "  the  expenses 
attending  the  discharge  or  removal"  shall  be  borne  by  tne 
county. 

e  ss.  126,  127,  post,  pp.  460,  461. 
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LXXXI.    Where  application  is  made  to  the  com-  Visitors 
mittee  of  visitors  of  any  asylum  by  any  relative  or  Xu-ge'a 
friend  of  a  pauper  lunatic  confined  therein  requiring  lunatic  on 
that  he  may  be  delivered  over  to  the  custody  and  taking  oFa 
care  of  such  relative  or  friend,  it  shall  be  lawful  SIati,,e1,or( 
tor  any  two  of  the  visitors  aforesaid,  if  they  think  he  shall  no 
fit,  and  upon  the  undertaking  in  writing  of  such  ^"fgeabie, 
relative,  or  friend  to  the  satisfaction  of  such  visitors  ^e^'g e 
that  such  lunatic  shall  be  no  longer  chargeable  to  0f. 
any  union,  parish,  or  county,  and  shall  be  properly 
taken  care  of,  and  shall  be  prevented  from  doing 
injury  to  himself  or  others,  to   discharge  such 
lunatic.7 


LXXXII.  It  shall  be  lawful  for  the  Commis-  Commis- 
sioners in  Lunacy,  or  any  two  of  them,8  by  writing  Lun^y'" 
under  their  hands  and  seals,  to  order  and  direct  the  may  oruer 
removal  of  any  lunatic  from  any  asylum,  registered  [3cl°f 
hospital,  or  licensed  house,  to  any  other  asylum, 
registered  hospital,  or  licensed  house;  and  every 
such  order  shall  be  made  in  duplicate,  and  one 
duplicate  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  licensed  house  from  which  the  patient  is  removed, 
and  the  other  shall  be  delivered  to  and  left  with  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  licensed  house  to  which  the  patient  is  removed, 
and  such  order  shall  be  a  sufficient  authority  for  the 
removal  of  such  patient,  and  also  for  his  reception 
into  the  asylum,  hospital,  or  licensed  house  to  which 
he  is  ordered  to  be  removed.9 


As  to  the  registry  of  this  discharge,  and  notification  to  the 
Commissioners  in  Lunacy,  see  s.  93,  post,  p.  432.  It  seems 
proper  that  notice  should  also  he  sent  to  the  guardians  or  over- 
seers, or  clerk  of  the  peace;  though  there  is  no  express  pro- 
vision on  that  point,  unless  the  first  part  of  s.  80  may  be  con- 
sidered to  apply.  It  must  be  observed,  however,  that  tho  pro- 
visions of  that  section  seem  to  be  confined  to  a  different  class 
of  cases. 

»  See  also  s.  77,  ante,  p.  420;  as  well  as  8  &  9  Vict.  c.  100 
ss.  74,  75,  ante,  p.  278. 
9  But  see  s.  78,  ante,  p.  422. 
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LXXXIIT.  If  and  when  any  person1  who  signed 
the  order2  on  which  any  patient  (not  being  a  pauper) 
was  received  into  any  asylum  (whether  or  not  such 
patient  have  since  been  removed  under  any  order 
made  under  this  Act  or  otherwise  to  any  other  asy- 
lum) shall  by  writing  under  his  hand  direct  that 
such  patient  be  discharged  or  removed,  then  and  in 
such  case  such  patient  shall  forthwith3  be  discharged 
or  removed  as  the  person  who  signed  the  order  for 
his  reception  may  direct.4 

LXXXIV.  If  the  person  who  signed  the  order  on 
which  any  patient  (not  being  a  pauper)  was  received 
into  any  asylum  be  dead,  or  be  incapable,  by  reason 
of  insanity,  absence  from  England,  or  otherwise,  of 
giving  an  order  for  the  dischai-ge  or  removal  of  such 
patient,5  then  the  person  who  made  the  last  payment 
on  account  of  such  patient,  or  the  husband  or  wife, 
or  (if  there  be  no  husband,  or  the  husband  or  wife  be 
incapable  as  aforesaid)  the  father,  or  (if  there  be  no 
father,  or  he  be  incapable  as  aforesaid)  the  mother 
of  such  patient,  or  if  there  be  no  mother,  or  she  be 
incapable  as  aforesaid,  then  any  one  of  the  nearest 
of  kin  for  the  time  being  of  such  patient,  may,  by 
writing  under  his  or  her  hand,  give  such  direction 
as  aforesaid5  for  the  discharge  or  removal  of  such 
patient,  and  thereupon  such  patient  shall  be  forth- 
with discharged  or  removed  accordingly.6 

LXXXV.  Provided  always,  that  no  patient  shall 
be  discharged  under  either  of  the  two  last  foregoing 
provisions  7  if  the  medical  officer  of  the  asylum  in 
which  such  patient  is  certify  in  writing  under  his 
hand  that  in  the  opinion  of  such  medical  officer  such 


1  See  also  s.  84,  infra. 

2  s.  74,  ante,  p.  418. 

3  But  see  s.  85,  infra. 

4  As  to  registry,  and  notice,  of  the  discharge,  or  removal, 
see  s.  93,  post,  p.  432. 

5  s.  83,  supra. 

6  But  see  s.  85,  infra. 

7  ss.  83,  84,  supra. 


16  &  17  Vict.  c.  97. 


427 


patient  is  dangerous  and  unfit  to  be  at  large,  together 
with  the  grounds  on  which  such  opinion  is  founded, 
unless  two  of  the  visitors  of  such  asyliun,  being  jus- 
tices, shall,  after  such  certificate  shall  have  been  pro- 
duced to  them,  give  their  consent  in  writing  to  such 
patient's  being  so  discharged ;  provided  that  nothing  Not  to  pre- 
in  this  enactment  shall  prevent  the  transfer  of  any  J^er  con-" 
patient  so  certified  to  be  dangerous  and  unfit  to  be  troi  of  an 
at  large  from  any  asylum  to  any  other  asylum,  or  to  attendant- 
any  registered  hospital  or  licensed  house,  but  in  such 
case  the  patient  shall  be  placed  under  the  control  of 
an  attendant  belonging  to  the  asylum,  hospital,  or 
house  from  or  to  which  he  is  about  to  be  removed 
for  the  purpose  of  such  removal,  and  shall  remain 
under  such  control  until  such  time  as  the  removal 
has  been  duly  effected. 

LXXXVI.   Any  person,   having  authority8  to  Provision 
order  the  discharge  of  any  patient  (not  being  a  ^^j^ 
pauper)  from  any  asylum,  registered  hospital,  01'  private  and 
licensed  house,  or  of  any  single  patient,  may,  with  JggJ  pa" 
the  previous  consent  in  writing  of  two  of  the  Com- 
missioners, direct,  by  an  order  in  writing  under  his 
hand,  the  removal  of  such  patient  to  any  asylum, 
registered  hospital,  or  licensed  house,  or  to  the  care 
or  charge  of  any  person  mentioned  or  named  in  such 
order;  and  every  such  order  and  consent  shall  be 
made  and  given  respectively  in  duplicate,  and  one 
of  the  duplicates  shall  be  delivered  to  and  left  with 
the  superintendent  or  proprietor  of  the  asylum,  hos- 
pital, or  house  from  which  or  the  person  from  whose 
care  or  charge  the  patient  is  ordered  to  be  removed, 
and  the  other  duplicate  shall  be  delivered  to  and  left 
with  the  superintendent  or  proprietor  of  the  asylum 
hospital,  or  house,  into  which  or  the  person  into 
whose  care  or  charge  the  patient  is  ordered  to  be 
removed ;  and  such  order  for  removal,  together  with 

8  As  to  asylums,  see  ss.  83,  84,  ante,  p.  426;  as  to  hospitals 
and  licensed  houses,  sec  8  &  9  Vict.  c.  100,  ss.  72,  73,  and  the 
note  thereon  ante ,p.  277;  and  as  to  single  patients/see  16  & 
17  Vict.  c.  96,  s.  17,  ante,  p.  328. 
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such  consent  in  writing,  shall  be  a  sufficient  authority 
for  the  removal  of  such  patient,  and  also  for  his  re- 
ception into  the  asylum,  registered  hospital,  or 
licensed  house  into  which  or  by  the  person  into 
whose  care  or  charge  he  is  ordered  to  be  removed : 
provided  always,  that  a  copy  of  the  order  and  certi- 
ficates upon  which  such  patient  was  received  into 
the  asylum,  hospital,  or  house,  from  which  he  is 
removed,  or  as  a  single  patient,  by  the  person  from 
whose  care  he  is  removed,  certified  under  the  hand 
of  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  house,  or  of  such  person  as  last  aforesaid, 
to  be  a  true  copy,  shall  be  furnished  by  him  free  of 
expense,  and  shall  be  delivered,  with  one  duplicate 
of  the  said  order  of  removal  and  consent,  to  the 
superintendent  or  proprietor  of  the  asylum,  hospital, 
or  house  to  which,  or  to  the  person  to  whose  care  or 
charge  such  patient  is  removed.1 

LXXXVIT.  If  after  the  reception  of  any  lunatic 
into  any  asylum  it  appear  that  the  order  or  the 
medical  certificate,  or  (if  more  than  one)  both  or 
either  of  the  medical  certificates  upon  which  he  was 
received,  is  or  are  in  any  respect  incorrect  or  de- 
fective,2 such  order  and  medical  certificate  or  certifi- 
cates may  be  amended  by  the  person  or  persons 
signing  the  same  at  any  time  within  fourteen  days 
next  after  the  reception  of  such  lunatic ;  provided, 
nevertheless,  that  no  such  amendment  shall  have 
any  force  or  effect  unless  the  same  shall  receive  the 
sanction  of  one  or  more  of  the  Commissioners  in 
Lunacy.3 

Persons  re-  LXXXVIII.  Every  person  received  into  any 
Items'0  asylum,  registered  hospital,  or  licensed  house  under 
etc.  may  be  gu(jli  or(ier  ag  ifj  reqUired  by  tin?  Act,  accompanied 

tl  t  t*vin  o  o  till 


Orders  and 
medical 
certificates 
may  be 
amended. 


1  See  16  &  17  Vict.  c.  96,  s.  20;  and  the  note  thereon,  ante, 
p.  331. 

2  See  also  s.  122,  post,  p.  459.  _      .  ,. 

»  25  &  26  Vict.  c.  Ill,  s.  27,  post,p.  514.  See  Introduction, 
ante,  p.  1 1 1 ;  and  also,  ante,  pp.  70-76. 
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by  the  requisite  medical  certificate,4  may  be  detained  removal  or 
therein  until  he  be  removed  or  discharged  as  autho-  and  in'lfs'e 
rined  by  this  Act,  and  in  case  of  escape  may,  by  vir-  £j'  ef°*pe 
tue  of  such  order  and  certificate4  or  certificates,4  be  retaken 
retaken  at  any  time  within  fourteen  days  after  his  J*"^1"^ 
escape  by  the  superintendent  or  proprietor  of  such  days, 
asylum,  hospital,  or  house,  or  any  officer  or  servant 
belonging  thereto,  or  any  other  person  authorised  in 
writing  in  this  behalf  by  such  superintendent  or  pro- 
prietor, and  conveyed  to  and  received  and  detained 
in  such  asylum,  hospital,  or  house.5 

LXXXIX.  The  clerk  of  every  asylum  shall,  lm-  Every  clerk 
mediately  on  the  admission  of  any  person  as  a  luna-  [unaHcnito 
tic  into  such  asylum,  make  an  entry  with  respect  to  an  asylum 
such  lunatic  in  a  book  to  be  kept  for  that  purpose,  entoythere- 
to  be  called  "The  Register  of  Patients,"  according of> and.to 
to  the  form  and  containing  the  particulars  specified  copy  of  the 
in  the  schedule  (G)  No.  1  to  this  Act,  except  as  to  °^™tde  of 
the  form  of  disorders,  the  entry  as  to  which  is  to  be 

medical 

supplied  by  the  medical  officer  of  the  asylum  within  as™u7m°tothe 
one  month  after  the  admission  of  the  patient,  and  OommU- 
after  the  second  and  before  the  end  of  the  seventh  Lunacy."1 
clear  day  from  the  day  of  the  admission  of  any  per- 
son as  a  lunatic  into  any  asylum  shall  transmit  to 
the  Commissioners  in  Lunacy  a  copy  of  the  order 
and  statement  and  certificate'  or  certificates  on  which 
such  lunatic  has  been  so  received,  together  with  a 
statement,  to  be  made  and  signed  by  the  medical 
officer  of  the  asylum,  not  sooner  than  two  clear  days 
after  such  admission  according  to  the  form  in  the 
said  schedule  (F)  No.  4  to  this  Act  annexed; 6  and 
any  clerk  omitting  so  to  make  such  entry,  or  to 
transmit  such  copy  and  statement  within  the  time 
aforesaid,  and  every  medical  officer  omitting  to  make 


It  will  be  observed  that  in  the  first  clause  of  the  sentence 
"  certificate "  is  alone  mentioned;  whilst  in  the  second  clause' 
the  expression  used  is,  "  certificate  or  certificates." 
5  Sec  also  s.  93,  post,  p.  432;  and  s.  124,  post,  p.  400 
•  25  &  26  Vict.  c.  Ill,  .  28,  post,  p.  514;  which,  however, 
does  not  apply  to  pauper  patients. 
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or  sign  such  statement,  shall  for  every  such  offence 
forfeit  any  sum  not  exceeding  twenty  pounds.1 

XC.  In  every  asylum  the  medical  officer  thereof 
shall  once  in  every  week  enter  in  a  hook  to  be  kept 
for  that  purpose,  to  he  called  "The  Medical  Journal," 
a  statement  according  to  the  form  in  the  said  schedule 
(G)  No.  3  showing  the  number  of  patients  of  each 
sex  then  in  such  asylums,  the  christian  name  and 
surname  of  every  patient  who  is  or  has  been  under 
restraint  or  in  seclusion  since  the  last  entry,  and 
when  and  for  what  period  and  reasons,  and  in  case 
of  restraint  by  what  means,  and  the  christian  name 
and  surname  of  every  patient  under  medical  treat- 
ment, and  for  what,  if  any,  bodily  disorder,  and 
every  death,  injury,  and  violence  which  shall  have 
happened  to  or  affected  any  patient  since  the  then 
last  preceding  entry,  and  shall  also  enter  into  a  book 
to  be  called  "  The  Case  Book,"2  as  soon  as  may  be 
after  the  admission  of  any  patient,  the  mental  state 
and  bodily  condition  of  every  patient  at  the  time  of 
his  admission,  and  also  the  history  from  time  to  time 
of  his  case  whilst  he  shall  continue  in  the  asylum ; 
and  such  books  shall  from  time  to  time  be  regularly 
laid  before  the  visitors  for  their  inspection  and 
signature,3  and  every  medical  officer  omitting  to 
make  such  entries  or  any  of  them,  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty 
pounds.4 

XCI.  The  clerk  of  every  asylum  shall  within 
three  days  after  every  visit  to  such  asylum  of  two 
or  more  of  the  Commissioners  in  Lunacy,  transmit 


1  ss.  126,  127,  post,  pp.  460,  461.  _ 

2  The  Commissioners  in  Lunacy  have  not  issued  any  order 
with  regard  to  the  "  Case  Book"  in  asylums;  and,  indeed,  it 
does  not  appear  that  they  have  any  authority  to  do  so.  The 
power  conferred  upon  them  by  8  &  9  Vict.  c.  100,  s.  60,  ante. 
p  268,  is  confined  to  hospitals  and  licensed  houses;  and  so. 
likewise,  is  their  order  of  20th  March  1863.    See  ante,  p.  65. 

3  s.  61,  ante,  p.  398. 

4  ss.  126,  127,  post,  PP-  460,  461. 
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to  the  office  of  such  Commissioners  a  true  and  perfect  visiting  asy- 
copy  of  any  entries  of  any  remarks  or  observations  ^"'"tYo'the 
made  by  such  Visiting  Commissioners  in  any  of  the  c^mf 
books  of  such  asylum,5  and  every  such  clerk  omitting  Bioners. 
to  transmit  as  aforesaid  any  such  copy  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  ten 
pounds.6 

XCII.  In  case  of  the  death  of  any  patient  in  anv  In  case  of 
asylum  T  a  notice  and  statement  according  to  the  form  "\unatich  °f 
in  schedule  (F)  No.  5  of  the  death  and  cause  of  the  the  cause  of 
death  of  such  patient,  and  the  name  of  any  person  or  stetld'and 
persons  who  was  or  were  present  at  the  death,  shall sen.1 l°  the 
be  drawn  up  and  signed  by  the  clerk  and  medical  deS^the 
officer  of  such  asylum,  and  a  copy  thereof  shall  be  ^nerafai 
by  the  clerk  transmitted  to  the  registrar  of  deaths8 

Lunacy,  and 

5  8  &  9  Vict.  c.  100,  s.  1 10,  ante,  p.  302.  See  also  25  &  26 
"Vict.  c.  11],  s.  30,  post,  p.  516;  which  empowers  "  any  one  or 
more  of  the  Commissioners  "  to  visit  any  asylum.  Although  a 
single  Commissioner  so  visiting  is  invested  with  the  same  powers 
as  "  two  or  more  Commissioners,"  it  does  not  appear  that  the 
clerk  of  the  asylum  is  required  by  the  above  enactment,  s.  91, 
to  transmit  to  the  Commissioners  in  Lunacy  a  copy  of  the 
entries  made  by  such  single  Commissioner. 

6  ss.  126,  127,  post,  pp.  460,  461. 

1  As  to  the  record  of  the  death,  see  s.  93,  infra ;  and  as  to 
notice  to  the  relatives,  see  25  &  26  Vict.  c.  Ill,  s.  25,  post, 
p.  513;  and  to  the  Coroner,  s.  44,  post,  p.  524. 
«  See  6  &  7  Wm.  iv.  c.  86,  s.  19,  which  enacts  as  follows  — 
J?  or  the  purposes  of  this  Act  the  master  or  keeper  of  every 
gaol,  prison  or  house  of  correction,  or  workhouse,  hospital  or 
lunatic  asylum,  or  public  or  charitable  institution,  shall  be 

tZlt  ?%T*m  there°f-"  By  S'  25  °f  the  Same  Act'  *  is 
enacted  _  That  some  person  present  at  the  death  or  in  attend- 
ance during  the  last  illness  of  every  person  dving  in  England 

all  im*  °r  m  Ca!?  °f  the  ?6ath'  illness>  ™al>ility  or  default  of 
all  such  persons  the  occupier  of  the  house  or  tenement,  or,  if 
the  occupier  be  the  person  who  shall  have  died,  some  inmate  of 
!wi  " -h° rten°ment  in  which  su°h  death  shall  have  happened 
shall,  within  eight  days  next  after  the  clay  of  such  death  give 
information,  upon  being  requested  so  to  do,  to  the  said  registrar 
according  to  the  best  of  his  or  her  knowledge  and  belief  of  the 
several  particulars  hereby  required  to  be  known  anfreristered 
touching  the  death  of  such  person:  provided  always  that  in 
every  case  in  which  an  inquest  shall  be  held  on  any  dead  body 
the  jury  shall  mquire  of  the  particulars  herein  required  to  be 
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relieving  offi- for  the  district  and  to  the  Commissioners  in  Lunacy 
eer«  over-  fo^.^ght  hours  of  the  death  of  such  patient, 

and  also  to' the  relieving  officer  or  the  overseers  of  the 
union  or  parish  to  which  such  lunatic  (if  a  pauper) 
was  chargeable,1  and  if  not  a  pauper  to  the  person 
who  shall  have  signed  the  order  for  the  admission  of 
the  lunatic,  or  who  made  the  last  payment  on  account 
of  such  lunatic ;  and  every  clerk  or  medical  officer 
who  neglects  or  omits  to  draw  up,  sign,  or  transmit 
such  notice  or  statement  as  aforesaid,  within  the  time 
aforesaid,  shall  respectively  forfeit  and  pay  any  sum 
not  exceeding  twenty  pounds.2 

Entries  to  XCIIT.  The  clerk  of  every  asylum  shall,  within 
dea?hsde  °f  tiiree  clear  days  after  tte  deatV  discharge,4  or  re- 
charges, m0val4  of  any  patient,  make  an  entry  thereof  in  the 
v&lnd"  said  Register  of  Patients,  and  also  in  a  book  to  he 


notice  given 


to  the  Com-       ;stered  concerning  the  death,  and  the  coroner  shall  inform 
the  registrar  of  the  finding  of  the  jury,  and  the  registrar  shall 
make  the  entry  accordingly."    And  further,  by  s.  28:-  lhat 
every  person  by  whom  the  information  contained  in  any  register 
of  birth  or  death  under  this  Act  shall  have  been  given,  shall 
sign  his  name,  description,  and  place  of  abode  in  the renter 
and  no  register  of  birth  or  death  according  to  this  Act  shall  be 
given  in  evidence  which  shall  not  he  signed  by  some  person 
professing  to  be  the  informant,  and  to  be  such  party  as  is  herein 
required  to  give  such  information  to  the  registrar      As  to  the 
coroner,  however,  see  21  &  22  Vict.  c.  25,  s.  5  which  dispenses 
wi th  the  necessity  of  his  signing  the  register,  but  squires  him 
to  furnish  the  registrar  with  the  parUculars  in  writ.ng ;  under 
his  signature.    With  respect  to       reg.stry  of  a  birth,  see  6  & 
7  Wm.  iv.  c.  86,  s.  20,  and  Reg.  v.  Pnce,  9  L  J.  R.  (n.  s.)  M.  C. 
49    The  fees  payable  to  the  registrar  under  6  &  7  Wm  y 
f  86,  s.  29,  are  apparently  chargeable  to  the  parish un which  the 
asylum  is  situated;  and  this  point  does  not  seem  to  be  affected 
bv  the  provisions  of  24  &  25  Vict.  c.  55,  s.  6,  post. 

1  It  seems  proper  that  notice  should  be  sent  to  the  clerk  of 
the  pe™  the  deceased  was  chargeable ^  a  county;  but*  r 
is  no  direction  on  the  subject.   See  s.  120,  post,  p.  458,  and  the 
note  thereon,  as  to  the  burial. 

2  ss.  126,  127,  post,  pp.  460,  461. 

!  \9%'Za'ante  PP  420-428;  18  &  19  Vict.  c.  105,  s.  8 
Vn  IS?    As  to'the  expenses  of  the  discharge  or  removal, 

Zt^ohteZS  J  s.  120,  post,  p.  458,  and  the  note, 

thereon. 
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kept  for  that  purpose  according  to  the  form  and  con  •  missioned 
taming  the  particulars  in  the  schedule  (G)  No.  2  to  thB°dis-°f 
this  Act,  and  shall  also,  within  three  clear  days  after  ^se, re" 
the  discharge,5  removal,5  escape,6  or  recapture6  of  Scape,  and 
any  patient,  transmit  a  written  notice  of  such  dis-  ^ce*petryre 
charge  or  removal,  according  to  the  form  in  the  lunatic, 
said  schedule  (F)  No.  5,  or  of  such  escape  or  recapture, 
to  the  Commissioners  in  Lunacy ;  and  every  such 
clerk  who  neglects  or  omits  to  make  such  entry  as 
aforesaid,  or  transmit  such  notice  as  aforesaid  within 
the  time  aforesaid,  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds ;  7  and  every  such  clerk  who 
shall  knowingly  and  wilfully  in  such  entry  untruly 
set  forth  any  of  the  particulars  required  shall  he 
guilty  of  a  misdemeanor  J 

XCIV.  Where  any  lunatic  shall  be  sent  to  an     As  to 
asylum,  registered  hospital,  or  licensed  house,  under  Maintenance. 
any  order  made  by  virtue  of  the  authority  hereinbe-  and 
fore  given  to  two  justices,8  if  it  appear  to  such  jus-  ^"'"if' 
tices9  that  such  lunatic  hath  an  estate  applicable  to  Pauper  and 
his  maintenance,  and  more  than  sufficient  to  maintain  Lunatics, 

5  See  note  4  on  preceding  page. 

6  s.  88,  ante,  p.  428.  See  also  s.  79,  under  which  a  patient 
may  be  recaptured,  if  he  do  not  return  at  the  end  of  an  autho- 
rised period  of  absence. 

7  ss.  126,.  127,  post,  pp.  460,  461. 

"  s.  68,  ante,  p.  409.  It  will  be  observed  that  sect.  94  is 
confined  to  cases  in  which  an  order  for  the  admission  of  the 
lunatic  has  been  made  by  two  justices;  i.e.,  cases  of  lunatics 
not  under  proper  care  and  control,  and  cases  of  lunatics  cruelly 
treated  or  neglected  (see  Introduction,  ante,  pp.  85,  86).  It 
does  not  apply  to  the  cases  of  lunatics  wandering  at  large,  ad- 
mitted by  order  of  one  justice  under  s.  68;  nor  to  the  cases  of 
pauper  lunatics  dealt  with  under  s.  67 ;  as  to  hoth  of  which,  see 
s.  104,  post,  p.  447.  In  any  case  falling  within  s.  94,  if  the 
lunatic  has  sufficient  means  for  his  own  support,  beyond  the 
maintenance  of  his  family,  the  justices  are  empowered  to 
take  proceedings  to  secure  the  application  of  his  property  to 
that  purpose ;  but  in  the  meanwhile  ho  is  to  he  chargeable  to 
the  poor  rates,  though  reimbursement  may  be  afterwards  ob- 
tained. 

0  The  application  must  he  made  by  the  same  justices  who 
made  the  order  for  admission;  but  the  subsequent  proceedings 
may  be  takon  by  "  the  same  or  any  other  justices." 

U 
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TIow  jus-  his  family  (if  any),  it  shall  be  lawful  for  such  jus- 
Proceed6  l°  ticesl  to  make  an  application  in  writing  under  their 
where  it  hands  and  seals2  to  the  nearest  known  relative  or 
theZthat  friend  of  such  lunatic,  for  the  payment  of  the  charges 
the  lunatic  0f  t^e  examination,  removal,  lodging,  maintenance, 
appSe ty  clothing,  medicine,  and  care  of  such  lunatic ;  and  in 

tenance™""  Case  SUCn  cnargeS  ^e  not  Pam  witQin  0ne  montQ  after 

such  application,  it  shall  be  lawful  for  the  same  or 
any  other  justices,1  by  an  order  under  their  hands 
and  seals,2  to  direct  a  relieving  officer  or  overseer  of 
the  parish  from  which  such  lunatic  shall  be  senior 
where  any  property  of  such  lunatic  shall  be,  to  seize 
so  much  of  the  money,  and  to  seize  and  sell  so  much 
of  the  goods  and  chattels,  and  take  and  receive  so 
much  of  the  rents  and  profits  of  the  lands  and  tene- 
ments of  such  lunatic,  and  of  any  other  income  of 
such  lunatic,  as  may  be  necessary  to  pay  the  charges 
of  the  examination,  removal,  lodging,  maintenance, 
clothing,  medicine,  and  care  of  such  lunatic,  account  - 
ing for  the  same  to  the  same  or  any  other  justices,1 
such  charges  having  been  first  proved  to  the  satis- 
faction of  the  said  justices,1  and  the  amount  set  forth 
in  such  order ;  and  if  any  trustee  or  other  person 
having  the  possession,  custody,  or  charge  of  any 
property  of  such  lunatic,  or  if  the  Governor  and 
Company  of  the  Bank  of  England,  or  any  other 
body  or  person  having  in  their  or  his  hands  any 
stock,  interest,  dividend,  or  annuity  belonging  or 
due  to  such  lunatic,  pay  the  whole  or  any  part 
thereof  to  any  overseer  or  relieving  officer,  to  defray 
the  charges  set  forth  in  such  order,  the  receipt  of 
such  overseer  or  relieving  officer  shall  be  a  good  dis- 
charge to  such  trustee,  governor  and  company,  or 
other  body  or  person  as  aforesaid :  provided  always, 
that,  notwithstanding  it  may  appear  to  the  said  jus- 
tices3 that  such  lunatic  hath  such  estate  as  aforesaid, 
it  shall  be  lawful  for  such  justices,3  in  the  meantune 

•  See  note9  on  preceding  page. 

»  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495.  . 
3  «  The  said  iustices,"  here  referred  to,  appear  to  be  the  jus- 
tices first "mentioned  in  the  enactment,  and  it  would  therefore 
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and  until  such  charges  as  aforesaid  shall  be  paid,  in 
pursuance  of  such  application  or  order  as  aforesaid, 
to  make  an  order  on  the  guardians  of  the  union  or 
parish,  or  the  overseers  of  the  parish,  from  which 
such  lunatic  shall  be  sent  for  confinement,  for  pay- 
ment of  the  charges  of  the*  removal,  lodging,  main- 
tenance, clothing,  medicine,  and  care  of  such  luna- 
tic ; 5  and  such  guardians  or  overseers  shall  be  reim- 
bursed such  charges  under  any  order  to  be  made  as 
aforesaid  for  payment  of  such  charges,  out  of  the 
property  of  the  lunatic,  unless  the  same  be  sooner 
repaid  by  some  relative  or  friend  of  such  lunatic  in 
pursuance  of  such  application  as  aforesaid. 

XCV.  When  any  pauper  lunatic6  is  confined  under  Every  pau- 
the  provisions  of  this  Act6  he  shall,  for  the  pur-  f0erb1eunatic 
poses  of  this  Act,  be  chargeable7  to  the  parish8  from  chargeable 
which,  or  at  the  instance  of  some  officer  or  officiating  fromXch'1 
clergyman  of  which,  he  has  been  sent,  unless  and  yf|i8t^ent 
until  such  parish  shall  have  established,  under  the  wise  ad- 
provisions  herein  contained,  that  such  lunatic  isJudsed- 
settled  in  some  other  parish,  or  that  it  cannot  be 
ascertained  in  what  parish  such  lunatic  is  settled ;  9 
and  every  pauper  lunatic  who  is  chargeable  to  any 
parish  shall,  whilst  he  resides  in  an  asylum,  regis- 
tered hospital,  or  licensed  house,  be  deemed  for  the 
purposes  of  his  settlement  to  be  residing  in  the  parish 
to  which  he  is  chargeable.10 

XCVI.  It  shall  be  lawful  for  the  justice  by  whom  justices  to 
any  pauper  lunatic  is  sent  to  an  asylum,  registered  ma,ke  an 

  J        '      o  order  upon 

seem  that  the  order  for  payment  by  the  guardians,  or  overseers 
must  be  made  by  the  same  justices  who  made  the  order  for 
admission.    But  see  also  s.  118,  post,  p.  457. 

4  The  charges  of  the  "  examination  "  are  not  mentioned  here 
bee,  however,  s.  69,  ante,  p.  413. 

5  See  also  24  &  25  Vict.  c.  55,  s.  6,  post 

6  See  also  s.  118,  post,  457. 

7  See  Reg.  v.  Winsford,  18  L.  J.  R.  (N.s.)  M.  C.  231;  and 
Reg.  v.  Mmster,  14  Q.  B.  349  (under  8  &  9  Vict.  c.  126) 

8  24  &  25  Vict.  c.  55,  s.  6,  post.  '' 

9  ss.  97,  98,  99,  post,  pp.  436-442. 

10  12  &  13  Vict.  c.  103,  s.  4,  post. 
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the  officers   hospital,  or  licensed  house  under  the  powers  of  this 
and  parishes  Act,1  or  for  any  two  justices2  of  the  county  or  bo- 
formainte-  r0ugh  in  which  the  asylum,  registered  hospital,  or 
"unatira,      licensed  house  in  which  any  pauper  lunatic  is  con- 
fined is  situate,  or  from  any  part  of  which  any  pau- 
per lunatic  has  been  sent,  or  for  any  two  justices2 
being  visitors  of  such  asylum  or  licensed  house,  to 
make  an  order3  upon  the  guardians  of  the  union4  or 
parish  or  the  overseers  of  the  parish  (if  not  in  a 
union  or  under  a  board  of  guardians)  from  which,  or 
at  the  instance  of  any  officer  or  officiating  clergyman 
of  which,  such  lunatic  is  or  has  been  sent  for  confine- 
ment, for  payments  to  the  treasurer,  officer,  or  pro- 
prietor of  the  asylum,  registered  hospital,  or  licensed 
house  of  the  reasonable  charges  of  the  lodging,  main- 
tenance, medicine,  clothing,  and  care  of  such  lunatic 
in  such  asylum,5  hospital,5  or  house,5  and  any  such 
order  maybe  retrospective 6  or  prospective,  or  partly 
retrospective6  and  partly  prospective  ;  and  the  guar- 
dians or  overseers  on  whom  such  order  7  shall  be 
made  shall8  from  time  to  time  pay  to  the  said  trea- 
surer, officer,  or  proprietor  the  charges  aforesaid.9 
Two  .justice*     XCVII.  It  shall  be  lawful  for  any  two  justices 
IntoaXd-  for  the  county  or  borough  in  which  any  asylum, 
judge  the     registered  hospital,  or  licensed  house  in  which  any 
of"k  pauper  lunatic"  is  or  has  been  confined  is  situate,  or 
and  order    to  guch  asylum  wholly  or  m  part  belongs,  or 

Sen-0  from  any  part  of  which  any  pauper  lunatic  is  or  has 
ZoAj.  been  sent  for  confinement,  at  any  time11  to  inquire 

1  See  also  s.  118,  post,  p.  457. 

2  s.  \Q0,  post,  p.  443. 

3  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 
•>  See  also  24  &  25  Vict.  c.  55,  s.  6, post. 

5  See  also  s.  101,  post,  p.  443. 

«  See  22  &  23  Vict.  c.  49,  s.  \,post.  It  seems  doubtful  how 
far  that  Act  may  operate  to  limit  the  time  over  which  the  re- 
trospective "  order  may  extend. 

1  See  also  s.  103,  post,  p.  446. 

a  s.  121,  post,  p.  458. 

9  As  to  appeal,  see  ss.  106-119,  post,  pp.  449-457. 
i»  See  also  s.  118,  post,  p.  457. 

"  After  discharge:  Reg.  v.  Wolverliampton,  14  li.  <u« 
(under  8  &  9  Vict.  c.  126). 
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into  the  last  legal  settlement  of  such  pauper  lunatic,12 
and  if  satisfactory  evidence  can  be  obtained  as  to 
such  settlement  in  any  parish,  such  justices13  shall, 
by  order14  under  their  hands  and  seals,15  adjudge 
such  settlement  accordingly,  and  order  the  guardians 
of  the  union16  to  which  the  parish  in  which  such 
lunatic  is  adjudged  to  be  settled  belongs,  or  of  such 
parish  in  case  such  parish  be  in  a  union16  or  be 
under  a  board  of  guardians,  and  if  not  then  the  over- 
seers of  such  parish,  to  pay 17  to  the  guardians  of  any 
union 18  or  parish,  or  the  overseers  of  any  parish,  all 
expenses  incurred  by  or  on  behalf  of  such  union  or 
parish  in  or  about  the  examination  10  of  such  lunatic, 
and  the  bringing  him  before  a  justice  or  justices,  and 
his  conveyance  to  the  asylum,  hospital,  or  house,20 
and  of 21  all  monies  paid22  by  such  last-mentioned 
guardians  or  overseers  to  the  treasurer,  officer,  or 
proprietor  of  the  asylum,  hospital,  or  house,20  for  the 
lodging,  maintenance,  medicine,  clothing,  and  care 
of  such  lunatic,  and  incurred22  within  twelve  calen- 
dar months23  previous  to  the  date  of  such  order,  and,1? 

12  s.  1 19,  post,  p.  457. 

13  s.  100,  post,  p.  443. 

14  Reg.  v.  Tyrrwhitt,  17  L.  J.  R.  (n.  s.)  M.  C.  141;  Reg.  v. 
Rhyddlan,  19  L.  J.  R.  (s.  s.)  M.  C.  110  (under  8  &  9  Vict, 
c.  126);  Reg.  v.  Liverpool,  23  L.  J.  R.  (n.  S.)  M.  C.  137;  and 
see  also  s.  1 13,  post,  p.  454. 

15  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 

10  See  also  24  &  25  Vict.  c.  55,  ss.  6,  7,  post. 

17  As  to  statement  of  sums  to  be  paid  :  Reg.  v.  J  J.  of  Cornwall 
14  L.  J.  R.  (n.  6. )  M.  C.  46  (under  9  Geo.  iv,  c.  40) ;  Reg.  v.  Hat- 
field Peverel,  14  Q.  B.  298  (under  8  &  9  Vict.  c.  100  and  c.  126). 

w  Both  parishes  in  the  same  union:  Reg.y.Ardsley,  19  L  J  R 
(n.  S;)  M.  C.  133  (under  8  &  9  Vict.  c.  126). 

19  The  Poor  Law  Board  have  expressed  an  opinion  that  this 
word  refers  solely  to  the  "examination"  as  to  the  alleged 
lunacy  and  propriety  of  confinement,  and  does  not  include  any 
inquiry  into  the  settlement  ("  Official  Circular,"  1856,  No  53 
(n.  s.)  p.  25).  ' 

20  St.  Pancras  v.  St.  Marylebone,  16  Q.  B.  973  (under  8  &  9 
Vict.  c.  126). 

21  The  word  "of"  is  evidently  inserted  by  mistake;  and  the 
sentence  must  be  read  as  if  that  word  were  omitted 

!?  *?g-  jr.  Minster,  14  Q.  B.  349  (under  8  &  9  Vict.  c.  126). 
23  This  limitation  of  time  applies  only  to  the  monies  paid  and 
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if  such  lunatic  is  still  in  confinement,  also  to  pay  to 
the  treasurer,  officer,  or  proprietor  of  the  asylum, 
hospital,  or  house  the  reasonable  charges  of  the 
future  lodging,  maintenance,  medicine,  clothing,  and 
care  of  such  lunatic;1  and  the  guardians  or  overseers 
on  whom  any  such  order2  is  made  shall3  immediately 
pay  to  the  guardians  or  overseers  to  whom  the  same 
are  ordered  to  he  paid  the  amount  of  the  expenses 
and  monies  by  such  order  directed  to  be  paid  to  them, 
and  from  time  to  time  pay  to  the  said  treasurer, 
officer,  or  proprietor  of  the  asylum,  hospital,  or  house 
the  future  charges  aforesaid.4 


incurred  for  the  lodging,  maintenance,  etc.,  and  not  to  the  ex- 
penses previously  mentioned.  Reg.  v.  Wolverhampton,  14  Q.  B. 
318;  Reg.  v.  Winster,  14  Q.  B.  344  (under  8  &  9  Vict.  c.  126). 

1  See  also  s.  101,;)<wrf,  p.  443. 

2  See  also  s.  103,  post,  p.  446.    As  to  appeal,  see  ss.  106- 
119,  post,  p.  449-457. 

3  s.  \2\,post,  p.  458. 

4  The  following  cases  have  been  decided  under  this  section : — 
Jurisdiction  of  Justices: — Reg.  v.  Faversham,  31  L.  J.  R. 

(n.s.)  M.  C.  116;  6  L.  T.  (n.s.)  415;  2  B  &  S.  275. 

A  justice  of  a  borough  not  having  a  quarter  session  has  no 
jurisdiction  under  s.  67  of  16  &  17  Vict.  c.  97,  to  send  a  pauper 
lunatic  to  an  asylum,  and  this  by  reason  of  the  meaning  as- 
signed to  the  word  "borough"  by  the  interpretation  clause, 
s.  132.  The  jurisdiction  of  justices  under  s.  97,  to  adjudge  the 
settlement  of  a  pauper  lunatic  and  make  an  order  for  his  main- 
tenance, attaches  where  he  is  de  facto  confined  in  an  asylum ; 
and  their  order  is  not  invalidated  by  the  fact  that  he  was  sent 
there  by  a  justice  who  had  no  jurisdiction. — Per  Wightnian  and 
Mellor  JJ. ;  Crompton,  J.,  dissentiente. 

Direction  of  Order  .-—Reg.  v.  Crediton,  31  L.  T.  114;  1  E.  B. 
&  E.  231;  4  Jur.  (n.s.)  926;  27  L.  J.  R.  (n.  s.)  M.  C.  265. 

An  order  of  justices  directed  to  the  guardians  and  their  clerk, 
but  ordering  the  clerk  to  pay,  is  a  sufficient  order  on  the  guar- 
dians under  this  section.  An  order  adjudicating  the  settlement 
of  a  pauper  lunatic,  under  16  &  17  Vict.  c.  97,  s.  97,  cannot  be 
objected  to  on  the  ground  of  an  insufficient  recital  of  an  order 
sending  the  lunatic  to  an  asylum.  The  jurisdiction  of  the  jus- 
tices attaches  on  the  de  facto  confinement  of  the  individual  as 
a  pauper  lunatic;  and  the  order  for  admission  to  the  asylum 
will  be  presumed  to  be  good  until  it  is  shown  to  be  bad. 

Asylum  in  Borough — Jurisdiction  of  County  Sessions  : — Reg. 
v.  Warwickshire  J  J.    (See  note  to  s.  108,  post,  p.  451.) 

Parish  of  Settlement  bcinq  part  of  Gilbert's  Union  : — Reg.  v. 
Bromley,  31  L.  J.  R.  (n.s.)  M.  C.  11;  8  Jur.  (n.s.)  209:  1  B. 
&  S.  732. 
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XCVIII  If  anv  pauper  lunatic  be  not  settled  in  if  settlement 

•>  r     r  cannot  be 


Where  a  lunatic  pauper's  settlement  is  in  a  parish  which  is 
part  of  a  Gilbert's  Union,  the  order  of  maintenance  is  properly 
made,  under  16  &  17  Vict.  c.  97,  s.  97,  on  the  guardians  of  that 
union,  and  not  on  the  guardian  of  the  parish. 

Unemancipated  Son  in  Asylum— Father  afterwards  breaking 
his  Residence: — Reg.  v.  St.  Giles-in-the-Fields,  30  L.  J.  R. 
(n.  s.)  M.  C.  12;  3  L.  T.  (n.s.)  292. 

A  hoy,  eighteen  years  of  age,  having  resided,  unemancipated, 
with  his  father  for  more  than  five  years  in  A.,  a  parish  in  the  S. 
Union,  became  insane,  and  was  removed  as  a  lunatic  pauper  to 
an  asylum,  the  expense  of  his  maintenance,  etc.,  being  paid  by 
the  S.  Union.  After  three  years,  the  lunatic  still  being  in  the 
asylum,  the  father  removed  altogether  from  A.,  upon  which  an 
order  of  justices  was  made,  under  section  97  of  16  &  17  Vict, 
c.  97,  adjudging  the  lunatic  to  be  settled  in  the  parish  of  G. 
(the  place  of  his  father's  settlement),  and  directing  that  parish 
to  pay  the  costs  of  his  maintenance,  etc.;  hut  it  was  held  that 
the  order  was  invalid,  and  that  the  costs  of  maintenance  ought 
still  to  he  borne  by  the  S.  Union,  under  section  102. 

Unemancipated  Child  of  Irish  Parents — Birth  Settlement: — 
Reg.  v.  Newchurch,  3  B.  &  S.  107;  9  Jur.  (n.s.)  536;  7  L.  T. 
(n.s.)  271;  32  L.  J.  R.  (n.s.)  M.  C.  19. 

A  legitimate  child  whose  parents  have  no  settlement,  though 
unemancipated,  has  a  settlement  in  the  parish  in  which  it  is 
born.  Where  a  legitimate  child,  born  in  England,  is  removed 
under  16  &  17  Vict.  c.  97,  to  an  asylum  as  a  pauper  lunatic, 
being  then  above  the  age  of  sixteen,  but  unemancipated  and 
living  with  his  parents  (the  father  being  an  Irishman  and  the 
mother  an  Englishwoman,  but  neither  of  them  having  any 
settlement)  an  order  for  his  maintenance  is  properly  made 
under  section  97  on  the  parish  of  his  birth,  and  ought  not  to  be 
made  under  section  98  on  the  county,  as  for  a  pauper  whose 
place  of  settlement  cannot  be  ascertained. 

Lunatic  Wife — Order  of  Maintenance: — Reg.  v.  St.  George, 
Bloomsbury,  32  L.  J.  R.  (n.  s.)  M.  C.  102. 

Where  a  man  has  resided  six  years  in  a  parish,  but  during 
those  years  his  wife  has  been  confined  in  a  lunatic  asylum  at 
his  instance  and  at  the  cost  of  his  parish  of  settlement,  and  the 
wife  again  becomes  lunatic  and  is  sent  to  an  asylum,  an  order 
for  her  maintenance  is  properly  made  on  the  parish  of  settle- 
ment under  s.  97  of  16  &  17  Vict.  c.  97,  and  ought  not  to  be 
made  on  the  parish  of  residence  under  section  102. 

Lunatic  Wife  living  opart  from  her  Husdand : — Reg.  v.  East 
Retford,  3  B.  &  S.  122;  32  L.  J.  R.  (n.s.)  M.  C.  17;  S.  C. 
nom.  Reg.  v.  St.  Clement  Banes,  7  L.  T.  (N.s.)  315. 

Where  a  woman  who  is  residing  separate  from  her  husband, 
and  in  a  different  parish,  is  sent  to  a  lunatic  asylum  as  a  pauper 
lunatic  under  16  &  17  Vict.  c.  97,  the  order"  for  her  mainte- 
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a'pauper"'  <*Le  Parish  V  which,  or  at  the  instance  of  some 
KdemBy  ?        °r  °fficiating  clergyman  of  which,  he  is  sent 
chargeable    to  any  asylurn,  registered  hospital,  or  licensed  house 
county.       and  14  ?annot  be  ascertained  in  what  parish  such 
pauper  lunatic  is  settled,*  and  if  a  relieving  officer 
of  such  first-mentioned  parish,  or  of  the  union  in 
which  the  same  is  situate,  or  the  overseers  of  such 
first-mentioned  parish,  shall  give  ten  days'  notice  to 
the  clerk  of  the  peace3  of  the  countv  in  which  such 
lunatic  was  found,  to  appear  for  such  county  before 
two  justices  thereof,  at  a  time  and  place  to  be  ap- 
pointed in  such  notice,  it  shall  be  lawful  for  such 
two  justices,  or  any  two  or  more  justices  of  such 
county,  upon  the  appearance  of  such  clerk  of  the 
peace,  or  any  one  on  his  behalf,  or,  in  case  of  his 
non-appearance,  upon  proof  of  his  having  been  served 
with  such  notice,  to  inquire  into  the  circumstances  of 
the  case,  and  to  adjudge  such  pauper  lunatic  to  be 
chargeable  to  such  county,  and  to  order4  the  trea- 
surer of  such  county  to  pay  to  the  guardians  of  any 
union  or  parish  or  the  overseers  of  any  parish  ail 
expenses  incurred  5  by  or  on  behalf  of  such  union  or 
parish  in  or  about  the  examination  of  such  lunatic, 

nance  is  properly  made  on  the  parish  of  her  husband's  settle- 
ment under  section  97,  and  ought  not  to  be  made  under  section 
102  on  the  union  comprising  the  parish  from  which  the  husband 
is  irremovable  by  reason  of  five  years'  residence. 
1  "from"? 

s  This  will  include  the  case  of  a  person  born  in  Ireland,  or 
Scotland,  or  the  Channel  Islands,  or  any  foreign  country,  and 
not  having  gained  any  settlement  in  England.  (Clerk  of  the 
Peace  for  Soviersetshire  v.  SMpham,  32  L.  J.  R.  (  n.  s.)  M.  C  83  • 
9  Jur.  (n.s.)  869;  7  L.  T.  (n.  s.)  673;-  though  as  to  a  child 
born  in  England,  of  any  such  person,  see  Beg.  v.  Newchurch, 
ante,  p.  439).  In  such  a  case,  the  county  cannot  obtain  reim- 
bursement,— the  provisions  of  s.  99  (post,  p.  442),  being  in- 
applicable. 

3  s.  119,  post,  p.  457. 

4  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495.  No  appeal  ap- 
pears to  lie  against  this  order.  See  the  terms  of  s.  108,  post 
p.  450;  and  s.  128,  post,  p.  461;  also  Wilson  v.  Overseers  of 
Liverpool,  17  Q.  B.  303  (under  8  &  9  Vict.  c.  126). 

5  See  Reg.  v.  Winster,  14  Q.  B.  344;  and  note  33  on  s.  97, 
ante,  p.  437. 
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and  the  bringing  him  before  a  justice  or  justices, 
and  his  conveyance  to  the  asylum,  hospital,  or  house, 
and  all  monies  paid6  by  such  guardians  or  overseers 
to  the  treasurer,  officer,  or  proprietor  of  the  asylum, 
hospital,  or  house,  for  the  lodging,  maintenance, 
medicine,  clothing,  and  care  of  such  lunatic,  and 
incurred6  within  twelve  calendar  months6  previous  to 
the  date  of  such  order,  and  (if  such  lunatic  is  still  in 
confinement)  also  to  pay  to  the  treasurer,  officer,  or 
proprietor  of  the  asylum,  hospital,  or  house  the 
reasonable  charges  of  the  future  lodging,  mainte- 
nance, medicine,  clothing  and  care  of  such  lunatic ;  7 
and  every  such  treasurer  of  a  county  on  whom  any 
such  order  is  made  shall,8  out  of  any  monies  which 
may  come  into  his  hands  by  virtue  of  his  office,  im- 
mediately pay  to  such  guardians  or  overseers  the 
amount  of  the  expenses  and  monies  by  such  order 
directed  to  be  paid  to  them,  and  from  time  to  time 
pay  to  the  said  treasurer,  officer,  or  proprietor  of  the 
asylum,  hospital,  or  house  the  future  charges  afore- 
said:  9  provided  always,  that  such  justices  may 
direct  such  inquiry  to  be  made  to  ascertain  the 
parish  in  which  any  pauper  lunatic  is  settled  as  they 
think  fit,10  and  delay  adjudging  such  pauper  lunatic 
to  be  chargeable  to  any  county  until  such  further 
inquiry  has  been  made :  provided  also,  that  every 
county  to  which  any  pauper  lunatic  is  adjudged  to 
be  chargeable  as  aforesaid  may  at  any  time  there- 
after inquire 10  as  to  the  parish  in  which  such  lunatic 
is  settled,  and  may  procure  such  lunatic  to  be  ad- 
judged to  be  settled  in  any  parish.11 

6  See  note  5  on  preceding  page. 

7  It  will  be  observed  that  this  provision  is  confined  to  the 
lunatic  himself,  and  does  not  include  the  relief  of  his  wife  or 
family,  in  the  workhouse  or  elsewhere. 

8  s.  121,  post,  p.  458. 

9  As  to  boroughs,  see  12  &  13  Vict.  c.  82,  s.  2,  post,  and  25  & 
26  Vict.  c.  Ill,  a.  45,  post. 

10  s.  119,  post,  p.  457. 

11  Order  on  County— Subsequent  Order  on  Parish  of  Settlement  ■ 
—  Clerk  of  the  Peace  for  Middlesex  v.  All  Saints,  Poplar  2L  I 
(N.s.)  215;  29  L.  J.  R.  (n.s.)  M.  C.  186;  6  Jur.  (n.s.)  823 

Where  an  order  adjudging  a  pauper  lunatic  chargeable  to  the 

u  2 
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XCIX.  If,  after  any  pauper  lunatic  has  been  sent 
to  an  asylum,  registered  hospital,  or  licensed  house 
as  aforesaid,  and  has  been  adjudged  to  be  chargeable 
to  a  county,1  such  county1  procure  such  lunatic  to 
be  adjudged  to  be  settled  in  any  parish,2  it  shall  be 
lawful  for  any  two  justices  of  the  county  or  borough 
in  which  the  asylum,  registered  hospital,  or  licensed 
house  in  which  such  lunatic  is  confined  is  situate,  or 
from  any  part  of  which  such  lunatic  was  sent  for 
confinement,  or  for  any  two  justices  being  visitors  of 
such  asylum  or  licensed  house,  to  make  an  order  3 
upon  the  guardians*  of  the  union  to  which  such 
parish  belongs,  or  of  any  such  parish,  if  such  parish 
be  in  a  union  or  be  under  a  board  of  guardians,  or  if 
not,  then  upon  the  overseers1  of  such  parish,  for  pay- 
ment to  the  treasurer  of  the  said  county  of  all  ex- 
penses and  monies  paid  by  such  treasurer  as  herein- 
before is  provided,  and  of  all  monies  paid  by  such 
treasurer  to  the  treasurer,  oflicer,  or  proprietor  of  the 
asylum,  hospital,  or  house,  for  the  lodging,  mainte- 
nance, medicine,  clothing,  and  care  of  such  lunatic, 
and  incurred  within  twelve  calendar  months  _  pre- 
vious to  such  order,  and  (if  such  lunatic  is  still  in 
confinement)  also  for  payment  to  the  treasurer  or 
officer  or  proprietor  of  the  asylum,  hospital,  or  house 
of  the  reasonable  charges  of  the  future5  lodging, 
maintenance,  medicine,  clothing,  and  care  of  such 
lunatic ;  and  such  guardians  or  overseers  shall6  im- 
mediately pay  to  the  treasurer  of  such  county  the 
amount  of  the  expenses  and  monies  by  such  order 
directed  to  be  paid  to  him,  and  from  tune  to  time 


county  is  made,  and  it  cannot  then  be  shown  that  the  removing 
parish  is  the  parish  of  settlement,  the  county  is  not  precluded 
from  afterwards  proving  this  and  applying  for  an  order  of  reim- 

bU>  ATto' horoughs"^'^ "  &  13  Tic,  c  82,  s.  2,  post,  and 
25  &  26  Vict.c.  1 11,  s.  45,  post. 

2  s.  98,  last  proviso,  ante,  p.  441. 

3  18  &  19  Vict.  c.  105,  s.  \5,post,  p.  49o. 

4  s.  100,  post,  p.  443. 

«  See  also  s.  101,  post,  p.  443. 
«  s.  121,  post,  p.  458. 
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pay  to  the  said  treasurer,  officer,  or  proprietor  of  the 
asylum,  hospital,  or  house  the  future 7  charges  afore- 
said.3 

C.  It  shall  be  lawful  for  any  justices  herein-  ''"J10™^ 
before9  authorised  to  make  any  such  order  as  afore-  ™at  oUhSi* 
said  9  upon  the  guardians  of  any  union  or  parish,  or  respective 
upon  the  overseers  of  any  parish,  to  make  such  order  tions. 
upon  such  guardians  or  overseers,  although  such 
union  or  parish  be  not  within  the  jurisdiction  of 
such  justices. 

CI.  Where  any  order  has  been  made 10  for  the  order  for 
payment  of  the  future  charges  of  the  lodging,  main-  P^.™^1 
tenance,  medicine,  clothing,  and  care  of  any  lunatic  maintenance 
in  any  asylum,  registered  hospital,  or  licensed  house, 

etc.  to  ex- 
such  order  shall  extend  to  and  be  applicable  in  re-  £™Jto 
spect  of  the  charges  of  the  lodging,  maintenance,  to  which  the 
medicine,  clothing,  and  care  of  such  lunatic  in  any  ^"removed, 
asylum,  registered  hospital,  or  licensed  house  to 
which  he  may  be  removed  under  the  powers  of  this 
or  any  other  Act,  in  like  manner  as  if  such  charges 
had  by  such  order  been  directed  to  be  paid  to  the 
treasurer  or  an  officer  or  the  proprietor  of  the  asy- 
lum, registered  hospital,  or  licensed  house  in  which 
such  lunatic  may  for  the  time  being  be  confined. 

CII.  Provided  always,  that  all  the  expenses  in-  The  costs 
curred  since  the  twenty-ninth  day  of  September,  one  lunaScswho 
thousand  eight  hundred  and  fifty-three,11  or  here-  areirre- 

7  See  note  s  on  preceding  page. 

8  As  to  appeal,  see  ss.  106-119,  post,  pp.  449-457. 

9  s.  96,  ante,  p.  435;  s.  97,  ante,  p.  436;  s.  99,  ante,  p.  442. 

10  s.  96,  ante,  p.  435;  s.  97,  ante,  p.  436;  s.  98,  ante,  p.  439; 
s.  99,  ante,  p.  442. 

11  On  2nd  October,  1844,  W.,  who  was  then  residing  in  the 
parish  of  Askham,  in  the  same  union,  in  which  parish  he  had 
resided  for  eleven  years  previously  without  receiving  relief,  was 
conveyed  by  the  relieving  officer  to  the  workhouse  of  the  union. 
It  was  acknowledged  by  the  Morland  guardian  (although,  as 
subsequently  appeared,  by  mistake),  that  the  pauper's  settle- 
ment was  in  Morland;  and  a  sum  of  4s.,  which  had  been  ad- 
vanced by  Askham  for  the  pauper,  was  repaid  by  the  union 
and  charged  to  Morland.    No  order  for  adjudication  of  settle- 
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movable  to   after  to  be  incurred,1  in  and  about  the  examination, 

be  borne  by   1    •  ,    j,  >     , .  .      .  ,    ,  , 

the  parish  Bringing  betore  a  justice  or  justices,  removal,  lodg- 
thheyrwere  in&'  mamtenance,  medicine,  clothing,  and  care  of  a 
exempt  from  pauper  lunatic  heretofore 1  or  hereafter  removed  to 
by™heac'om-  an  asylum,  registered  hospital,  or  licensed  house 
mon  fund  in  under  the  authority  of  this  or  any  other  Act,  who 
would,  at  the  time2  of  his  being  conveyed  to  such 


ment  was  made.  Tlie  pauper  remained  in  the  workhouse 
charged  to  Morland  till  October,  1845,  when  being  found  to  be 
a  dangerous  lunatic,  he  was  removed,  under  an  order  of  a 
justice,  to  a  lunatic  asylum  in  the  county  of  Lancaster;  from 
which,  by  a  similar  order,  he  was,  in  1847,  removed  to  Dunston 
Lodge,  where  he  had  remained  ever  since.  In  each  order  the 
pauper  was  described  as  having  his  abode  in  Askham.  The 
pauper  was  maintained  at  the  expense  of  Morland  until  oth 
February,  1854,  when  the  expense  of  his  maintenance  was 
ordered  by  the  guardians  to  be  charged  to  the  common  fund. 
On  the  22nd  November,  1854,  the  guardians  again  ordered 
the  expenses  of  maintenance  to  be  charged  to  Morland;  and  at 
the  audit  for  the  half-year  ending  Lady- day,  1855,  the  auditor 
objected  to  this,  but  on  account  of  a  technical  omission,  did  not 
disallow  the  charge.  At  the  audit  for  the  half-year  ending 
Michaelmas,  1855,  the  auditor  finding  the  maintenance  still 
charged  to  Morland,  disallowed  the  charge,  and  charged  it  to 
the  common  fund.  The  settlement  of  the  pauper  was,  in  fact, 
not  in  Morland,  but  in  a  parish  in  another  county.  Reference 
was  made  to  the  following  Acts : — 7  &  8  Vict.  c.  101,  s.  56; 
9  &  10  Vict.  c.  66;  11  &  12  Vict.  c.  110,  s.  3;  12  &  13  Vict, 
c.  103,  s.  4  and  s.  5;  16  &  17  Vict.  c.  97,  s.  102.  It  was  held 
that  the  pauper  had  a  status  of  irremovability  in  Askham,  that 
the  union  fund  was  properly  chargeable,  and  that  the  construc- 
tion of  the  auditor  was  right.  Reg.  v.  West  Ward,  26  L.  J.  R. 
(n.  s.)  M.  C.  29;  3  Jur.  (n.  s.)  185. 

Where  justices  had  issued  a  warrant  of  distress  on  the  over- 
seers of  a  pauper  lunatic's  parish  of  settlement,  for  arrears  of 
expense  of  his  maintenance  subsequent  to  the  29th  September, 
1 853,  under  an  order  made  before  the  statute,  and  the  pauper 
at  the  time  he  was  conveyed  to  the  asylum  was  exempt  from 
removal  from  a  parish  not  in  a  union, — it  was  held,  by  the 
Court  of  Exchequer  Chamber,  reversing  the  judgment  of  the 
Queen's  Bench  in  Knowles  v.  Trofford,  26  L.  J.  R.  (n.  s.)  M.  C. 
51 ;  3  Jur.  (n.  b.)  383,  that  the  order  was  inoperative,  and  the 
warrant  had  issued  without  jurisdiction.  Knowles  v.  Trofford, 
29  L.  T.  248;  3  Jur.  (n.s.)  1018,  26  L.  J.  R.  (n.  s.)  M.  C. 
188;  7  E.  &  B.  144. 

1  See  preceding  note. 

2  Reg.  v.  St.  Giles  in  the  Fields,  ante,  p.  439;  Reg.  v.  East 
Retford,  ante,  p.  439.    The  continuance  of  the  charge  to  the 


16  &  17  Vict.  c.  97. 


445 


asylum,  hospital,  or  house,  have  beeu  exempt  from 
removal  to  the  parish  of  his  settlement  or  the  country 
of  his  birth3  by  reason  of  some  provision  in  the  Act 
of  the  session  holden  in  the  ninth  and  tenth  years  of 
Her  Majesty,  chapter  sixty-six,4  shall  be  paid  by 
the  guardians  of  the  parish  wherein  such  lunatic 
shall  have  acquired  such  exemption5  if  such  parish 
be  subject  to  a  separate  board  of  guardians,  or  by 
the  overseers  of  such  parish  where  the  same  is  not 
subject  to  such  separate  board,  and  where  such  parish 
shall  be  compi-ised  in  any  union6  the  same  shall  be 
paid  by  the  guardians,  and  be  charged  to  the  common 
fund  of  such  union6  so  long  as  the  cost  of  the  relief 
of  paupers  rendered  irremovable  by  the  last-men- 


common  fund  is  not  affected  by  any  subsequent  change  of  cir- 
cumstances, as  regards  the  irremovability  of  the  pauper,  so  long 
as  he  remains  in  the  asylum. 

s  Reg.  v.  Arnold,  21  L.  J.  R.  (n.s.)  M.  C.  180;  18  Q.  B.  553; 
19  L.  T.  255. 

4  See  also  11  &  12  Vict.  c.  Ill,  s.  1;  and  24  &  25  Vict, 
c.  55,  ss.  1,  2,  3.  As  to  how  far  these  are  to  be  regarded  as 
one  Acl ,  see  Reg.  v.  St.  Giles  in  the  Fields,  ante,  p.  439 ;  and 
Reg.  v.  East  Retford,  ante,  p.  439.  As  to  how  far  lunacy  is  a 
"sickness,"  within  9  &  10  Vict.  c.  66,  s.  4,  see  Reg.  v.  Man- 
chester, and  Hunslet  v.  Dewsbury  Union,  6  E.  &  B.  919;  26 
L.  J.  R.  (n.s.)  M.  C.  1;  2  Jur.  (n.s.)  1205;  see  also  Official 
Circular,  No.  57,  (n.  s.)  pp.  86-88. 

5  On  appeal  against  an  order  for  the  maintenance  of  a  pauper 
lunatic,  made  on  the  township  of  Leeds,  under  16  &  17  Vict, 
c.  97,  s.  102,  it  appeared  that  the  pauper  had  lived  with  her 
husband  at  Leeds  ever  since  their  marriage,  which  took  place 
twenty  years  ago,  and  had  thus  acquired  a  status  of  irremova- 
bility there.  In  July,  1856,  she  was  taken  ill  whilst  on  a  visit 
to  her  sister  at  Wakefield,  and  was  removed  by  the  guardians 
of  Wakefield  to  the  county  lunatic  asylum,  and  shortly  after  in 
the  same  month  her  husband  died  at  Leeds.  The  guardians  of 
Wakefield  obtained  an  order  on  the  Leeds  guardians  for  the 
maintenance  of  the  woman  in  the  asylum.  Thorne  was  ad- 
mitted to  be  the  parish  of  her  settlement.  It  was  held  that  the 
order  was  properly  made  under  s.  1 02,  notwithstanding  that  the 
pauper  was  not  actually  resident  in  Leeds  at  the  time  when  she 
was  sent  to  the  asylum,  that  section  containing  by  necessary 
implication  authority  for  justices  to  make  an  order  in  the  cases 
therein  provided  for.  Leeds  V.  Wakefield,  26  L.  J.  R.  (n  s  ) 
M.  C.  37;  3  Jur.  (n.  s.)  292;  7  E.  &  B.  258. 

8  s.  132,  post,  p.  465. 
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tioned  Act  shall  continue  to  be  chargeable  upon  the 
common  funds  of  unions ; 1  and  no  order  shall  be 
made  under  any  provision  contained  in  this  or  any 
mother  Act  upon  the  parish  of  the  settlement  in  respect 
of  any  such  lunatic  pauper  during  the  time  that  the 
abovementioned  charges  are  to  be  paid  and  charged 
Section  5  of  as  herein  provided  ; 2  and  section  five  of  the  Act  of 
c.2™!  rZlct' tne  session  holden  in  the  twelfth  and  thirteenth  years 
pealed.       of  Her  Majesty,  chapter  one  hundred  and  three,  shall 
be  repealed.3 

Guardians       CTII.  Provided  also,  that  any  guardians  or  over- 

seeremly    seers  wno  would  be  liable  under  any  provision  con- 

withouT"69  ta*ne<^  *n  ^s  -^-ct  to  nave  an  order  made  upon  them 
for  the  payment  of  any  money  may  pay  the  same 

1  See  24  &  25  Viet.  c.  55,  s.  8,  which  makes  the  provisions 
on  this  subject  perpetual. 

2  This  section  is  virtually  a  proviso  to  ss.  95-101.  If  the 
pauper,  when  sent  to  the  asylum,  he  "irremovable"  in  a  parish 
not  comprised  in  any  union,  he  will  remain  chargeable  to  that 
parish;  if  he  be  "irremovable"  in  a  parish  included  in  a  union, 
he  will  be  chargeable  to  the  common  fund  of  such  union;  and 
no  order  can  be  made  in  either  ease  upon  the  parish  of  his 
settlement.  The  charge  is  to  be  made  by  virtue  of  the  enact- 
ment, and  does  not  require  an  order  of  justices;  though  such  an 
order  may  be  made  {ante,  p.  445,  Leeds  v.  Wakefield).  It  will  be 
observed  that  24  &  25  Vict.  c.  55,  ss.  6,  7  (post),  provide  for  a 
different  class  of  cases,  viz:,  lunatic  paupers  who  are  not 
"irremovable."  As  regards  destitute  wayfarers  or  wanderers, 
whose  relief  is  chargeable  to  the  common  fund  under  1 1  &  12 
Vict.  c.  110,  s.  1,  and  24  &  25  Vict.  c.  55,  s.  4,  it  seems  that  if 
a  pauper  so  chargeable  be  sent  to  an  asylum,  the  expense  will 
not  be  chargeable  to  the  common  fund  under  16  &  17  Vict, 
c.  97,  s.  102;  but  the  course  to  be  pursued  will  depend  very 
much  upon  the  circumstances  of  the  particular  case  (see  Offi- 
cial Circular,  No.  53  (n.  s.),  p.  26;  also,  No.  37  (n.  s.),  p.  67; 
and  see  also  12  &  13  Vict.  c.  103,  s.  3,  post.) 

3  The  12  &  13  Vict.  c.  103,  s.  5,  passed  on  1st  August  1849, 
in  consequence  of  the  decision  in  Reg  v.  Leaden  lioothing  (12 
Q.  B.  181)  was  the  first  enactment  which  rendered  the  cost  of 
lunatics  in  asylums,  hospitals,  and  licensed  houses,  chargeable 
upon  the  common  fund  in  unions.  The  following  cases  were 
decided  under  it: — Reg.  v.  St.  Leonard,  Shorditch,  14  Q.  B. 
340;  Wigtonv.  Snaith,  16  Q.  B.  496;  Reg.  v.  Priest  Hulton, 
17  Q.  B-  59;  Reg.  v.  Arnold,  18  Q.  B.  553;  19  L.  T.  255;  Reg. 
v.  St.  Anne,  Blachfriars,  22  L.  J.  R.  (n.  s.)  M.  C.  137;  Reg.  v. 
Leeds,  17  L.  T.  142. 
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without  any  such  order  being  made,  and  may  charge  ?*a«j»e°f 
the  same  to  such  account  as  they  could  have  done  if JUS  Ices' 
such  order  had  been  made.4 

CIV.  If  it  appear  to  any  justice  or  justices  by  Lunatic's 
this  Act  authorised  to  make  any  order  for  the  pay-  ^TaUabie 
ment  of  money  for  the  maintenance  of  any  lunatic5  for  hismain- 
that  such  lunatic  has  an  estate,  real  or  personal, 
applicable  to  his  maintenance,  and  more  than  suffi- 
cient to  maintain  his  family,  if  any,  he  or  they  shall, 
by  an  order  under  his  or  their  hand  and  seal6  or 
hands  and  seals6  direct  the  overseers  of  the  parish, 
or  a  relieving  officer  7  of  the  parish  or  union,  or  the 
treasurer  or  some  other  officer  of  the  county  to 
which  such  lunatic  is  chargeable,  or  in  which  any 
property  of  the  lunatic  may  be,  or  an  officer  of  the 
asylum  in  which  the  lunatic  may  be,  to  seize  so  much 
of  any  money,  and  to  seize  and  sell  so  much  of  the 
goods  and  chattels,  and  to  take  and  receive  so  much 
of  the  rents  and  profits  of  the  lands  and  tenements  of 
such  lunatic  and  other  income  of  such  lunatic,8  as 


4  Where  an  order  might  be  made,  under  s.  97,  upon  a  parish 
included  in  a  union,  for  the  maintenance  in  an  asylum  of  a 
pauper  lunatic  settled  in  such  parish,  the  guardians  of  the  union 
ought  not  to  make  the  payment  on  account  of  such  parish,  in 
the  absence  of  such  an  order,  unless  the  overseers  admit  the 
settlement  and  consent  to  the  payment. 

5  This  section  differs  from  s.  94  (ants,  p.  433)  as  regards  the 
class  of  cases  to  which  it  refers.  The  94th  section  is  limited  to 
the  cases  of  lunatics  confined  under  an  order  of  two  justices,  pur- 
suant to  s.  68;  the  104th  section  extends  to  all  cases  in  which 
an  order  of  maintenance  may  be  made  by  a  justice  or  justices. 
(See  ss.  96-102).    See  also  7  &  8  Vict.  c.  101,  s.  27, post. 

8  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 

7  The  application  to  the  justices  on  behalf  of  the  guardians, 
however,  should  be  made  by  their  clerk  (see  Art.  202,  No.  11, 
of  the  General  Consolidated  Order,  Glen's  Poor  Law  Board 
Orders,  fifth  edition,  1864).  The  proceedings  under  this  sec- 
tion are  not  affected  by  24  &  25  Vict.  c.  55,  s.  7,  post. 

8  Where  a  person  of  unsound  mind  had  been  maintained  in  a 
lunatic  asylum  by  his  parish,  a  portion  of  a  capital  of  a  fund 
belonging  to  him,  which  had  been  paid  in  under  the  Trustee 
Relief  Act,  was  ordered  by  the  Court  of  Chancery  to  be  applied 
in  defraying  the  past  charges  of  the  parish.  The  Court  has  a 
discretion  to  order  such  repayment  or  not,  as  it  may  think 
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may  be  necessary  to  pay  the  charges  of  the  exami- 
nation, bringing  before  a  justice  or  justices,  removal, 
lodging,  maintenance,  clothing,  medicine,  and  care 
of  such  lunatic,  accounting  for  the  same  to  such  jus- 
tice or  justices^  such  charges  having  been  first  proved 
to  the  satisfaction  of  such  justice  or  justices,  and  the 
amount  set  forth  in  such  order;  and  if  any  trustee1 
or  other  person1  having  the  possession,  custody,  or 
charge  of  any  property  of  such  lunatic,  or  if  the 
Governor  and  Company  of  the  Bank  of  England,  or 
any  other  body1  or  person1  having  in  their  or  his 
hands  any  stock,  interest,  dividend,  or  annuity  be- 
longing or  due  to  such  lunatic,  pay  any  money  ac- 
cording to  any  such  order,  or  pay  any  money  with- 
out any  such  order,  to  the  guardians  of  any  union  or 
parish,  or  to  any  overseer  of  any  parish  not  in  a 
union  or  under  a  board  of  guardians,  or  to  the  trea- 
surer of  any  county,  or  any  other  officer  of  any 
county  authorised  to  receive  the  same,  to  defray  the 
charges  paid  or  incurred  by  or  on  behalf  of  such 

most  for  the  benefit  of  the  lunatic.  Qu.,  whether,  under  the 
above  circumstances,  justices  have  jurisdiction  to  order  seizure 
of  capital,  or  only  of  income?  (He  Buckley's  Trust;  1  John- 
son 700.) 

As  to  claim  by  overseers  on  lunatic's  estate  under  the  re- 
pealed Act,  8  &  9  Vict.  c.  126,  s.  49,  see  re  Tyler's  Trusts,  2 
Jur.  (n.  s.)  927. 

J.  F.  died  intestate,  and  a  widow,  leaving  a  daughter,  the 
only  person  entitled  to  distribution  of  her  effects.  The  daughter 
had  been  for  some  years  in  the  county  asylum,  maintained  at 
the  charge  of  Mile  End  Old  Town,  and  no  committee  of  person 
or  estate  had  been  appointed,  but  an  order  of  two  justices,  to 
seize  and  sell,  had  been  obtained  under  16  &  17  Vict.  c.  97, 
s.  104.  The  mother  left  a  sum  of  money,  principally  in  the 
funds,  in  the  name  of  her  late  husband,  under  whose  will  she 
was  entitled  to  it.  After  the  proper  citations,  the  Court  of 
Probate,  under  sect.  73  of  the  Probate  Act,  granted  adminis- 
tration of  the  goods  of  J.  F.  to  the  clerk  to  the  guardians  of 
Mile  End  Old  Town,  for  the  use  and  benefit  of  the  lunatic, 
limited  to  the  period  of  her  lunacy.  An  inventory  and  justified 
security  to  be  required.  (Mile  End  Old  Town  v.  Findlay,  9 
L.  T.  (N.s.)  346). 

1  As,  for  instance,  the  trustees  or  stewards  or  other  officers  of 
any  savings  bank,  or  any  friendly  or  benefit  society.  This  pro- 
vision is  discretionary. 
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parish,  union,  or  county  for  the  examination,  bring- 
ing before  a  justice  or  justices,  removal,  lodging, 
maintenance,  clothing,  medicine,  and  care  of  such 
lunatic,  the  receipt  of  the  person  authorised  to  re- 
ceive such  money  under  such  order,  or  of  such  guar- 
dians, overseer,  or  treasurer,  or  other  officer,  shall  be 
a  good  discharge  to  such  trustee,  governor,  and  com- 
pany, or  other  body  or  person  as  aforesaid. 

CV.  The  liability  of  any  relation  or  person  to  Liability  of 
maintain  any  lunatic  shall  not  be  taken  away  or  ™mp™n°t 
affected  where  such  lunatic  is  sent  to  or  confined  in  J^et  d 
any  asylum,  registered  hospital,  or  licensed  house  by 
any  provision  herein  contained  concerning  the  main- 
tenance of  such  lunatic.2 

CVI.  If  any  person  feel  aggrieved  by  any  refusal  Persons  ng- 
of  an  order  of  any  justice  or  justices  as  aforesaid,  refusal* of 
such  person  may  appeal  to  the  next  general  or  quar-  an  order  , 
ter  sessions  of  the  peace  for  the  county  or  borough  to  the 
where  the  matter  of  appeal  has  arisen,  the  person  so  6essions- 
appealing  having  given  to  the  justice  or  justices 
against  whom  such  appeal  is  made  fourteen  clear 
days'  notice  of  such  appeal,  and  such  sessions  are 
hereby  authorised  and  required  to  hear  and  determine 
the  matter  of  such  appeal  in  a  summary  way,  and 
their  determination  shall  be  final  and  conclusive. 

CVII.  The  overseers  of  any  parish,  and  the  guar-  Party 
dians  of  any  union3  or  parish,  and  the  clerk  of  the  J^'r"j' 
peace  of  any  county,  obtaining  any  order  under  this  adjudication 

to  send  copy 

1  43  Eliz.  c.  2,  s.  7;  59  Geo.  iii.  c.  12,  s.  26;  4  &  5  Wm.  iv. 
c.  76,  ss.  56,  57,  58,  59,  78;  7  &  8  Vict.  c.  101,  s.  25;  11  &  12 
Vict  c.  110,  s.  8.  See  also  13  &  14  Vict.  c.  101,  s.  5,  post, 
and  Introduction,  ante,  p.  134. 

3  Where  the  order  of  adjudication  of  the  settlement  of  a 
pauper  lunatic  was  obtained  by  the  guardians  of  a  union  on 
behalf  of  a  township,  it  was  held  that  the  overseers  of  the  town- 
ship were  the  proper  persons  to  sign  the  statement  of  the 
grounds  of  adjudication,  and  of  the  particulars  of  settlement, 
required  by  sect.  !07.  Eeaton  v.  Manningham,  33  L.  T.  ]32, 
S.  C.  nom.;  Reg,  v.  Eeaton,  28  L.  J.  R.  (n.  8.)  M.  C.  181  j  5 
Jur.  (n.  s.)  1008;  1  E.  &  E.  782.  [But  now  see  24  &  25  Vict. 
C.  55,  s.  7,  posl.~] 
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stateme^of  Act  ^^"S  the  settlement  of  any  lunatic  to  be  in 
grounds  to  &nJ  parish,  shall,  within  a  reasonable  time,  after  such 
the  parish  or  order  has  been  made,  send  or  deliver,  by  post  or 
affected.  otherwise,  to  the  overseers  or  guardians  of  the  parish 
in  which  such  lunatic  is  adjudged  to  be  settled,  a 
copy  or  duplicate  of  such  order,  and  also  a  statement1 
in  writing  under  their  or  his  hands  or  hand,  or  where 
they  are  the  guardians  of  a  union  or  parish  under 
the  hands  of  any  three  or  more  of  such  guardians,2 
stating  the  description  and  address  of  the  overseers, 
guardians,3  or  clerk  of  the  peace  obtaining  such 
order,  and  the  place  of  confinement  of  the  lunatic, 
and  setting  forth  the  grounds  of  such  adjudication, 
including  the  particulars  of  any  settlement  or  settle- 
ments relied  upon  in  support  thereof;4  and  on  the 
hearing  of  any  appeal  against  any  such  order  it  shall 
not  be  lawful  for  the  respondents  to  go  into  or  give 
evidence  of  any  other  grounds  in  support  of  such 
order  than  those  set  forth  in  such  statement. 

Appeal  CVIII.  If  the  guardians  of  any  union  or  parish, 

against       or  the  overseers  of  any  parish,5  feel  aggrieved  by 

1  See  note  3  on  preceding  page. 

2  Having  regard  to  the  terms  of  s.  38  of  4  &  5  Vm.  iv.  c.  76, 
it  appears  to  be  the  safer  course  that  the  statement  should  be 
signed  by  the  three  guardians  at  a  meeting  of  the  board  of 
guardians. 

3  As  to  the  description  and  address  of  the  guardians,  see 
Reg.  v.  Manchester,  26  L.  J.  R.  (n.  S.)  M.  C.  1 ;  6  E.  &  B.  919. 

4  Reg.  v.  Minster,  14  Q.  B.  349;  20  L.  J.  R.  (n.s.)  M.  C.  4S 
(under  8  &  9  Vict.  c.  126);  and  see  the  remarks  on  that  case, 
by  Coleridge,  J.,  in  Reg.  v.  Pinder,  in  re  Greenwood,  24  L.  J.  R. 
(n.  s.)  M.  C.  152. 

5  It  is  doubtful  how  far  the  right  of  the  overseers  of  a  parish 
in  a  union  to  appeal  under  this  section  against  the  adjudication 
of  the  settlement  is  affected  by  the  subsequent  enactment  in 
24  &  25  Vict.  c.  55,  s.  7,  i>ost,  which  empowers  the  guardians 
of  the  union  to  appeal  against  the  order  of  adjudication,  the 
lunatic  being  chargeable  to  the  common  fund  under  s.  6  of  that 
Act,  post.  Under  a  similar  provision  in  the  repealed  Act,  8  &  9 
Vict.  c.  126,  s.  62,  it  was  held  that  the  overseers  might  appeal 
(see  Reg.  v.  J  J.  of  Middlesex,  16  L.  J.  R.  (n.  s.)  M.  C.  109 ;  Reg.  v. 
J  J.  of  Lancashire,  18  L.  J.  R.  (n.  S.)  M.  C.  121);  and  in  Reg. 
v.  JJ.  of  York,  W.  R.  (7  E.  &  B.  14;  26  L.  J.  R.  (n.  s.)  M.  C. 
41 ;  3  Jur.  (n.  s.)  1 32),  the  right  of  the  overseers  to  appeal,  in- 
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any  such  order  as  aforesaid  adjudging  the  settlement  "fl^aSt" 
of  any  lunatic,  they  or  he  may  appeal  against  the 
same  to  the  next  general  quarter  sessions6  of  the 
peace  for  the  county  in  behalf  of  which  such  order 
has  been  obtained,  or  in  which  the  union  or  parish 
obtaining  such  order  is  situate,  or  in  case  such  parish 
or  union  extend  into  several  jurisdictions,  then  to 
the  next  general  quarter  sessions  of  the  peace  for  the 
county  or  borough  7  in  which  the  asylum,  registered 
hospital,  or  licensed  house  in  which  such  lunatic  is 

dependency  of  the  guardians,  under  16  &  17  Vict.  c.  97,  s.  108, 
was  expressly  affirmed;  though  the  Court  pointed  out  that  the 
two  appeals  ought  to  he  heard  together.  This  decision,  however, 
was  given  hefore  the  passing  of  the  Act  24  &  25  Vict.  c.  55; 
and  as,  under  s.  6,  the  charge  of  the  maintenance  will  fall  on 
the  common  fund,  the  guardians  of  the  union  appear,  so  far,  to 
be  alone  concerned  in  the  matter;  hut  as  there  is  an  adjudica- 
tion of  settlement,  which,  if  unappealed  against,  may  he  bind- 
ing upon  the  parish  for  the  future  (ffeston  v.  <Si!.  Bride's,  1 
E.  &  B.  583),  the  overseers  have  an  interest  in  resisting  that 
adjudication.  It  may  be  added,  that  although  the  24  &  25  Vict, 
c.  55,  s.  7,  enables  the  guardians  to  appeal,  it  does  not  expressly 
take  away  the  right  of  the  overseers  to  do  so.  The  propriety 
of  their  doing  so,  however,  and  the  allowance  of  the  costs  in 
their  accounts,  must  depend  upon  the  circumstances  of  the  case. 

6  Reg.  v.  Lancashire  JJ.,  18  Q.  B.  361 ;  21  L.  J.  R.  (n.  s.) 
M.  C.  164  (8  &  9  Vict.  c.  126).  At  the  hearing  of  an  appeal 
against  an  order  made  by  justices  adjudicating  the  settlement 
of  a  pauper  lunatic,  and  ordering  payment  for  his  maintenance, 
the  court  have  power  to  adjourn  the  hearing  to  the  next  sessions, 
and  this  may  be  done  after  the  trial  of  the  appeal  has  been 
partly  proceeded  with.  But  the  power  of  so  adjourning  ought 
to  be  cautiously  and  carefully  exercised.  Reg.  v.  Cambridge,  30 
L.  J.  R.  (n.  s.)  M.  C.  137 ;  1  E.  B.  &  S.  61 ;  7  Jur.  (n.  s.)  1073. 

7  As  to  an  appeal  by  mistake  to  the  borough  instead  of  the 
county  sessions,  see  Reg.  v.  Salop  JJ.,  and  Reg.  v.  Buckingham- 
shire JJ.,  4  E.  &  B.  257,  259,  re.;  24  L.  J.  R.  (n.  s.)  M.  C.  14, 
15;  18  Jur.  1079,  1080. 

An  order  under  sect.  97,  adjudging  the  settlement,  etc.,  of 
a  pauper  lunatic  confined  in  the  borough  lunatic  asylum,  was 
obtained  by  a  parish  situate  wholly  within  a  borough,  having 
separate  quarter  sessions,  and  was  made  by  two  justices  of  the 
borough,  the  asylum  being  also  within  the  borough: — held  that 
the  appeal  against  the  order  under  sect.  108,  was  to  the 
county,  and  not  to  the  borough  quarter  sessions.  Reg.  v.  War- 
wickshire JJ.,  33  L.  T.  201 ;  28  L.  J.  R.  (N.  S.)  M.  C.  249;  5 
Jur.  (n.  S.)  1292. 
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or  has  been  confined  is  situate,  and  such  sessions  I 
upon  heanng  the  said  appeal  shall  have  full  power 
nnally  to  determine  the  matter.1 

CIX.  The  clerk  to  the  justices  making  any  order 
adjudging  the  settlement  of  any  lunatic,  or  the  clerk 
of  the  peace  in  the  case  hereinafter  provided  for,* 
shall  keep  the  depositions  upon  which  such  order 
was  made,  and  shall  within  seven  days  furnish  a 
copy  of  such  depositions  to  any  party  authorised  to 
appeal  against  such  order,  if  such  party  apply  for 
such  copy,  and  pay  for  the  same  at  the  rate  of  two- 
pence for  every  folio  of  seventy-two  words  ;  provided 
that  no  omission  or  delay  in  furnishing  such  copy  of 
the  depositions  shall  be  deemed  or  construed  to  be 
any  ground  of  appeal  against  the  order :  provided 
also,  that  on  the  trial  of  any  appeal  against  any  such 
order,  no  such  order  shall  be  quashed  or  set  aside 
either  wholly  or  in  part  on  the  ground  that  such 
depositions  do  not  furnish  sufficient  evidence  to  sup- 
port, or  that  any  matter  therein  contained  or  omitted 
raises  an  objection  to  the  order,  or  grounds  on  which 
the  same  was  made  :3  provided  also,  that  if  the  jus- 
tices who  make  any  such  order  have  not  any  clerk, 
they  shall  send  or  deliver  the  depositions  to  the  clerk 
of  the  peace  of  the  county  or  borough  to  the  general 
quarter  sessions  whereof  the  appeal  against  such 
order  is  given  by  this  Act,  and  the  party  obtaining 
such  order  shall,  in  such  statement  of  grounds  of  ad- 
judication as  aforesaid,  state  that  such  justices  have 
not  any  clerk. 

CX.  No  appeal  shall  be  allowed  against  any  such 
order  if  notice  in  writing  of  such  appeal  be  not  sent 
or  delivered  by  post  or  otherwise  to  the  party  on 
whose  application  the  order  was  obtained  within  the 
space  of  twenty-one  days  after  the  sending  or  de- 


1  See  s.  115,  post,  p,  455;  and  s.  116,  post,  p.  455. 

2  See  last  proviso  to  this  section. 

3  Reg.  v.  St.  Peter,  Bartov-vi>on-IIumber,  17  Q.  B.  630;  21 
L.  J.  R.  (n.  s.)  M.  C.  23  (under  8  &  9  Vict.  c.  126). 
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livery,  as  hereinbefore  directed,*  of  a  copy  or  dupli- 
cate of  such  order  and  such  statement  as  hereinbefore 
mentioned,4  unless  within  such  period  of  twenty-one 
days  a  copy  of  the  depositions  shall  have  been  ap- 
plied for  as  aforesaid3  by  the  party  intending  to 
appeal,  in  which  case  a  further  period  of  fourteen 
days  after  the  sending  of  such  copy  shall  be  allowed 
for  the  giving  of  such  notice  of  appeal.6 

CXI.  In  every  case  where  notice  of  appeal  against  Grounds  of 
such  order  is  given  the  appellant  shall,  with  such  Stated.  °  6 
notice,  or  fourteen  days  at  least  7  before  the  first  day 
of  the  sessions  at  which  such  appeal  is  intended  to 
be  tried,  send  or  deliver  by  post  or  otherwise  to  the 
respondent  a  statement  in  writing  under  their  or  his 
hands  or  hand,  or  where  the  appellants  are  the  guar- 
dians of  any  union  or  parish,  under  the  hands  of  any 
three  or  more  of  such  guardians,8  of  the  grounds  of 
such  appeal ;  and  it  shall  not  be  lawful  for  the  ap- 
pellant on  the  hearing  of  any  appeal  to  go  into  or 
give  evidence  of  any  other  grounds  of  appeal  than 
those  set  forth  in  such  statement. 

CXII.  Upon  the  hearing  of  any  appeal  against  As  to  the 
any  such  order  no  objection  whatever  on  account  of  statement  of 
any  defect  in  the  form  of  setting  forth  any  ground  of  sr?unds  °.f 

-■V   ,.      .  ,  ln  .  i      ,    ,  ,    -i,  adjudication 

adjudication  y  or  appear"  in  any  sucn  statement  shall  or  appeal, 
be  allowed,  and  no  objection  to  the  reception  of  legal 
evidence  offered  in  support  of  any  such  ground  al- 
leged to  be  set  forth  in  any  such  statement  shall 
prevail  unless  the  court  be  of  opinion  that  such 
alleged  ground  is  so  imperfectly  or  incorrectly  set 
forth  as  to  be  insufficient  to  enable  the  party  re- 

4  s.  107,  ante,  p.  450. 

5  s.  109,  supra. 

6  Reg.  v.  Glamorganshire  J  J.,  13  Q.  B.  561  (under  8  &  9 
Vict.  c.  126). 

7  Reg.  v.  Shropshire  J  J.,  8  A.  &  E.  173. 

8  Reg.  v.  Cambridgeshire  J  J.,  6  L.  T.  (n.  S.)  332;  7  L.  T. 
(n.  s.)  675;  8  Jur.  (n.  s.)  562.  See  also  note  3  to  s.  107,  ante, 
p.  450. 

9  s.  107,  ante,  p.  499. 

10  8.  1 1 1 ,  supra. 
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ceiving  the  same  to  inquire  into  the  subject  of  such 
statement,  and  to  prepare  for  trial :  provided  always, 
that  in  all  cases  where  the  court  is  of  opinion  that 
any  such  objection  to  such  statement  or  to  the  re- 
ception of  evidence  ought  to  prevail,  it  shall  be 
lawful  for  such  court,  if  it  so  think  fit,  to  cause  any 
such  statement  to  be  forthwith  amended  by  some 
officer  of  the  court,  or  otherwise,  on  such  terms  as  to 
payment  of  costs  to  the  other  party,  or  postponing 
the  ti-ial  to  another  day  in  the  same  sessions,  or  to 
the  next  subsequent  sessions,  or  both  payment  of 
costs  and  postponement,  as  to  such  court  appears 
just  and  reasonable.1 

CXIII.  If,  upon  the  trial  of  any  appeal  against 
any  such  order,  or  upon  the  return  to  a  writ  of  cer- 
tiorari,2 any  objection  be  made  on  account  of  any 
omission  or  mistake  in  the  drawing  up  of  such  order, 
and  it  be  shown  to  the  satisfaction  of  the  court  that 
sufficient  grounds  were  in  proof  before  the  justices 
making  such  order  to  have  authorised  the  drawing 
up  thereof  free  from  the  said  omission  or  mistake,  it 
shall  be  lawful  for  the  court,  upon  such  terms  as  to 
payment  of  costs  as  it  think  fit,  to  amend  such  order 
and  to  give  judgment  as  if  no  such  omission  or  mis- 
take had  existed : 3  provided  always,  that  no  objec- 

1  Where  a  statement  of  the-  grounds  of  adjudication  required 
to  be  sent  under  16  &  17  Vict.  c.  97,  s.  107,  omitted  to  give  the 
description  and  address  of  all  the  guardians  by  whom  it  was 
signed ;  it  was  held  that  this  was  such  a  defect  as  the  sessions 
had  power  to  amend.  (See  11  &  12  Vict.  c.  31,  s.  4);  Reg.v. 
Manchester,  26  L.  J.  R.  (n.s.)  M.  0.1;  6  E.  &  B.  9)9. 

2  5  Geo.  ii.  c.  19;  13  Geo.  ii.  c.  18. 

3  By  a  local  Act  the  churchwardens  and  overseers,  together 
with  twenty-one  persons,  were  declared  to  be  the  guardians  of 
the  poor  of  the  parish  of  L.  The  justices  made  an  order,  ad- 
judging the  settlement  of  a  lunatic,  on  "  the  churchwardens  and 
overseers  of  the  parish  of  L.,"  which  was  served  on  the  over- 
seers, but  not  on  the  guardians.  On  appeal  the  order  was 
amended  into  an  order  "  on  the  guardians  of  the  poor  of  the 
parish  of  L.:"— held,  that  both  orders  were  bad;  that  the  mis- 
take was  one  of  substance,  and  not  of  form;  and  that  the 
amending  order  sought  to  affect  new  parties,  who  had  never 
been  before  the  court.  Reg.  v.  Liverpool,  2  L.  T.  (n.s.)  173; 
23  L.  J.  R.  (n.s.)  M.  C.  137;  6  Jur.  (n.s.)  1028. 
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tion  on  account  of  any  omission  or  mistake  in  any 
such  order  brought  up  upon  a  return  to  a  writ  of 
certiorari  shall  he  allowed,  unless  such  omission  or 
mistake  have  been  specified  in  the  rule  for  issuing 
such  writ  of  certiorari. 

CXIV.  If  either  of  the  parties  to  the  said  appeal  Party  mak- 
shall  have  included  m  the  statement  ot  grounds  ot  or  vexatious 
adjudication  or  of  appeal  sent  to  the  opposite  party  ^™desntof 
any  ground  or  grounds  in  support  of  the  order  or  of  liable  to  pay 
appeal  which,  in  the  opinion  of  the  court  determin-  cos  s" 
ing  the  appeal,  is  or  are  frivolous  and  vexatious, 
such  party  shall  be  liable,  at  the  discretion  of  the  said 
court,  to  pay  the  whole  or  any  part  of  the  costs  in- 
curred by  the  other  party  in  disputing  any  such 
ground  or  grounds. 

CXV.  Upon  every  such  appeal  the  court  before  Party  losing 
whom  the  same  is  brought  shall  and  may,  if  they  ptyTuch 
think  fit,  order  and  direct  the  party  against  which  costs  as 
the  same  is  decided  to  pay  to  the  other  such  costs  direct, 
and  charges  as  may  to  such  court  appear  just  and 
reasonable,  and  shall  certify  the  amount  thereof.4 

CXVI.  The  decision  of  the  court  upon  the  hear-  Decisions  of 
ing  of  any  appeal  against  any  such  order,  as  well  hearingap- 
upon  the  sufficiency  and  effect  of  the  statement  of  peals  to  be 
the  grounds  in  support  of  the  order  and  appeal,  and  final° 
of  the  copy  or  duplicate  of  the  order  sent  to  the 
appellant  parish  or  county,  as  upon  the  amending  or 
refusing  to  amend  the  order  as  aforesaid,  or  the 
statement  of  grounds,  shall  be  final,  and  shall  not  be 
liable  to  be  reviewed  in  any  court  by  means  of  a 
writ  of  certiorari  or  mandamus  or  otherwise. 

CXVII.  In  any  case  in  which  an  order  has  been  Abandon- 
made  as  aforesaid,  and  a  copy  or  duplicate  thereof  ™dcrs! 

4  The  sessions  by  which  the  appeal  is  heard  and  determined 
is  alone  competent  to  decide  as  to  the  costs;  and  an  order  for 
costs  made  at  a  subsequent  sessions  was  therefore  held  to  be 
invalid.  Reg.  v.  Staffordshire  JJ.,  3  Jur.  (n.  b.)  1148:  26 
L.  J.  R.  (n.s.)  M.  C.  179.  ' 
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sent  as  herein  required,  it  shall  and  may  be  lawful 
tor  the  party  who  has  obtained  such  order,  whether 
any  notice  of  appeal  against  such  order  has  or  has 
not  been  given,  and  whether  any  appeal  has  or  has 
not  been  entered,  to  abandon  such  order,1  by  notice 
in  writing  under  the  hand  or  hands  of  such  party, 
or,  where  such  order  has  been  obtained  by  the  guar- 
dians of  any  union,  under  the  hands  of  any  three  or 
more  of  such  guardians,2  to  be  sent  by  post  or  de- 
livered to  the  appellant  or  the  party  entitled  to  ap- 
peal, and  thereupon  the  said  order  and  all  proceed- 
ings consequent  thereon  shall  become  and  be  null 
and  void  to  all  intents  and  purposes  as  if  the  same 
had  not  been  made,  and  shall  not  be  in  any  way 
given  in  evidence,  in  case  any  other  order  for  the 
same^  purposes  shall  be  obtained  :  provided  always, 
that  in  all  cases  of  such  abandonment  the  party  so 
abandoning  shall  pay  to  the  appellant  or  the  party 
entitled  to  appeal  the  costs  which  he  has  incurred  by 
reason  of  such  order  and  of  all  subsequent  proceed- 
ings thereon ;  which  costs  the  proper  officer  of  the 
court  before  whom  any  such  appeal  (if  it  had  not 
been  abandoned)  might  have  been  brought  shall, 
upon  application,  tax  and  ascertain  at  any  time, 
whether  the  court  be  sitting  or  not,  upon  production 
to  him  of  such  notice  of  abandonment,  and  upon 
proof  to  him  that  such  reasonable  notice  of  taxation, 
together  with  a  copy  of  the  bill  of  costs,  has  been 
given  to  the  overseers,  guardians,  or  clerk  of  the 
peace  abandoning  such  order  as  the  distance  between 
the  parties  shall  in  his  judgment  require  ;  and  there- 
upon the  sum  allowed  for  costs,  including  the  usual 
costs  of  taxation,  which  such  officer  is  hereby  em- 
powered to  charge  and  receive,  shall  be  endorsed 
upon  the  said  notice  of  abandonment,  and  the  said 


1  This  enactment  refers  exclusively  to  the  abandonment  of 
the  order.  There  is  no  express  provision  in  this  Act  as  to  the 
abandonment  of  the  appeal;  hut  on  that  subject,  see  8  &  9 
Wm.  iii.  c.  30,  s.  3. 

s  See  note  5  on  s.  107,  ante,  p.  450. 
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notice  so  endorsed  shall  be  filed  among  the  records 
of  tbe  said  court.3 

CXVIII.  The  provisions  of  this  Act  for  and  con-  Provisions 

,  p  i        j.    !,„  of  this  Act 

cerning  the  payment  of  expenses  incurred  or  to  be  as  t0  ex. 
incurred  in  relation  to  pauper  lunatics  shall  be  ap- 
plicable  with  respect  to  persons  confined  as  pauper  pauper 
lunatics  sent  to  any  asylum,  registered  hospital,  or  S'jgg^* 
licensed  house  under  any  other  Act  authorising  their  underr 
reception  therein  as  pauper  lunatics,  and  (save  as  °tc\er  c  ' 
herein  otherwise  provided  concerning  any  lunatic 
who  shall  appear  to  have  an  estate,  real  or  personal, 
applicable  to  his  maintenance) 4  with  respect  to  all 
other  lunatics  sent  to  any  asylum,  registered  hos- 
pital, or  licensed  house  under  any  order  of  a  justice 
or  justices  made  under  this  Act,5  or  the  Acts  hereby 
repealed,  or  any  of  them,  as  if  such  last-mentioned 
lunatics  were  at  the  time  of  being  so  sent  actually 
chargeable  to  the  parish  from  which  they  have  been 
or  shall  be  sent. 

CXIX.  In  every  case  of  an  inquiry,  investigation,  Jn  cases  of 
dispute,  or  appeal  as  to  the  parish  in  which  a  pauper  anTappLis 
lunatic  is  settled,  the  guardians,  clerks  of  the  guar-  guardians 
clians,  relieving  orncers,  and  overseers  ot   every  interested  to 
union  including  any  parish,  or  of  any  parish,  which  to  the  ill-*8 
parish  respectively  is  interested  in  such  inquiry,  in-  natie. 
vestigation,  dispute,  or  appeal,  and  every  person 
duly  authorised  by  them  respectively,  and  the  clerk 
of  the  peace  of  any  county  interested  in  such  in- 
quiry, investigation,  dispute,  or  appeal,  and  every 
person  duly  authorised  by  such  clerk  of  the  peace, 
shall  at  all  reasonable  times  be  allowed  free  access, 
in  the  presence  of  the  medical  attendant,  to  the  luna- 
tic, to  examine  him  as  to  the  premises.6 


3  As  regards  the  series  of  enactments  from  s.  107  to  s.  117, 
both  inclusive,  it  is  advisable  to  refer  to  the  analogous  provisions 
in  11  &  12  Vict.  c.  31,  and  12  &  13  Vict.  c.  45,  and  the  several 
cases  decided  thereon. 

4  s.  94,  ante,  p.  433 ;  and  s.  1 04,  ante,  p.  447. 

•  s.  68,  ante,  p.  409.    See  also  Introduction,  ante,  p.  86. 
6  This  section  does  not  mention  the  places  or  establishments 
to  which  it  is  intended  to  apply;  but  it  will  doubtless  include 
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CXX.  On  the  decath,1  discharge,2  or  removal,2  of  r 
any  pauper  from  any  asylum,  registered  hospital,  or  ■ 
licensed  house,  the  necessary  expenses  attending  the 
burial,!  discharge,2  or  removal2  of  such  pauper  shall 
be  borne  by  the  union  or  parish  (if  any)  to  which 
such  pauper  is  chargeable,  as  hereinbefore  provided,3 
or  if  such  pauper  be  chargeable  to  a  county  as  herein- 
before provided,3  then  by  such  county,  and  shall  be 
paid  by  the  guardians  of  such  union  or  parish,  or  by 
the  overseers  of  such  parish  if  not  in  a  union  or 
under  a  board  of  guardians,  or  by  the  treasurer  of 
such  county. 

CXXI.  If  any  overseer,  or  any  treasurer  of  any 
county,  upon  whom  any  order  of  justices  for  the  pay- 
ment of  money  under  the  provisions  of  this  Act  or 
of  any  Act  hereby  repealed  is  made,  shall  refuse  or 
neglect  for  the  space  of  twenty  days  next  after  due 
notice  of  such  order  to  pay  the  money  so  ordered  to 
be  paid,  the  said  money,  together  with  the  expenses 
of  recovering  the  same,  shall  be  recovered  by  dis- 
tress and  sale  of  the  goods  of  the  overseer  or  trea- 
surer so  refusing  or  neglecting,  by  warrant  under 
the  hands  and  seals4  of  any  two  justices  hereby 
authorised  to  make  the  order  for  payment  of  the 
money  aforesaid,  or  by  an  action  at  law,  or  by  any 
other  proceeding  in  any  court  of  competent  jurisdic- 
tion, against  such  overseer  or  treasurer ;  and  if  the 

hospitals  and  licensed  houses  as  well  as  asylums.  See  also  s.  65 
ante,  p.  401.  It  will  be  observed  that  "clerks  of  the  guar- 
dians," and  "relieving  officers,"  are  specified  in  s.  119,  but  not 
in  s.  65;  and  that  the  visits  referred  to  in  s.  119  are  limited  to 
a  particular  purpose.  With  regard  to  the  clerk's  duty  to  act  in 
these  matters,  both  as  respects  orders  and  appeals,  see  Art.  202 
No.  11,  of  the  General  Consolidated  Order  (Glen's  Poor  Law 
Board  Orders,  fifth  edition,  1864) ;  and  the  note  on  24  &  25 
Vict.  c.  55,  s.  7,  post. 

1  See  Introduction,  ante,  pp.  1 19-121 ;  and  125,  126. 

2  See  Introduction,  ante,  pp.  118,  119;  and  124,  125. 

3  ss.  95-103,  ante,  pp.  435-446;  also,  s.  118,  ante,  p.  457, 
and  last  proviso  to  s.  94,  ante,  p.  434. 

*  18  &  19  Vict.  c.  105,  s.  15,  post,  p.  495. 
5  Neitber  "clerk"  nor  "relieving  officer"  is  mentioned  in  the 
enactment,  though  referred  to  in  the  marginal  note. 
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guardians  upon  whom  any  such  order  is  made  refuse 
or  neglect  for  such  time  as  aforesaid  to  pay  the 
money  so  ordered  to  he  paid,  the  same,  together 
with  the  expenses  of  recovering  the  same,  may  be 
recovered  by  an  action  at  law  or  by  any  other  pro- 
ceeding in  any  such  court ;  and  in  case  of  any  such 
action  or  proceeding  no  objection  shall  be  taken  to 
any  default  or  want  of  form  in  any  order  of  admission 
or  maintenance,  or  in  any  certificate  or  adjudication 
under  this  Act,  if  such  order  or  adjudication  shall  not 
have  been  appealed  against,  or  if  appealed  against 
shall  have  been  affirmed. 

CXXII.  Any  physician,  surgeon,  or  apothecary6  Miscdia- 
who  shall  sign  any  certificate  contrary  to  any  of  the  neous- 
provisions  herein  contained  shall  for  every  such  Medical 
offence  forfeit  any  sum  not  exceeding  twenty  pounds  ;7  ing-  false 
and  any  physician,  surgeon,  or  apothecary6  who  shall  l^^^s 
falsely  state  or  certify  anything  in  any  certificate  not  being: 
under  this  Act,  and  any  person  who  shall  sign  any  ^en^ilino- 
certificate  under  this  Act,  in  which  he  shall  be  de-  certificates 
scribed  as  a  physician,  surgeon,  or  apothecary,6  not  guilty  of 
being  a  physician,  surgeon,  or  apothecary 6  respec-  ™gSa„e0"r 
tively  within  the  meaning  of  this  Act,  shall  be 
guilty  of  a  misdemeanor.7" 

CXXIII.  If  any  superintendent,  officer,  nurse,8  penalty  on 
attendant,8  servant,  or  other  person  employed  in  any  °fficers  or 
asylum,  strike,  wound,  ill-treat,  or  wilfully  neglect  m-treating 
any  lunatic  confined  therein,  he  shall  be  guilty  of  a lunatics- 
misdemeanor,  and  shall  be  subject  to  indictment  for 
every  such  offence,  or  to  forfeit  for  eveiy  such  offence, 
on  a  summary  conviction  thereof  before  two  justices, 
any  sum  not  exceeding  twenty  pounds  nor  less  than 
two  pounds. 9 


8  s.  132,  post,  p.  466;  and  25  &  26  Vict.  c.  Ill,  s.  47,  post, 
p.  526. 

7  ss.  126,  127,  post,  pp.  460,  461. 

8  s.  56,  ante,  p.  396. 

9  ss.  126,  127,  post,  pp.  460,  461.  See  also  8  &  9  Vict, 
c  100,  s  56,  ante,  p.  265. 
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office's  etc      CXXI V.  If  any  superintendent,  officer,  or  servant 1 
allowing   '  in  any  asylum  shall,  through  wilful  neglect  or  con- 
egcapeorbe  nivance>  permit  any  patient  in  any  case  to  quit  or 
at  large       escape  from  such  asylum,  or  he  at  large  without 
permission.  sucn  order  as  in  this  Act  mentioned  (save  in  the 
case  of  temporary  absence  authorised  under  the  regu- 
lations of  the  committee  of  visitors),2  or  shall  secrete, 
or  abet,  or  connive  at  the  escape  of  any  such  person, 
he  shall  for  every  such  offence  forfeit  and  pay  any 
sum  not  more  than  twenty  pounds  nor  less  than  two 
pounds.3 

visitors  CXXV.  Every  committee  of  visitors  may  sue  and 

and  be  sued  t>e  sued  in  the  name  of  their  clerk ;  and  no  action 
of  theirame  brought  or  commenced  by  or  against  any  such  com- 
cierk,  whose  mittee  of  visitors  in  the  name  of  their  clerk  shall 
shall  not  aDate  or  be  discontinued  by  the  death  or  removal  of 
abate  action,  such  clerk,  but  the  clerk  for  the  time  being  to  the 

visitors  shall  always  be  deemed  plaintiff  or  defendant 

in  such  action,  as  the  case  may  be.4 

Secretary  of      CXXVI.  It  shall  be  lawful  for  the  secretary  of 
sioueTsTn    the  Commissioners  in  Limacy,  by  their  order,  to 
cierksCtoand  Prosecute  or  proceed  against  any  person  for  any 
visitors  may  offence  against  this  Act,  and  for  the  clerk  to  any 
offences!6  f°r  committee  of  visitors  of  any  asylum,  by  their  order, 
to  prosecute  or  proceed  against  any  person  for  any 
offence  against  this  Act  committed  by  any  officer  or 
servant  belonging  thereto  or  employed  therein ;  and 
such  secretary  or  clei'k  acting  as  the  prosecutor  or 
complainant  in  any  such  prosecution  or  proceeding 
shall  be  competent  to  be  a  witness  therein,  in  the 
same  manner  as  if  he  were  not  such  prosecutor  or 
complainant ;  and  no  such  prosecution  or  proceeding 
shall  abate  or  be  discontinued  by  reason  of  the  death 


1  It  will  be  observed  that  this  section  does  not  mention  a 
"  nurse,"  or  an  "  attendant."    See  s.  123,  ante,  p.  459. 
3  s.  79,  ante,  p.  422. 

3  ss.  126,  127,  infra. 

4  s.  26,  ante,  p.  368.  Kendal  v.  King,  17  C.  B.  483;  Deve- 
nish  v.  Brown,  26  L.  J.  R.  (n.  8.)  ch.  23. 
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or  removal  of  such  secretary  or  clerk,  but  his  suc- 
cessor shall  come  and  be  in  his  place.5 

CXXVII.  All  penalties  and  forfeitures  imposed  P^Mt^ 
bv  this  Act  shall  and  may  be  recovered  summarily  iu  manner 
before  two  justices  in  manner  provided  by  the  Act  of  g™**1* 
the  twelfth  year  of  Her  Majesty,  "to  facilitate  the  vict.o.43. 
Performance  of  the  Duties  of  Justices  of  the  Peace  out 
of  Sessions,  within  England  and  Wales,  with  respect 
to  summary  Convictions  and  Orders;"  and  such  pe-  Application 
nalties  and  forfeitures,  when  recovered  upon  proceed-  0  pena  ieSl 
ings  taken  by  the  secretary  of  the  Commissioners, 
shall  be  paid  to  such  secretary,  and  be  applied  and 
accounted  for  by  him  in  like  manner  as  money  re- 
ceived for  licences  for  the  reception  of  lunatics 
granted  by  the  said  Commissioners,6  and  when  re- 
covered upon  proceedings  taken  by  the  clerk  to  any 
committee  of  visitors  of  any  asylum  shall  be  paid  to 
the  treasurer  of  such  asylum,  to  be  by  him  applied 
for  the  purposes  of  such  asylum  in  such  manner  as 
such  committee  may  think  fit  and  direct,  and  in  all 
other  cases  shall  be  paid  to  the  treasurer  of  the 
county  or  borough  for  which  the  justices  by  whom 
the  person  convicted  of  such  offence  have  acted  in 
such  conviction.? 

CXXVIII.  Any  person  who  thinks  himself  ag- Power  of 
grieved  by  any  order  or  determination  of  any  jus-  ^quarter 
tices  under  this  Act,  other  than  orders  adjudicating  sessions, 
as  to  the  settlement  of  any  lunatic  pauper,  and  pro- 
viding for  his  maintenance,  may,  within  four  ca- 
lendar months  after  such  order  or  determination 
made  or  given,  appeal  to  the  general  or  quarter 
sessions,  the  person  appealing  having  first  given  at 
least8  fourteen  clear  days'  notice  in  writing  of  such 
appeal  and  the  nature  and  matter  thereof  to  the 
person  appealed  against,  and  forthwith  after  such 
notice  entering  into  a  recognisance  before  some  jus- 

5  As  to  the  clerk  to  the  visitors,  see  s.  26,  ante,  p.  368. 

0  8  &  9  Vict.  c.  100,  s.  33,  ante.,  p.  253. 

7  This  sentence  seems  incomplete. 

8  Reg.  v.  Shropshire  JJ.,  8  A.  &  E.  173. 
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tice  of  the  peace,  with  two  sufficient  sureties,  coi 
ditioned  to  try  such  appeal,  and  to  abide  the 'ordt 
and  award  of  the  said  court  thereupon;  and  the  sai  I 
general  or  quarter  sessions,  upon  proof  of  such  noticl 
and  recognisance  having  been  given  and  enter  J 
into,  shall  in  a  summary  way  hear  and  determin] 
•such  appeal,  or,  if  they  think  proper,  adjourn  thJ 
hearing  thereof  until  the  next  general  or  quarte/I 
sessions,  and  if  they  see  cause  may  reduce  an  J 
penalty  or  forfeiture  to  not  less  than  one-fourth  o 
the  amount  imposed  by  this  Act,  and  may  order  any 
money  to  be  returned  which  shaU  have  been  levied 
m  pursuance  of  such  order  or  determination,  and! 
may  also  award  such  further  satisfaction  to  be  made 
to  the  party  injured,  or  such  costs  to  either  of  the 
parties  as  they  shall  judge  reasonable  and  proper- 
and  all  such  determinations  of  the  said  general  or, 
quarter  sessions  shall  be  final,  binding,  and  conclu- 
sive upon  all  parties  to  aU  intents  and  purposes 
whatsoever.  r 

everyt-'     fll  SP**  T^   C°™dl   °f  e™7  borough  which 

rough  to  snail  within  six  months  after  the  passing  of  this 
s^dutles!  Act'  b^  under  their  common  seal,  give  notice 

etctit      %  +°n%l    ^  M.aj'est7's  Pri»eipal  Secretaries  of 

asylums  as 

estate  ot  the  intention  of  such  council  to  take  upon 

?ererCe°dnupon  ■       ^  duties;  P°wer8»  and  authorities  hereinbefore 
justices,  etc.  imposed  or  conferred  upon  or  given  to  the  justices  of 
the  borough,*  shall  from  and  after  the  giving  of  such 
notice  be  subject  to  and  have  and  exercise  all  the 
duties,  powers,  and  authorities  of  and  for  erecting 
and  providing  asylums  and  carrying  into  execution 
the  purposes  of  this  Act  which  by  this  Act  are  im- 
posed or  conferred  upon  or  given  to  the  justices  of 
such  borough,  or  upon  any  committee  of  visitors  to 
be  appointed  as  directed  by  this  Act,  and  all  lia- 
bilities and  contracts  incurred  or  entered  into  by 
such  justices  or  committee  on  behalf  of  such  borough 
under  this  Act,  or  any  Act  hereby  repealed,  shall 


1  18  &  19  Vict,  c  105,  s.  6,  post,  p.  490. 
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thereupon  become  transferred  to  and  obligatory  upon 
such  council  to  the  same  extent  as  they  would  have 
ai(    been  binding  or  obligatory  on  such  justices  or  coni- 
mittee,  and  all  matters  and  things  which  in  this  Act 
*    are  required  to  be  done  at  any  general  or  quarter 
sessions,  or  at  any  meeting  of  the  justices  of  such 
borough,  may  and  shall  thenceforth  be  done  at  any 
ta    meeting  of  the  council  of  such  borough,  and  all  no- 
tices which  by  this  Act  are  required  to  be  given  to 
or  by  the  clerk  of  the  peace  shall  and  may  thence- 
forth be  given  to  or  by  the  town  clerk  of  such 
borough. 

CXXX.  It  shall  and  may  be  lawful  for  the  coun-  Committee 
cil  of  any  such  borough  to  confer  upon  any  Com-  by  councii 
mittee  to  be  appointed  by  such  council  such  of  the  ls°  *eavpeower6 
powers  and  authorities  which  by  this  Act  are  con-  as  commit- 
ferred  upon  any  committee  of  visitors  to  be  appointed 

visitors. 

thereunder  as  to  such  council  shall  seem  fit.2 

CXXXI.    Every  city,  town,  liberty,  parish,  place,  Every  city, 

.  l  1  j_  V^i,  "U  town,  nber- 

or  district,  not  being  a  borough  or  part  ot  a  borough  ty<  etc->  not 
within  the  meaning  of  this  Act,3  shall  for  all  the  being  ^ 
purposes  of  this  Act  be  annexed  to  and  be  treated  within  the 
and  rated  as  part  of  the  county3  within  which  the  ^Act.fo 
same  is  situate,  or  if  such  city,  town,  liberty,  parish,  be  annexed 

.      i       .  j.  i  to  and  rated 

place,  or  district  be  situate  partly  in  one  county  and  as  part  of 
partly  in  another,  then  to  and  as  part  of  such  one  of  ^^""^ 
the  same  counties  as  such  city,  town,  liberty,  parish,  which  the 
place,  or  district  may  have  been  annexed  to  under  g^te. 
the  said  Act  of  the  eighth  and  ninth  years  of  Her 
Majesty,  hereby  repealed,4  or  if  not  already  so  an- 
nexed, then  to  and  as  part  of  such  one  of  the  same, 
counties  as  one  of  Her  Majesty's  principal  Secre- 
taries of  State  shall  by  writing  under  his  hand  and 
seal  direct,  and  shall  contribute  rateably  to  the  ex- 


2  18  &  19  Vict.  o.  105,  s.  6,  post,  p.  490. 
1  As  to  the  meaning  of  the  words  "county"  and  "borough," 
see  s.  132,  post,  p.  4(55;  and  the  notes  thereon. 

*  8  &  9  Vict.  c.  126;  repealed  by  the  present  Act.    See  s.  1, 

... 
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penses  of  the  asylum  of  the  county  to  which  it  is  or 
shall  be  so  annexed,  whether  such  "asylum  have  been 
provided  before  or  after  the  passing  of  this  Act,  and 
shall  for  the  purposes  of  this  Act  be  within  the 
jurisdiction  of  the  justices  of  such  county ;  *  and  in 
every  case  in  which  any  such  city,  town,  liberty, 
parish,  place,  or  district  as  aforesaid  is  or  shall  be 
annexed  to  a  county  in  which  an  asylum  has  been  or 
shall  have  been  already  erected  or  provided,  and 
such  city,  town,  liberty,  parish,  place,  or  district 
shall  not  have  contributed  as  provided  by  law 
towards  the  expenses  incurred  in  erecting  or  pro- 
viding such  asylum,  the  present  or  any  future  com- 
mittee of  visitors  of  such  asylum  shall,  as  soon  as 
conveniently  may  be  after  the  passing  of  this  Act, 
or  after  such  annexation,  fix  a  sum  to  be  paid  by 
the  city,  town,  liberty,  parish,  place,  or  district  so 
annexed  towards  the  expenses  then  already  incurred 
in  erecting  or  providing  such  asylum,  in  due  propor- 
tion to  the  population  of  such  city,  town,  liberty, 
parish,  place,  or  district,  and  of  the  county  to  which 
it  shall  be  annexed,  according  to  the  last  returns 
under  the  authority  of  Parliament,  and  the  same 
shall  be  paid  by  every  such  city,  town,  liberty, 
parish,  place,  or  district  to  the  treasurer  of  such  asy- 
lum, and  shall  be  levied  and  raised  by  such  city, 
town,  liberty,  parish,  place,  or  district  by  a  rate  to 
be  made  therein  in  the  same  manner  as  any  rate  to 
be  made  therein  for  the  purpose  of  levying  or  raising 
any  other  monies  hereby  directed  to  be  levied  and 
raised  for  the  purposes  of  this  Act ;  and  the  justices 
for  the  county  to  which  such  city,  town,  liberty, 
parish,  place,  or  district  is  or  shall  be  annexed  as 
aforesaid,  in  genei*al  or  quarter  sessions,  are  hereby 
authorised  and  required  to  make  such  rate  as  afore- 
said ;  and  the  sum  so  paid  by  such  city,  town,  liberty, 
parish,  place,  or  district  shall  be  applied  by  the 
treasurer  of  the  asylum  to  whom  the  same  shall  have 
been  paid  in  such  manner  as  the  committee  of  visitors 


1  Soo  also  s.  46,  ante,  p.  386. 
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shall  direct,  according  to  the  provisions  and  for  car- 
rying into  execution  the  purposes  of  this  Act.2 

CXXXII.  In  this  Act  the  words  and  expressions  In 
following  shall  have  the  several  meanings  hereby  tion  of 
assigned  to  them,3  unless  there  be  something  in  the  terms- 
subject  or  context  repugnant  to  such  construction ; 
(that  is  to  say), 
"County"  shall  mean  every  county,4  riding,  and 
division  of  a  county,  county  of  a  city,4  county 
of  a  town,4  and  shall  include  every  city,  town, 
parish,  place,  or  district  by  this  Act  annexed 
to  a  county  for  the  purposes  hereof: 
"Borough"  shall  mean  every  borough,  town,  and 
city  corporate  having  a  quarter  sessions,  re- 
corder, and  clerk  of  the  peace  : 
"Parish"  shall  mean  any  parish,  township,  vill, 
tithing,  extra-parochial  place,  or  place  main- 
taining its  own  poor : 
"Union"  shall  mean  a  union  of  parishes  formed 
under  the  Act  of  the  fifth  year  of  King  William 
the  Fourth,  intituled  "  An  Act  for  the  Amend- 
ment and  better  Administration  of  the  Laws 
relating  to  the  Relief  of  the  Poor  in  England 
and  Wales,"  or  under  the  Act  of  the  twenty- 
second  year  of  King  George  the  Third,  inti- 
tuled "  An  Act  for  the  better  Relief  and  Em- 
ployment of  the  Poor,"  or  incorporated  or  united 
for  the  relief  or  maintenance  of  the  poor  under 
any  local  Act : 5 

2  See  also  s.  46,  ante,  p.  386;  as  well  as  the  definition  of  the 
term  "treasurer  of  the  county,"  in  s.  132,  jiost,  p.  467. 

3  18  &  19  Vict.  c.  105,  s.  19,  post,  p.  496;  25  &  26  Vict, 
c.  Ill, ss.  1, 2,  47,  48,  post,  pp.  498,  499, 526;  and  26  &  27  Vict, 
c.  110,  post,  p.  530. 

4  See  25  &  26  Vict.  c.  Ill,  s.  48,  post,  p.  526;  and  26  &  27 
Vict.  c.  110,  preamble,  and  s.  1,  post,  pp.530,  531.  Key. v. St. 
Maurice,  16  Q.  B.  908  (under  8  &  9  Vict.  c.  126). 

5  By  7  &  8  Vict.  c.  101,  s.  28,  it  is  enacted  as  follows:— 
"  The  guardians  of  every  parish  or  union  appointed  under  any 
local  Act,  and  their  oHicors  appointed  to  act  in  the  relief  of  the 
poor,  and  their  clerks,  shall,  from  and  after  the  passing  of  this 
Act,  have  the  like  powers  and  shall  be  liable  to  perform  the  same 
duties  with  respect  to  insane  persons  as  are  provided  in  the  case 

x  2 
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"Lunatic"  shall  mean  and  include  every  person  off 

it  punsou,n(i  mind>  and  every  person  being  an  idiot:: 
lauper"  shall  mean  every  person  maintained  1 
wholly  or  in  part  by  or  chargeable  to  any 
parish,  union,  or  county  : 

"Justice"  shall  mean  justice  of  the  peace  : 

"Officiating  Clergyman  of  the  Parish"  shall  in- 
clude the  chaplain  of  the  workhouse  of  the 
same  parish,  or  of  the  workhouse  of  a  union  to 
which  such  parish  belongs  : 

"Guardians"  shall  mean  guardians,  governors, 
directors,  managers,  or  acting  guardians,  enti- 
tled to  act  in  the  ordering  of  relief  to  the  poor 
from  poor  rates  : 1 

"  Overseer"  shall  mean  overseer  of  the  poor  of  any 
parish,  or  any  person  acting  as  such : 

"  Relieving  officer  "  and  "  Clerk  of  the  Guardians  " 
shall  respectively  mean  such  relieving  officer 
and  clerk  of  the  guardians,  and  any  persons 
acting  as  such  respectively : 

"Clerk  of  the  Peace"  shall  mean  every  clerk  of 
the  peace  and  every  person  acting  as  such,  or 
any  deputy  duly  appointed  : 

"  Physician,"  "  Surgeon,"  and  "  Apothecary  "  shall 
respectively  mean  a  physician,  surgeon,  and 
apothecary  duly  authorised  or  licensed  to  prac- 
tise as  such  by  or  as  a  member  of  some  college, 

of  guardians  appointed  under  the  provisions  of  the  said  first 
recited  Act  (i.  c,  4  &  5  Wm.  iv.  c.  76),  their  relieving  officers 
and  their  clerks  respectively."  The  7  &  8  Vict.  c.  101,  was 
passed  9th  August  1844,  and  at  that  time  the  9  Geo.  iv.  c.  40, 
and  5  &  6  Vict.  c.  57,  s.  6,  wefe  in  force;  but  in  1845  the 
9  Geo.  iv.  c.40,  was  repealed  by  8  &  9  Vict.  c.  126,  which  was 
itself  repealed  in  1853  by  16  &  17  Vict.  c.  97.  (See  Introduc- 
tion, ante,  p.  98) .  The  effect  appears  to  be,  that  7  &  8  Vict, 
c.  101,  s.  28,  though  not  expressly  repealed,  is  virtually  super- 
seded, as  well  as  5  &  6  Vict.  c.  57,  s.  6  (see  note  3  to  16  &  17  j 
Vict.  c.  97,  s.  64,  ante,  p.  400)  j  but  it  will  be  observed  that  the 
words  "  union"  and  "guardians,"  as  above  interpreted  (s.  132), 
include  unions  formed  and  guardians  appointed  under  Gilbert's 
Act  (22  Geo.  iii.  c.  83)  and  under  local  Acts,  as  well  as  under 
the  Poor  Law  Amendment  Act  of  1834  (4  &  5  Wm.  iv.  c.  76). 
1  See  preceding  note. 
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university,  company,  or  institution  legally  es- 
tablished, and  qualified  to  grant  such  authority 
or  licence,  in  some  part  of  the  United  Kingdom, 
or  having  been  in  practice  as  an  apothecary  in 
England  or  Wales  on  or  before  the  fifteenth 
day  of  August,  one  thousand  eight  hundred  and 
fifteen,  and  being  in  actual  practice  as  a  phy- 
sician, surgeon,  or  apothecary  : 2 

"Treasurer  of  the  Borough"  shall  mean  every 
officer  who  has  the  custody  of  any  monies 
raised  by  a  borough  rate  : 

"  Treasurer  of  the  County  "  shall  mean  every  officer 
who  has  the  custody  of  any  county  rate,  or  of 
any  rate  of  any  city,  town,  parish,  place,  or 
district  by  this  Act  annexed  to  a  county  for  the 
purposes  hereof:3 

"  County  Rate"  shall  mean  a  county  rate,  and  any 
funds  assessed  upon  or  raised  in  or  belonging  to 
any  county  in  the  nature  of  county  rates,  and 
applicable  to  the  purposes  to  which  county  rates 
are  applicable  : 

"Borough  Rate"  shall  mean  a  borough  fund  or 
rate,  and  any  funds  assessed  upon  or  raised  in 
or  belonging  to  any  borough  in  the  nature  of 
borough  rates,  and  applicable  to  the  purposes  to 
which  borough  rates  are  applicable  : 

"  Asylum"  shall  mean  any  asylum,  house,  building,  48  Geo.m. 
or  place  already  erected  or  provided  under  the  §'g^  iv 
provisions  of  an  Act  passed  in  the  forty-eighth  c.  40. 
year  of  King  George  the  Third,  chapter  ninety- 
six,  or  an  Act  of  the  ninth  year  of  King  George 
the  Fourth,  chapter  forty,  or  the  said  Acts 
hereby  repealed,  or  any  of  them,  or  subject  to 
the  provisions  of  the  said  Acts  or  any  of  them, 
or  to  be  erected  or  provided  under  the  pro- 
visions of  tins  Act.4 


3  17  &  18  Vict.  c.  114,  s.  2,  post,  p.  485;  25  &  26  Vict, 
c.  Ill,  s.  47,  post,  p.  526.  Sec  also  the  Medical  Act,  21  &  22 
Vict.  c.  90,  s.  36,  ante,  p.  394. 

3  s.  131,  ante,  p.  463. 

*  25  &  26  Vict.  c.  1 1 1 ,  s.  1 ,  post,  p.  499. 
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Nothing  to 
affect  pro- 
visions of 
39&40 
Geo.  iii.  c.  94 
1  &  2  Vict, 
c.  14,  or 
3  &  4  Vict, 
c.  54,  as  to 
criminal 
lunatics. 
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CXXXTII.  Nothing  in  this  Act  shall  affect  the 
provisions  of  any  of  the  following  Acts;  (that  is  to 
say),  an  Act  of  the  session  holden  in  the  thirty- 
ninth  and  fortieth  years  of  King  George  the  Third 
chapter  ninety-four;  an  Act  of  the  session  holden 
in  the  first  and  second  years  of  Her  Majesty,  chapter 
fourteen ;  and  an  Act  of  the  session  holden  in  the 
third  and  fourth  years  of  Her  Majesty,  chapter  fifty- 
four^  or  any  other  provisions  relating  to  criminal 
lunatics.2 

m~Tc"t  •   CXXXIV-  T1"s  Act  shall  commence  and  come 
•  into  operation  on  the  first  day  of  November,  one 
thousand  eight  hundred  and  fifty-three. 

CXXXV.  This  Act  shall  extend  only  to  Eneland 
and  Wales.  J  8 


Extent  of 
Act. 


short  title.      CXXXV1.  This  Act  may  be  cited  as  "The 
Lunatic  Asylums  Act,  1853." 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A).' 

Form  of  Agreement  for  uniting  under  the  foregoing  Act  for 
the  purpose  of  erecting  or  providing  an  Asylum  for  the 
Reception  of  Lunatics. 

It  is  agreed  this  day  of 

by  and  between  the  Committees  of  Justices  of  the  Peace  for 
the  County  [or  Counties]  and  the  Borough  [or  Boroughs] 
°*  and  the  Committee  of  the  Subscribers  of  the 

Lunatic  Hospital  of  [as  the  case  may  br~\,  severally 

appointed  to  treat  for  the  uniting  of  the  said  County  and 
Borough  [or  Counties  and  Boroughs]  [and  Lunatic 
Hospital,  as  the  case  may  be],  for  the  purposes  of  an  Act 
passed  in  the  year  of  Her  Majesty  Queen  Victoria, 

intituled  "An  Act"  [here  insert  the  title  of  this  Act~\,  that 


1  See  "  Statutes  relating  to  Criminal  Lunatics,"  post. 

2  s.  14,  ante,  p.  361;  and  18  &  19  Vict.  c.  105,  s.S,  pott,  p.  488. 
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the  said  County  [or  Counties]  and  Borough  [or  Boroughs, 
and  the  said  Lunatic  Hospital,  as  the  case  may  he]  shall 
henceforth  be  united  for  the  purposes  of  the  said  Act;  and 
that  an  Asylum  for  the  reception  of  Lunatics,  with  all  neces- 
sary buildings,  courts,  yards,  and  outlets,  shall  be  imme- 
diately provided  and  properly  fitted  up  and  accommodated 
for  the  purposes  mentioned  in  the  said  Act ;  and  that  the 
necessary  expenses  attending  the  providing  building,  htting 
up,  repairs,  and  maintenance  of  the  said  Asylum,  shall  be 
defrayed  by  the  said  County  [or  Counties]  and  Borough  [or 
Boroughs  and  Lunatic  Hospital],  so  united,  in  the  following 
proportions ;  (that  is  to  say,) 

The  County  of  five-ninths  of  the 

said  expenses. 

The  Borough  of  two-ninths  of  the 


same. 


The  Lunatic  Hospital  of  two-ninths  of  the 

same  [_as  the  case  may  be~]. 
And  it  is  further  agreed,  that  the  Committee  of  Visitors  to 
superintend  the  building,  erection,  and  management  of  the 
said  Asylum  shall  be  appointed  in  the  following  proportions: 
the  Justices  of  the  Peace  for  the  said  County  of 
shall  appoint*  ,  the  Justices  of  the  Peace  for 

the  Borough  of  shall  appoint*  , 

and  the  Subscribers  to  the  said  Lunatic  Hospital  of 
shall  appoint*  ,  and  the  proportions  in  which 

the  said  Committee  of  Visitors  are  to  be  appointed  as  afore- 
said may  be  from  time  to  time  varied,  with  the  consent  in 
writing  under  the  hands  of  the  greater  number  of  Visitors  of 
the  said  County  and  Borough  [or  each  of  the  said  Counties 
and  Boroughs],  and  of  the  greater  number  of  the  Visitors 
appointed  by  the  said  body  of  Subscribers,  and  with  the  con- 
sent of  the  Commissioners  in  Lunacy  :  and  hereunto  we,  the 
undersigned,  being  the  major  part  of  each  of  the  Committees 
of  Justices  of  the  Peace  for  the  said  County  and  Borough 


and  Boroughs]  and  Lunatic  Hospital,  set  our  hands  and 
seals,  this  clay  of  in  the 

year 

*  Insert  in  these  blanks  cither  the  number  or  the  proportion  of 
Visitors;  and  where  the  number  of  the  Committee  of  Visitors  is  not 
fixed  in  the  agreement,  but  only  the  proportions,  a  provision  shall 
be  made  by  the  agreement  lor  fixing  from  time  to  time  the  number 
of  such  Committee. 
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SCHEDULE  (B).1 

Form  of  Mortgage  and  Charge  upon  the  County  or  Borough 
Rates  for  securing  the  Money  borrowed. 

We,  the  Chairman  of  the  Court  of  Quarter 

Sessions  of  the  Peace  of  the  County  of  holden 
at  the  day  of  and  two 

other  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
County,  assembled  in  the  said  Court  [or  We,  the  Mayor  and 
Council  of  the  Borough  of  as  the  case  shall  be~],  in 

pursuance  of  the  powers  to  us  given  by  an  Act  passed  in  the 
year  of  Her  Majesty  Queen  Victoria,  intituled 
"  An  Act"  [here  insert  the  title  of  this  Act],  do  hereby  mort- 
gage and  charge  all  the  Rates  and  Funds  to  be  raised  and 
paid  within  the  said  County  [or  Borough,  as  the  case  may  be], 
under  the  description  of  County  Rates  [or  Borough  Fund  or 
Rates],  with  the  payment  of  the  sum  of  which 
of  hath  advanced  and  paid 

towards  defraying  the  expenses  of  purchasing  lands,  and  for 
building  and  repairing,  etc.  [as  the  case  shall  be]  a  Lunatic 
Asylum  for  the  said  County  [or  Borough,  or  the  united 
Counties  and  Boroughs  of,  etc.,  as  the  case  may  be],  and  we 
do  hereby  grant  and  confirm  the  same  Rates  and  Funds  unto 
the  said  his  executors,  administrators,  and 

assigns,  for  securing  the  repayment  of  the  said  sum  of 

and  interest  for  the  same  after  the  rate  of  per 
centum  per  annum,  and  do  order  the  Treasurer  for  such 
County  [or  Borough,  etc.,  as  the  case  shall  be]  to  pay  the 
interest  of  the  said  sum  of  half-yearly,  as  the  same 

shall  become  due,  until  the  principal  shall  be  discharged,  at 
the  times  and  in  the  manner  agreed  upon6  between  the  said 
and  the  said  Justices  [or  the  said  Mayor  and 
Council,  as  the  case  may  be],  pursuant  to  the  directions  of  the 
said  Act.2 


1  ss.  47-52,  ante,  pp.  387-391.  The  Act  contains  no  exemption 
from  stamp  duty. 

2  It  will  be  observed  that  the  terms  of  the  agreement  are  not 
required  by  the  above  form  to  be  set  out  in  the  mortgage;  but  there 
should,  of  course,  be  some  proper  and  sufficient  evidence  of  those 
terms.  They  may  be  added  to  or  embodied  in  the  mortgage,  if 
deemed  expedient.  See  s.  47,  ante,  p.  387,  which  requires  the  in- 
strument to  be  in  the  form  contained  in  schedule  B,  "  or  to  that  or 
the  like  effect."  With  regard  to  the  order  of  priority  among  several 
lenders,  see  s.  49,  ante,  p.  389. 
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SCHEDULE  (C),  No.  1.3 


Names  of  all  Pauper  Lunatics  in  the  Asylum  at 

for  the  County  [or  Borough,  etc.,  as  the  case  may  be] 
of  "on  the  day  ol 


Names  of 
those  chargeable 
to  a  Parish.4 

Date  of 
Admission. 

Names  of 
those  chargeable 
to  County. 

Date  of 
Admission. 

Names 
of 

Criminals. 

This  is  a  correct  return. 


(Signed) 


Clerk  of  the  Asylum. 


Dated 


SCHEDULE  (C),  No.  2.<> 

Names  of  all  Private  Lunatics  in  the  Asylum  at 

for  the  County  [or  Borough,  etc.,  as  the  case  may  be~] 
of  on  the  day  of  18 


Names. 

Date  of  Admission. 

This  is  a  correct  list. 


Dated 


(Signed) 


Clerk  of  the  Asylum. 


3  s.  63,  ante,  p.  399. 

4  This  column  must  be  understood  to  include  paupers  chargeable 
to  the  common  fund  in  imious  (see  16  &  17  Vict.  c.  97,  s.  102,  and 
24  <S<  25  Vict.  c.  55,  s.  6).  The  return  is  to  include  all  pauper 
lunatics  in  the  asylum. 
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SCHEDULE  (D).' 
Form  of  Annual  Return. 
A  true  List  of  all  Lunatics,  Idiots,  and  other  Persons  of 
unsound  Mind,  chargeable  to  the  Common  Fund,2  or  to  the 
Parishes2  comprised  within  [such  part  of]  the 
Union  [as  is  situate]  [or  to  the  Parish  of  ]  in  the 

County  of  specifying  the  Names,  Sex,  and  Age  of 

each,  and  whether  dangerous  or  otherwise,  and  for  what 
length  of  time  they  have  been  supposed  to  be  of  unsound 
mind,  and  where  detained,  or  how  otherwise  disposed  of.* 


i 6,0  « 


"Where  maintained. 
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Signed  by  ine  this 


day  of 

Clerk  to  the  Board  of  Guardians  of  the  said  Union, 
[or  Overseer  of  the  said  Parish]. 

*  Lunatics  chargeable  to  the  common  fund,  who  are  in  the  work- 
house, should  be  entered  as  in  the  county  where  the  workhouse  is 
situate ;  and  those  who  are  not  in  the  workhouse,  as  in  the  county 
iu  which  they  reside. 

1  s.  64,  ante,  p.  400. 

2  This  return  is  to  include  all  the  pauper  lunatics  belonging  to 
the  union,  whether  chargeable  to  any  of  the  parishes,  or  to  the  com- 
mon fund,  either  under  16  &  17  Vict.  c.  97,  s.  102,  or  under  24 
&  25  Vict.  c.  55,  s.  6.  It  will  be  observed  that  the  note  to  the 
schedule,  as  well  as  the  heading,  refers  to  "  luuatics  chargeable 
to  the  common  fund,"  although  the  column  for  the  entry  of  the 
chargeability  mentions  only  the  "  parish  to  which  chargeable."'  A 
pauper  lunatic  receiving  non-resident  relief  should  be  entered  in 
the  return  made  for  the  union  comprising  the  parish  to  which  the 
relief  is  charged. 

"  The  clerk  to  the  guardians  (or  the  overseer)  is  required  to 


16  &  17  Vict.  c.  97. 


473 


SCHEDULE  (E).4 
[Repealed  by  25  &  26  Vict.  c.  Ill,  s.  21,  post,  p.  511.] 


SCHEDULE  (F),  No.  l.« 
Order  for  the  Reception  of  a  Pauper  Patient. 

I,  C.  D.  [in  the  case  of  a  single  Jtistice  of  the  Peace,  or  in 
the  'case  of  two  Justices,  or  of  a  Clergyman  and  Believing 
Officer,  etc.,  We,  C.  D.  and  E.  F.~],  the  undersigned,  having 
called  to  my  [or  our]  assistance  a  Physician  [or  Surgeon,  or 
Apothecary,  as  the  case  may  be],  and  having  personally  ex- 
amined A.  B.,  a  Pauper  [omit  the  words  "a  Pauper"  when 
the  Lunatic  is  not  a  Pauper],  and  being  satisfied  that  the  said 
A.  B.  is  a  Lunatic  [or  an  Idiot,  or  a  Person  of  unsound 
Mind],  [add,  where  the  Lunatic  is  sent  as  being  wandering  at 
large,\he  words  "  wandering  at  large,"  and  in  the  case  of  a 
Lunatic  sent  by  virtue  of  the  authority  given  to  two  Justices, 
add,  "  not  under  proper  care  and  control,"  or  "  and  is  cruelly 
treated  (or  neglected)  by  the  person  having  the  care  or 
charge  of  him,"  as  may  appear  to  the  Justices  to  be  the  case], 
and  a  proper  person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  hereby  direct6  you  to  receive  the  said 


make  out  this  list  "  on  the  first  day  of  January  in  every  year  or 
as  soon  after  as  may  be"  (see  s.  64,  ante,  p.  400) ;  but  the  statute 
does  not  specify  the  particular  day  with  reference  to  which  the  list 
is  to  be  made  up.  The  return,  however,  is  a  general  one;  and  it  is 
certainly  desirable  that  the  several  lists,  which  are  to  be  prepared 
throughout  the  whole  country,  and  to  be  transmitted  to  the  Com- 
missioners in  Lunacy  and  the  Poor  Law  Board,  should  have  refer- 
ence to  the  same  date  (viz.,  the  first  of  January),  although  an  in- 
terval may  he  allowed  for  their  actual  preparation. 
*  s.  66,  ante,  p.  405. 

f  See  s.  67,  ante,  p.  406;  s.  G8,  ante,  p.  409;  s.  73,  ante,  p.  417; 
and  as  to  amendment,  if  incorrect  or  defective,  s.  87,  ante,  p.  428. 
See  also  25  &  26  Vict.  c.  Ill,  ss.  25,  26,  post,  p.  513;  and  ss.  31, 
32,  33.post,  pp.  516,  517.  Introduction,  ante,  pp.  84-86;  pp.  Ill, 
112;  pp.  122,  123. 

8  It  will  he  observed  that  this  order  contains  a  direction,  and  not 
a  mere  request  :  compare  the  form,  No.  2,  post,  p.  475.  But  as  to 
ho  pitals  and  licensed  houses,  see  s.  78,  ante,  p.  422. 
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A.B.U  a  Patient  into  your  Asylum  [or  Hospital,  or  House]. 
Subjoined  is  a  Statement  respecting  the  said  A.  B. 

(Signed)       C.  D. 
*  A  Justice  of  the  Peace  for  the  City  or 
Borough  of  [or  an  or  the 

Officiating  Clergyman  of  the  Parish 
of  ]. 

(Signed)       E.  F. 
The  Relieving  Officer  of  the  Union  or 
Parish  of  \_or  an  Overseer 

of  the  Parish  of  ]. 

Dated  the  day  of  one  thousand  eight 

hundred  and 

To  Superintendent  of  the  Asylum  for  the 

County  of  or  the  Lunatic  Hospital  of 

or  Proprietor  of  the  Licensed  House  of  [describing 
the  Asylum,  Hospital,  or  House]. 

Note.— Where  the  Order  directs  the  Lunatic  to  he  received  into 
any  Asylum  other  than  an  Asylum  of  the  County  or  Borough  in 
which  the  Parish  or  Place  from  which  the  Lunatic  is  sent  is  situate, 
or  into  a  registered  Hospital  or  licensed  House,  it  should  state  that 
the  Justice  or  Justices  or  other  Persons  making  the  Order  is  or  are 
satisfied  that  there  is  no  Asylum  of  such  County  or  Borough,  or 
that  the  Asylum  or  Asylums  thereof  is  or  are  full ;  or  (as  the  case 
may  require)  the  special  circumstances  by  reason  whereof  the 
Lunatic  cannot  conveniently  he  taken  to  an  Asylum  for  such  first- 
mentioned  County  or  Borough.1 

Statement. 

Uf  amJ  Particulars  in  this  Statement  be  not  known,  the  fact 
to  be  so  stated.]* 

'Name  of  Patient,  and  Christian  Name,  at  length. 
Sex  and  Age. 

Married,  single,  or  widowed. 


*  To  be  signed  by  two  Justices,  where  required  by  the  foregoing 
Act. 


1  s.  72,  ante,  p.  416;  s.  78,  ante,  p.  422. 

2  Re  Shuttleworth,  9  Q.  B.  651;  ante,  p.  340. 

3  In  the  case  of  a  lunatic  found  wandering  at  large,  the  Poor 
Law  Commissioners  and  the  Commissioners  in  Lunacy  have  ex- 
pressed an  opinion  that,  if  his  name  cannot  be  ascertained,  he  may 
be  properly  described  in  the  order,  statement,  and  certificate,  as  of 
"name  unknown."  ("Official  Circular."  1st  Jan.  1846,  No.  .55, 
p.  10.) 
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Condition  of  Life,  and  previous  Occupation  (if  any). 

The  Religious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

Duration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Parish  or  Union  to  which  the  Lunatic  is  chargeable  (it  a 

Pauper  or  destitute  Lunatic). 
Name  and  Christian  Name  and  Place  of  Abode  of  the 
nearest  known  Relative  of  the  Patient,  and  degree  of 
Relationship  (if  known).4 

I  certify  that  to  the  best  of  my  knowledge  the  above 
Particulars  are  correctly  stated. 
(Signed) 

\_In  the  case  of  a  Pauper,  to  be  signed  by  the 
Relieving  Officer  or  Overseer.'] 


SCHEDULE  (F),  No.  2.5 
Order  for  the  Reception  of  a  Private  Patient. 
I,  the  undersigned,  hereby  request6  you  to  receive  A.  B., 
a  Lunatic  [or  an  Idiot,  or  a  Person  of  unsound  Mind],  as  a 
Patient  into  your  Asylum.   Subjoined  is  a  Statement  respect- 
ing the  said  A.  B. 

(Signed)  Name. 

Occupation  (if  any). 
Place  of  Abode. 
Degree  of  Relationship  (if  any), 
or  other  circumstance  of  con- 
nexion with  the  Patient.7 


4  See  25  &  26  Vict.  c.  Ill,  s.  25,  post,  p. 

3  See  s.  43,  ante,  p.  383;  s.  74,  ante,  p.  418;  and  25  &  26  Vict, 
c.  Ill,  ss.  22,  23,  25,  26,  pott,  pp.  511,  512,  513.— As  to  amend- 
ment, if  incorrect  or  defective,  seo  16  &  17  Vict.  c.  97,  s.  87, 
ante,  p.  428.    Introduction,  tinte,  pp.  82,  83. 

6  It  will  be  observed  that  this  document,  though  termed  an 
"  Order,"  is  in  fact  a  mere  request :  compare  the  form,  No.  1,  mite, 
p.  473. 

7  See  25  &  26  Vict.  c.  Ill,  s.  25,  post,  p.  513. 
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r>      l    r    ^  Superintendent  of  the  Asylum  for  the 

County  [or  Borough]  of  [describing  the  X£m$. 

Statement. 

[-#■       0/  tfAe  Particulars  in  this  Statement  be  not  known  the 
fact  to  be  so  stated.y 

Name  of  Patient,  with  Christian  Name  at  length 
Sex  and  Age. 

Married,  single,  or  widowed. 

Condition  of  Life,  and  previous  Occupation  (if  any). 

ine  Keligious  Persuasion,  as  far  as  known. 

Previous  Place  of  Abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  Care  and  Treatment. 

.[Juration  of  existing  attack. 

Supposed  Cause. 

Whether  subject  to  Epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  Inquisition,  and  date  of  Com- 
mission or  Order  for  Inquisition.3 

Special  Circumstances  (if  any)  preventing  the  Patient 
being  examined,  before  admission,  separately  by  two 
Medical  Practitioners.4 

(Signed)  Name. 

Where  the  person  signing  the  Statement  is  not  the  person  who 
signs  the  Order,  the  following  Particulars  concerning  the 
person  signing  the  Statement  are  to  be  added;  viz  :— 

Occupation  (if  any). 

Place  of  Abode. 

Degree  of  Relationship  (if  any), 
or  other  circumstances  of 
connexion  with  the  Patient.5 


1  See  25  &  26  Vict.  c.  HI,  s.  23,  post,  p.  512. 
3  Re  Shuttleworth,  9  Q.  B.  651,  ante,  p.  340. 
3  See  25  &  26  Vict.  c.  Ill,  s.  22,  post,  p.  511. 
*  See  s.  74,  ante,  p.  418. 
5  See  25  &  26  Vict.  c.  Ill,  s.  25,  post,  p.  513. 
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SCHEDULE  (F),  No.  3.6 
Form  of  Medical  Certificate.7 

I  the  undersigned  [here  set  forth  the  qualification  entitling 
the  'person  certifying  to  practice  as  a  Physician,  Surgeon,  or 
Apothecary,  ex.  gra.,  "being  a  Fellow  of  the  Royal  College  ot 
Physicians  in  London"],8  and  being  in  actual  practice  as  a 
[Physician,  Surgeon,  or  Apothecary,  as  the  case  may  be], 
hereby  cer  tify,  that  I,  on  the  day  of 

at  [here  insert  the  street  and  the  number  of  the 

house  (if  any)  or  other  like  particulars'],  in  the  County  of 
[in  any  case  where  more  than  one  Medical 
Certificate  is  required  by  this  Jet,  here  insert  separately  from 
any  other  Medical  Practitioner],  personally  examined  A.  B. 
of  [insert  residence  and  profession  or  occupation, 

if  any],  and  that  the  said  A.  B.  is  a  [Lunatic,  or  an  Idiot, 
or  a  Person  of  unsound  Mind],  and  a  proper  Person  to  be 
taken  charge  of  and  detained  under  care  and  treatment,  and 
that  I  have  formed  this  opinion  upon  the  following  grounds, 
viz. : — 

1.  Facts  indicating  Insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  Insanity  communicated 
to  me  by  others  [here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  Abode. 

Dated  this  day  of  one  thousand 

eight  hundred  and 


6  See  also  the  notes  to  16  &  17  Vict.  c.  96,  schedule  A,  No.  2, 
ante,  p.  341;  and  schedule  B,  No.  2,  ante,  p.  344;  and  the  cases 
there  referred  to. 

7  See  ss.  67,  68,  69,  73,  74,  75,  76,  and  122,  ante  ;  see  also  25  & 
26  Vict.  c.  Ill,  s.  32,  post,  p.  517;  and  the  Instructions  of  the 
Commissioners  in  Lunacy,  Appendix,  post.  As  to  amendment,  if 
incorrect  or  defective,  see  s.  87,  ante,  p.  428;  and  25  &  26  Vict, 
c.  Ill,  s.  27, post,  p.  514;  Introduction,  ante,  pp.  110,  111 ;  p.  122; 
and  pp.  82,  83. 

8  See  25  &  26  Vict,  c  111,  s.  47, post,  p.  526;  and  Reg.  v.  Min- 
ster, 14  Q.  B.  349. 
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SCHEDULE  (F),  No.  4." 
Notice  of  Admission. 

fhi  A*TY  giVe x,y°U  Nrtice'  that  A-  B-  was  Emitted  into 
thls  Asylum  as  a  Private  [or  Pauper]  Patient  on  the 

«n A  %  *        *  ,her?by  transmit  a  Copy  of  the  Order 

and  Statement  and  Med.cal  Certificates  [o,  Certificate]  on 
which  he  was  received.  J 

[If  a  Private  Patient  he  received  upon  one  Certificate  only 
the  special  circumstances  which  have  prevented  the  Patient 
from  being  examined  by  two  Medical  Practitioners  to  be  here 
stated,  as  in  the  Statement  accompanying  the  Order  for  Ad- 
mission.]2 j 

Subjoined  is  a  Statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  Patient. 

(Signed) 

Clerk  of  Asylum. 

Dated  the  day  of  one  thousand 

eight  hundred  and 


Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  Patient]  seen  and  examined 
the  Patient  mentioned  in  the  above  Notice,  and  hereby 
certify  that  with  respect  to  mental  state  he  [or  she] 
and  that  with  respect  to  bodily  health  and  condition  he 
[or  she] 

(Signed) 

Medical  Officer  of  Asylum. 

Dated  the  day  of  one  thousand 

eight  hundred  and 


1  s.  89,  ante,  p.  429;  and  25  &  26  Vict.  c.  Ill,  s.28,  post,  p.  514. 
In  the  case  of  a  private  patient,  the  "  Notice  "  and  accompanying 
documents  are  to  be  sent  within  one  clear  day,  but  the  "  State- 
ment "  is  to  be  sent  after  two  and  within  seven  clear  days.  Certain 
verbal  alterations  in  the  above  forms  are  required  to  be  made  ac- 
cordingly. 

2  s.  74,  ante,  p.  418;  and  Schedule  F,  No.  2,  ante,  p.  476. 
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SCHEDULE  (F),  No.  5. 
Form  of  Notice  of  Discharge,2  Removal,2  or  Death.3 

I  hereby  give  you  Notice,  that  Pauper  [or  a 

Private]  Patient,  admitted  into  this  Asylum  on  the 
day  of  was  discharged  therefrom  recovered  [or 

relieved,  or  not  improved],  or  was  removed  to  [mentioning 
the  Asylum,  etc.']  relieved  [or  not  improved],  by  the  authority 
of  ,  [or  died  therein  in  the  presence  of  ], 

on  the  day  of 

(Signed) 

Clerk  of  the  Asylum. 

Dated  the  day  of  one  thousand  eight 

hundred  and 

hi  case  of  death,  add  "  I  certify  that  the  apparent  cause  of 
death  of  the  said  [as  ascertained  by  post 

mortem  examination4  (if  so)~\  was 

(Signed) 

Medical  Officer  of  the  Asylum. 


2  s.  93,  ante,  p.  432. 

3  s.  92,  ante,  p.  431.  As  to  notice  to  the  Coroner,  see  25  &  26 
Vict.  c.  Ill,  s.  44,  post,  p.  524. 

4  Whenever  practicable,  the  consent  of  the  relatives  should  be 
obtained  before  proceeding  -with  such  examination.  As  to  the 
notice  of  the  death,  to  be  given  to  the  relatives,  see  25  &  26  Vict, 
c.  Ill,  s.  25,  post,  p.  513. 
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SCHEDULE 
REGISTRY  OF 

REGISTER  OF 


t  previous 
n  (if  any). 

o 

5*  d 

nission. 

id  Surname 

Sex. 

Condition 

as  to 
Marriage 

Condition  of  Life  and 
previous  Occupation. 

ice  of 

on,  or 
whioh 

ithority 

Date  of  lasi 
Admissio 

No.  in  OrdE 
Admissio 

Date  of  Adi 

Christian  ai 
at  Length 

M. 

F. 

6 
be 
< 

Married.  1 

Single. 

Widowed. 

Previous  Pli 
Abode. 

1*5  J 

o 

o  . 

^  5 

a 

1 

1846 : 
Jan.  3 

William 
Johnson 

1 

_ 

23 

1 

Carpen- 
ter. 

2 

3 

4 

1848: 
June  9 

William 
Johnson 

1 

- 

25 

1 

-  - 

- 

5 

6 

7 

1852: 
May  0 

William 
Johnson 

1 

211 

1 

8 

1 

In  the  case  of  an  Asylum  receiving  both  Private  and  Pauper  Patients, 
1  b.  89,  ante,  p.  429. 
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;G),  No.  l.i 

ADMISSIONS. 

Patients.* 


,  5t 

3  £ 


2-« 


Melan- 
cholia 


5Q 


Duration 
of  existing 
Attacks. 


O 


4  - 


CO  Sm 

O  p- 

a  1 

Q 


Dis- 
charged or 
removed. 


.a 
O 


1846: 
Sept.  1 


1848: 
Dec.  2. 


1853 
June  8 


a  separate  Register  in  the  above  form  to  be  kept  for  each  Class. 

Y 
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•suojiuAJOsqo  | 

Age  at 
Death. 

S 

t- 

n 

Assigned 
Cause  of 
Death. 

39 
'» 

.S 
On 

Died. 

s 

Removal,  and  to 
what  Asylum,  re- 
gistered Hospital, 
or  licensed  House. 

Not  im- 
proved. 

Re- 
lieved. 

i  I 

Discharged. 

Not  im- 
proved. 

*  1 

-a 
a 
> 

Reco- 
vered. 

13 

i— I  i— »  i 

Sex. 

I                     i  ' 

Christian 
and  Sur- 
name at 
Length. 

William 
Johnson 

William 
Johnson 

William 
Johnson 

No.  in 
Register 
of 

Patients. 

r-l                          „,  t- 

Date  of 
last 
Admission. 

1846 : 
Jan.  3 

1848: 
June  9 

1852 : 
May  6 

Date  of 
Death, 
Discharge, 
or 

Removal. 

1846 : 
Sept.  1 . 

1848; 
Dec.  2  . 

1853: 
June  8  . 

© 

'a 


.2 

°° 

d  oo 

o 

o 

E  o 
o  o  . 

*X3  P  CO 
O  S  O) 

■°  .o  . 
to  0 

,s  > 

§ 3 

a  o 
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SCHEDULE  (G),  No.  3r 


Form  of  Medical  Journal.* 


Date. 

Number 
of 

Patients. 

Patients  who  are,  or 
since  the  last  Entry 
have  been,  under 
Restraint  or  in 
Seclusion,  when  and  for 
what  Period,  and 
Reasons,  and,  in 
case  of  Restraint, 
by  what  Means. 

Patients  under- 
Medical  Treatment, 
and  for  what, 
if  any, 
bodily  Disorder. 

Deaths, 

injuries, 
and 

Violence 
to  Patients 

since  the 
last  Entry. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

*  In  the  case  of  an  Asylum  receiving  both  Pauper  and  Private 
Patients,  a  separate  Journal  to  be  kept  in  the  above  form  for  each 
Class. 

2  s.  90,  ante,  p.  430. 
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Graduates 
in  medicine 
of  the  Uni- 
versity of 
London  to 
be  entitled 
to  practise 
physic  in 
the  same 
manner  as 
graduates  of 
the  Uni- 
versities of 
Oxford  and 
Cambridge. 


17  &  18  Vict.  c.  114. 

An  Act  to  extend  the  Eights  enjoyed  by  the 
Graduates  of  the  Universities  of  Oxford  and 
Cambridge  in  respect  to  the  Practice  of 
Physic  to  the  Graduates  of  the  University 
of  London. 

[Uth  August,  1854. 

Whereas  a  body  politic  and  corporate,  by  the  name 
of  the  University  of  London,  has  been  constituted  by 
the  Royal  Charter  of  Her  present  Majesty,  with 
power  after  examination  to  confer  the  several  de- 
grees of  bachelor  of  medicine  and  doctor  of  medicine : 
and  whereas  it  is  expedient  that  such  and  the  same 
privileges  relating  to  the  practice  of  physic  as  are 
enjoyed  by  graduates  in  medicine  of  either  of  the 
Universities  of  Oxford  and  Cambridge,  by  virtue  of 
their  degrees,  or  under  any  authority  or  licence  now 
conferred  upon  them  by  either  of  the  said  last-men- 
tioned Universities,  should  be  enjoyed  by  the  gra- 
duates in  medicine  of  the  University  of  London :  be 
it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

I.  Every  bachelor  of  medicine  and  doctor  of  medi- 
cine of  the' said  University  of  London  shall  by  virtue 
of  his  degree,  and  without  the  necessity  of  under- 
going any  further  examination,  or  of  obtaining  any 
further  authority  or  licence,  be  forthwith  entitled  to 
practise  physic,' as  fully,  effectually,  and  extensively 
in  all  respects  as  any  bachelor  of  medicine  or  doctor 
of  medicine  of  either  of  the  said  Universities  of 
Oxford  and  Cambridge  is  entitled  to  practise  by  virtue 
of  his  degree  or  under  any  power,  licence,  or  au- 
thority now  conferred  by  either  of  the  said  last- 
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mentioned  Universities :  provided  always,  that  the 
privileges  hereby  conferred  shall  not  be  construed  so 
as  to  extend  to  the  practice  of  surgery,  pharmacy, 
or  midwifery. 

II.  And  whereas  it  is  apprehended  that  divers ig^g^B 
graduates  in  medicine  of  the  said  University  ot  of  the  Uni- 
London  are  or  may  become  exposed  to  divers  for-  LondoVin- 
feitures,  pains,  or  penalties  by  reason  of  their  having  demmfied 
practised  physic  in  all  or  some  or  one  of  its  branches, 

acted  with- 

or  of  their  having  done  acts  as  or  under  the  descrip-  °^ah^"dn= 
tion  of  physicians,  or  practitioners  of  physic,  in  all  or  authority 
some  or  one  of  its  branches,  without  any  other  qua-  J^m^ot 
lification  for  so  doing  than  their  having  studied  for  °^£°Je_ 
and  obtained  the  medical  degrees  of  the  last-men- 
tioned University,  and  in  particular  it  is  apprehended 
Ahat  under  the  Act  passed  in  the  session  of  Parlia- 
ment held  in  the  sixteenth  and  seventeenth  years  of 
the  reign  of  Her  present  Majesty,  chapter  ninety- 
six,1  and  the  Lunatic  Asylums  Act,  1853,2  any 
graduate  of  the  University  of  London  practising  as 
a  physician,  if  not  otherwise  answering  to  the  de- 
finition of  a  physician  set  forth  in  the  interpretation 
clauses  to  such  Acts,  who  may  have  signed  any 
certificates  under  those  Acts  or  either  of  them,  in 
which  he  shall  have  been  described  as  a  physician, 
is  liable  to  be  indicted  for  a  misdemeanor :  be  it 
enacted,  that  all  such  graduates  in  medicine  of  the 
said  University  of  London  who  have  so  practised 
physic,  or  have  so  done  any  such  act,  or  signed 
any  such  certificate  as  aforesaid,  shall  be  indemnified, 
freed,  and  discharged  from  all  such  forfeitures,  pains, 
penalties,  and  disabilities  as  they  would  or  might 
have  been  exempt  from  had  they  taken  their  several 
degrees  at  or  obtained  authority  or  licence  to  prac- 
tise from  either  of  the  said  Universities  of  Oxford 
and  Cambridge,  and  that  all  such  acts  and  certifi- 
cates heretofore  done  or  signed  by  any  graduate 


1  16  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337. 
5  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  466. 
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in  medicine  of  the  said  University  of  London  shall 
be  deemed  to  all  intents  and  purposes  as  valid  and 
effectual  as  if  this  Act  had  passed  previously  to  the 
doing  or  signing  such  acts  and  certificates  respec- 
tively. 

short  title.       ILL  This  Act  may  be  cited  as  "  The  University 
of  London  Medical  Graduates  Act,  1854." 
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An  Act  to  amend  the  Lunatic  Asylums  Act 
1853,  and  the  Acts  passed  in  the  ninth  and 
seventeenth  years  of  Her  Majesty,  for  the 
Regulation  of  the  Care  and  Treatment  of 

Lunatics.  ,  10,, 

[14th  August,  1855. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

I.  Section  three  of  the  Lunatic  Asylums  Act,  Any  single 
1853,  shall  extend  to  empower  the  justices  of  any  trough1 
one  county  or  borough  to  authorise  any  committee  "^gJJ" 
of  justices  elected  for  such  county  or  borough  there-  subscribers 
under  to  treat  and  enter  into  an  agreement  for  *»  =}^plta1' 
uniting  with  the  subscribers  to  any  such  hospital  as  committee 

fc>  .        ,  T-in         xi  of  visitors  of 

therein  mentioned,  and  it  snail  not  L>e  necessary 

an  existing 

that  any  other  county  or  borough  be  a  party  to  such  ^?temay 
agreement;  and  section  five  of  the  said  Act  shall 
extend  to  empower  any,  such  committee  of  visitors  as 
therein  mentioned  to  enter  into  an  agreement  for 
uniting  with  the  subscribers  to  any  such  hospital 
alone.1 

II.  "When  two  or  more  committees  agree  to  unite  The  propor- 
under  the  Lunatic  Asylums  Act,  1853,  or  under  phases  be- 
that  Act  as  amended  by  this  Act,  the  proportion  in  tween  ">y 

i-ii  c  •   j.  i'        Al      county  and 

which  the  expenses  ot  carrying  into  execution  the  borough 
purposes  of  the  said  Act  shall  be  charged  upon  and  ™B^breefer{.ed 
raised  by  each  county  and  borough  so  uniting  may  ence  to  ao- 
be  calculated  and  fixed  according  to  the  extent  of  UonTikely to 
the  accommodation  which  in  the  judgment  of  the  bc  required. 


1  16  &  17  Vict.  c.  97,  ss.  3,  4,  5,  ante,  pp.  351-353. 
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committees  entering  into  such  agreement  will  be 
required  for  the  pauper  lunatics  of  such  county  and 
borough  respectively  ;  arid  the  power  in  section  six- 
teen of  the  Lunatic  Asylums  Act,  1853, 1  of  re- 
pealing or  altering  the  stipulations  of  any  agreement 
for  uniting,  shall  extend  to  authorise  the  alteration 
thereof  by  readjusting  the  proportions  in  which  the 
expenses  aforesaid  shall  be  charged  on  each  county 
and  borough  and  the  subscribers  (if  any)  uniting,  or 
any  of  the  said  parties,  and,  where  the  committee  of 
visitors  think  fit,  by  fixing  as  aforesaid,  according  to 
the  probable  extent  of  accommodation  required,  the 
proportion  in  which  each  coimty  and  borough  is  to 
contribute  to  such  expenses  ;  and  where  the  propor- 
tions of  any  contributions  are  fixed  according  to  the 
probable  extent  of  accommodation  required  as  afore- 
said the  agreement  shall  specify  that  such  propor- 
tions are  fixed  according  to  that  basis. 

Agreements  III.  Where  an  agreement  for  uniting  is  hereafter 
to'be'here-  entered  into  under  the  Lunatic  Asylums  Act,  1853, 
after  entered  or  un(ler  that  Act  as  amended  by  this  Act,  and  the 

into  to  •>  '  . 

stipulate  for  proportion  in  which  the  expenses  of  carrying  the 
bv^ounUes'1  PurPoses  °f  tne  said  Act  into  execution  are  to  be 
and  bo-       charged  upon  each  coimty  and  borough  is  not  fixed, 
corfing-To"    under  the  foregoing  provision,2  with  reference  to 
Hve'pop'uia  *ne  Pr0Dable  extent  of  accommodation  required,  the 
tions  for  the  agreement  shall  stipulate  that  such  expenses,  or, 
where™"?'  wnere  any  committee  of  subscribers  of  a  lunatic 
fixed  accord-  hospital  are  a  party  to  the  agreement,  then  that  the 
forgoing     aggregate  amount  to  be  contributed  by  the  counties 
provision.    an(j  boroughs  towards  such  expenses,  shall  be  from 
time  to  time  charged  upon  and  raised  by  the  coun- 
ties and  boroughs  in  proportion  to  their  respective 
populations  as  stated  in  the  last  return  for  the  time 
being  made  of  the  same  under  the  authority  of  Par- 
liament, and  such  agreement  shall  be  varied  from 


1  16  &  17  Vict.  c.  97,  s.  16,  ante,  p.  362. 
a  s.  2,  supra. 
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the  form  in  schedule  (A)  to  the  Lunatic  Asylums 
Act,  1853,  accordingly.3 

IV.  Where  an  agreement  for  uniting  has  been  where  ex- 
already  entered  into  under  the  Lunatic  Asylums  g^^f  ° 
Act,  1853,  or  any  former  Act,  the  expenses  of  car-  butedi^ 
ryino-  into  execution  any  such  Act,  or  where  any  t0  popuia- 
committeeof  subscribers  is  a  party  to  the  agreement,  %°^f0\e 
the  aggregate  amount  to  be  contributed  by  such  ascertained 
counties  and  boroughs,  shall  be  from  time  to  time  sus  for  the 
charged  upon  and  raised  by  the  counties  and  bo- time  being, 
roughs  united  in  proportion  to  their  respective  popu- 
lations as  stated  in  the  last  return  for  the  tune  being 

made  of  the  same  under  the  authority  of  Parliament, 
save  where  such  expenses  are  adjusted  and  fixed 
under  the  foregoing  provision*  according  to  the 
probable  extent  of  accommodation  required. 

V.  To  the  intent  that  due  provision  may  be  made  where  there 
for  the  reception  and  care  of  the  pauper  lunatics  of 

tion  of  a 

counties  and  boroughs  parties  to  unions  upon  the  ™mat^ve 
dissolution  of  such  unions,5  the  justices  of  every  provided, 
county  and  borough  united  (either  alone  or  with 
any  subscribers)  shall,  before  any  dissolution  of  their 
union  takes  effect,  at  a  general  or  quarter  sessions  for 
such  county,  or  at  a  special  meeting  of  the  justices 
of  such  borough  (as  the  case  may  require),  elect  a 
committee  to  provide  an  asylum  for  their  county  or 
borough,  and  authorise  such  committee  to  proceed 
for  that  purpose  in  manner  by  the  Lunatic  Asylums 
Act,  1853,  provided  in  the  case  of  a  county  or 
borough  not  having  an  asylum ;  and  all  the  pro- 
visions of  the  said  Act  and  this  Act  applicable  to  a 
committee  elected  to  provide  an  asylum  in  the  case 
of  a  county  or  borough  not  having  an  asylum  shall 
be  applicable  to  the  committee  elected  under  this 
provision. 

3  16  &  17  Vict.  c.  97,  s.  14,  ante,  p.  3til ;  and  schedule  (A). 
ante,  p.  468 

4  s.  2,  ante,  p.  487. 

5  16  &  17  Vict.  c.  97,  s.  39,  ante,  p.  378.    And  see  the  note 
tlicrcon,  as  to  the  meaning  of  the  word  "  union." 

v  2 
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fo'appt to  VI\  W£ere  the  council  of  a  borough  has  taken 
councils  of   upon  itself,  under  the  Lunatic  Asylums  Act  1853 

&«?ey   0T.  tJle  Act  of  the  seasi°n  holden  in  the  eighth  and 

uponttm  Umn  yearS  °.{  Her  Majesty,  coaPter  one  hundred 
selves  the  and  twenty-six,  the  duties,  powers,  and  authorities 
"eL^Sie*  ™P°1sed  or  conferred  upon  or  given  to  the  justices  of 
Asylums  the  borough,  such  council  shall  be  subject  to  and 
Act,  1853.  have  and  exercise  the  duties,  powers,  and  authorities 
by  this  Act  imposed  or  conferred  upon  the  justices 
of  a  borough,  or  any  committee  elected  by  them ; 
and  such  council  may  confer  upon  any  committee 
appointed  by  them  such  of  the  said  duties,  powers, 
and  authorities  as  under  this  Act  are  or  may  be 
conferred  upon  a  committee  elected  by  the  justices 
of  a  borough ;  and  where  the  council  of  a  borough 
had  before  the  commencement  of  the  Lunatic  Asy- 
lums Act,  1853,  taken  upon  itself  under  the  said 
Act  of  the  eighth  and  ninth  years  of  Her  Majesty, 
chapter  one  hundred  and  twenty-six,  the  duties, 
powers,  and  authorities  imposed  or  conferred  upon  or 
given  to  the  justices  of  the  borough,  such  council 
shall,  from  the  commencement  of  the  Lunatic  Asy- 
lums Act,  1853,  be  deemed  to  have  been  subject  to 
and  to  have  had  the  duties,  powers,  and  authorities 
by  that  Act  imposed  or  conferred  upon  the  justices 
of  a  borough,  or  any  committee  elected  by  them,  and 
to^  have  been  authorised  to  confer  upon  any  com- 
mittee appointed  by  such  council  such  of  the  said 
duties,  powers,  and  authorities  as  under  such  Act 
may  be  conferred  upon  a  committee  elected  by  the 
justices  of  a  borough.1 

oo£Snbbo  place  which  has  become  a  borough 

roughs  after 

within  the  definition  contained  in  section  one  hun- 

mencement    dl'ed  ^  thirty-tWO  of  the  Lunatic  Asylums  Act, 

of  the  Luna*  1853,2  since  the  commencement  of  that  Act,  shall, 
no  Asylums  from  and        t]ie  passing  0f  t^s  Act,  be  deemed  to 

1  16  &  17  Vict.  c.  97,  ss.  129,  130,  ante,  pp.  462,  463;  and 
8  &  9  Vict.  c.  126,  ss.  82,  83,  now  repealed  (see  16  &  17  Vict, 
c.  97,  s.  1,  ante,  p.  350). 

5  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  465. 
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be  a  borough  annexed  to  the  county  m  which  the  Act.^to 
same  is  situate,3  and  any  place  which  alter  tne  borougl 
passing  of  this  Act  becomes  a  borough  within  such  ™^°s 
definition  shall,  from  and  after  the  time  of  becoming  i„  which 
such  borough,  be  deemed  a  borough  so  annexed,'  situ^e 
and  the  provisions  contained  in  section  nine  in  the 
Lunatic  Asylums  Act,  1853,  for  the  appointment 
of  two  justices  of  a  borough  annexed  thereunder  to  a 
county  to  be  members  of  the  committee  of  visitors 
of  the  asylum  of  such  county,  and  in  relation  to  the 
contribution  by  such  borough  to  the  expenses  of  the 
asylum  of  such  county,  shall  extend  to  any  borough  ■ 
annexed  under  this  enactment.3 

VIII.  The  power  given  by  section  seventy-seven  l°™r* 
of  the  Lunatic  Asylums  Act,  1853,  to  any  two  of  SVof 
the  visitors  of  any  asylum,  being  justices,  to_  order  ™££8y" 
any  pauper  lunatic  chargeable  to  any  parish  or  i?53,to^ 
union  within  the  county  or  borough,  or  any  county 

an  asylum 

or  borough  to  which  such  asylum  wholly  or  in  part  ^o°ra<^fre- 
belongs,  or  to  any  such  county,  and  who  may  be  paUper  lu- 
confined  in  any  other  asylum,  or  in  any  registered  ™*^df " 
hospital  or  licensed  house,  to  be  removed  to  such 
first-mentioned  asylum,  shall  be  extended  so  as  to 
authorise  such  visitors  to  order  any  pauper  lunatic 
chargeable  to  any  parish  or  union  within  any  county 
or  borough,  or  to  any  county  for  the  reception  of  the 
pauper  lunatics  whereof  into  such  first-mentioned 
asylum  there  is  a  subsisting  contract,  and  who  may 
be  confined  as  aforesaid,  to  be  removed  to  such  first- 
mentioned  asylum,  and  also  to  order  any  such  pauper 
lunatic  as  hereinbefore  menlioned  to  be  removed 
from  such  first-mentioned  asylum  to  any  asylum, 
registered  hospital,  or  licensed  house,  subject  never- 
theless to  the  restriction  contained  in  section  seventy- 
eight  of  the  Lunatic  Asylums  Act,  1853.4 

IX.  The  powers  of  the  commissioners  and  visitors  rowers  ,,f 

    Commis- 

3  16  &  17  Vict.  c.  97,  s.  9,  ante,  p.  357.    See  also,  19  &  20 
Vict.  c.  07.  post,  ]>.  497. 

1  16  &  17  Vict,  c  97,  ss.  77,  78.  mile,  pp  420-422. 
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Contracts 
under  forty 
second  sec- 
tion of  Lu- 
natic Asy- 
lums Act, 


Sr  "nd<f  the.  V?atic  Asylum8  Act,  1853,  and  the  Act* 

beenH-       with  ,w{         ;  Majesty,  chapter  ninety-six, 

censed  after  ™  inference  to  any  licensed  house  and  the  inmates 
SEK  and  a11  lowers  and  provisions  of  the  said 

Curare   ^tr^tf^^   ^  ^ 

therein.  f.nd  transfei  of  such  inmates,  shall,  after  the  expira- 
nZZ  rr°Catl0n  of  an?  licence  granted  in  respect 
of  such  house  continue  in  force  for  all  purposes,  so 
long  as  any  lunatics  are  detained  thereim  in  the 
same  manner  as  if  the  licence  subsisted.! 

X.  Whereas  doubts  have  been  entertained  whether- 
under  the  forty-second  section  of  the  Lunatic  Asy- 
lums Act,  1853,8  a  contract  for  the  reception  of 
1853.  may  be  |fuPer,lu?    f  thf'ehj  autho™ed  can  be  renewed: 
renewed.      De  «  declared  and  enacted,  that  upon  or  after  the 
expiration  or  other  determination  of  any  contract  for 
any  of  the  purposes  of  the  said  section  it  shall  be 
lawful  for  every  committee  of  visitors,  under  and 
subject  to  the  several  provisions  of  the  said  Act 
applicable  thereto,  from  time  to  time  to  enter  into  a 
new  contract  for  any  of  the  purposes  mentioned  in 
the  said  section  with  the  committee  of  visitors  of 
any  asylum,  or  with  the  subscribers  to  any  hospital 
registered  or  the  proprietor  of  any  house  licensed 
for  the  reception  of  lunatics,  and  for  the  committee 
of  visitors  of  any  asylum,3  0r  the  subscribers  to  any 
registered  hospital  or  the  proprietor  of  any  licensed 
house,  to  contract  with  any  committee  of  visitors 
accordingly. 

XI.  Where  the  visitors  of  lunatic  asylums  for 
counties  and  boroughs  in  England,  or  any  of  their 
officers  duly  authorised  in  that  behalf,  shall  under- 
take the  burial  of  any  pauper  lunatic,  and  the  burial 

1  See  s.  18,  post,  p.  496;  and  8  &  9  Vict  c.  100,  ss.  41,  42 
ante,  pp.  258-260;  and  s.  44,  ante,  p.  261. 

s  16  &  17  Vict.  c.  97,  s.  42,  ante,  p.  382.    Sec  also  25  &  26 
Vict.  c.  Ill,  s.  7,  post,  p.  501. 


Provision 
for  burial 
of  pauper 
lunatics. 


25  &  26  Vict.  c.  1 1 1,  s.  6,  post,  p.  501. 
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cannot  take  place  in  the  parish  where  the  death 
shall  have,  taken  place  by  reason  of  the  public  burial 
ground  of  such  parish  having  been  closed,  and  no 
other  having  been  provided,  or  where,  in  conse- 
quence of  the  crowded  state  of  such  burial  ground, 
the  visitors  as  aforesaid  are  of  opinion  that  the 
burial  of  such  dead  body  therein  would  be  improper, 
it  shall  be  lawful  to  bury  such  body  in  a  public 
burial  ground  of  or  in  some  other  parish  as  near  as 
conveniently  may  be  to  the  parish  wherein  the  death 
shall  have  taken  place,  with  the  consent  of  the 
minister  and  churchwardens  of  such  parish  :  pro- 
vided, that  in  all  cases  of  burial  under  the  direction 
of  the  visitors  or  their  officers  as  aforesaid  the  fee  or 
fees  payable  by  the  custom  of  the  place  where  the 
burial  may  be,  or  under  the  provisions  of  any  Act  of 
Parliament,  shall  be  paid  by  the  said  visitors  for  the 
burial  of  each  such  body  to  the  person  or  persons 
who  by  such  custom  or  under  such  Act  of  Parlia- 
ment shall  be  entitled  to  receive  such  fee  or  fees.4 

XII.  The  visitors  of  lunatic  asylums  in  England  power  to 
may  from  time  to  time  enter  into  agreements  with  ^.gements 
the  proprietors  of  any  cemetery  established  under  with  Ceme- 
the  authority  of  Parliament,  or  with  any  burial  pl^y^Bu- 
hoard  duly  constituted  under  the  statutes  in  that rial  Board, 
behalf,  for-  the  burial,  of  the  dead  bodies  of  any 
pauper  lunatics  which  such  visitors  may  undertake 

to  bury ;  and  thereupon  the  burial  of  any  such  body, 
under  the  directions  of  the  said  visitors  or  their 
officer,  in  such  cemetery,  or  in  the  burial  ground  of 
such  burial  board,  shall  be  lawful  :5  provided,  how- 
ever, that  no  such  agreement  shall  be  valid  unless 
made  in  such  form  and  with  such  stipulations  as  the 
Commissioners  in  Lunacy  shall  approve. 

XIII.  And  whereas  it  is  expedient  that  burial  committee 

  of  visitors 

*  See  ss.  12,  13,  infra  ;  also  16  &  17  Vict.  c.  97,  s.  43,  ante, 

p.  384;  s.  120,  ante,  p.  458;  25  &  26  Vict.  c.  Ill,  ss.  9,  10, 

post,  pp.  502-504:  Reg.  v.  Stewart,  12  A.  &  E.  773;  and  In. 

traduction,  ante,  pp.  120,  121. 
3  See  also  s.  1 1  supra  ;  and  the  note  thereon. 
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may  convey  grounds  should  be  provided  for  persons  dying  in  any 
burial01  county  or  borough  lunatic  asylum  built  or  to  be 
ground  for  built  under  the  authority  of  any  Act  of  Parliament 
etc.,  dying  for  the  reception  of  pauper  lunatics :  be  it  therefore 
iumhe  asy"  enacted,  that  it  shall  be  lawful  for  every  committee 
of  visitors  of  any  county  or  borough  lunatic  asylum, 
or  for  any  trustees  or  trustee  in  whom  any  land  shall 
be  vested  for  the  purposes  of  an  asylum,  with  the 
previous  consent  of  one  of  Her  Majesty's  principal 
Secretaries  of  State  under  his  hand,  to  give,  grant, 
and  convey  to  Her  Majesty's  Commissioners  for 
building  new  Churches,  and  it  shall  be  lawful  for 
them  to  accept,  any  portion  not  exceeding  two 
statute  acres  of  any  land  which  belongs  to  or  has 
been  or  may  be  purchased  for  any  such  asylum,  for 
the  purpose  of  consecration  as  a  burial  ground  for 
pauper  or  other  lunatics  or  officers  or  servants  dying 
in  such  asylum,  and  that  in  all  such  cases  the  free- 
hold of  every  burial  ground,  of  which  Her  Majesty's 
said  Commissioners  shall  accept  a  conveyance  under 
the  provisions  of  this  Act  for  the  purpose  of  conse- 
cration, shall,  after  the  same  burial  ground  shall 
have  been  consecrated,  vest  in  the  visitors  or  trustees 
or  trustee,  as  the  case  may  be,  for  the  time  being  of 
the  county  or  borough  lunatic  asylum  to  which  such 
burial  ground  shall  belong,  and  be  for  ever  thereafter 
exclusively  appropriated  for  the  burial  of  pauper  and 
other  lunatics  dying  in  such  asylum,  and  of  the 
officers  and  servants  belonging  to  such  asylum  and 
dying  therein ;  and  that  from  and  after  the  conse- 
cration of  such  land  the  incumbent  of  the  parish  in 
which  such  burial  ground  is  situate  shall  not  be 
entitled  to  any  fee  for  the  interment  therein  of  any 
pauper  or  other  lunatic  dying  in  such  asylum,  or  of 
any  of  the  officers  and  servants  belonging  to  such 
asylum  and  dying  therein.1 

XIV.  [Repealed  by  25  &  26  Vict.  c.  HI,  s.  45 ; 
post,  p.  525.] 2 

1  See  also  b.  11,  ante,  p.  492;  mid  the  note  thereon. 

3  See  Birmingham  v.  Beaumont,  27  L.J.  R.  (n.S.)  M.  C.  181 ; 
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XV.  In  all  cases  in  which,  under  the  Lunatic  Sf^of^ 
Asylums  Act,  1853,  or  the  Act  of  the  session  holden 

justices  to 

in  the  eighth  and  ninth  years  of  Her  Majesty,  chap-  g^ft* 
ter  one  hundred,  or  the  Act  of  the  session  holden  in  with.* 
the  sixteenth  and  seventeenth  years  of  her  Majesty, 
chapter  ninety-six,  any  order  or  other  instrument  is 
required  to  be  under  the  hand  and  seal  or  hands  and 
seals  of  any  visitor  or  visitors,  justice  or  justices,  it 
shall  he  sufficient  for  such  order  or  instrument  to  be 
signed  only ;  and  all  such  orders  and  instruments  as 
aforesaid  which  have  been  signed  before  the  passing 
of  this  Act,  and  have  not  had  a  seal  or  seals  affixed 
to  them,  as  by  law  required,  shall  be  and  be  deemed 
to  have  been  valid  and  sufficient  to  justify  any  pro- 
ceeding thereon  or  thereunder. 

XVI.  So  much  of  section  six  of  the  said  Act  of  so  much  of 
the  sixteenth  and  seventeenth  years  of  Her  Majesty,  \  f£  f70vict- 
chapter  ninety-six,  as  requires  such  assent  as  therein  c.  %,  as  re- 
mentioned  of  two  of  the  Commissioners  not  to  be  sonaiSexami- 
Eriven  until  after  such  Commissioners  have  by  per-  nation  of 

6  .  .p-ii  i  patients, 

sonal  examination  of  the  patient  satisfied  themselves  repealed, 
of  his  desire  to  remain,  shall  be  repealed.4 

XVII.  The  superintendent  of  any  registered  hos-  consent  of 
pital  may,  with  the  consent  in  writing  of  two  mem-  °f™™ia^e- 
bers  of  the  committee  having  the  management  or  ment  ofany 
government  of  such  hospital,  send  or  take,  under  ^"m^t  to 
proper  control,  any  patient  to  any  specified  place  for  authorise  a 
any  definite  time  for  the  benefit  of  his  health ;  and  being'  sent 
any  such  consent,  and  any  consent  under  section  fo/heafth08 
eighty-six  of  the  said  Act  of  the  eighth  and  ninth 


4  Jur.  (n.  s.)  686;  30  L.  T.  270;  29  L.  J.  R.  (n.  s.)  M.  C.  56; 
6  Jur.  (n.s.)  218;  33  L.  T.  318.  Since  this  decision,  tlie 
18  &  19  Vict.  c.  105,  s.  14  has  been  repealed,  and  a  different 
enactment  substituted,  by  25  &  26  Vict.  c.  Ill ,  s.  45,  post. 

3  In  some  of  the  copies  of  this  Act  printed  by  the  Queen's 
printers  the  marginal  note  to  this  section  is  as  follows: — "Seals 
of  <  Jommissioners,  visitors,  and  justices,  to  orders,  etc.  dispensed 
with;"  but  the  insertion  of  the  word  "Commissioners"  is  an 
error. 

'  16  &  17  Viet.  c.  96,  s.  6,  ante,  p.  322.  See  also  25  &  26 
Viet.  c.  1  1 1,  s.  18,  post,  p.  509. 
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years  of  Her  Majesty,  chapter  one  hundred,  may  be 
from  time  to  time  renewed  and  the  place  varied.1 

XVIII.  If  after  the  lapse  of  two  months  from  the 
.  expiration  of  any  licence  for  the  use  of  any  house 

for  the  reception  of  lunatics  which  has  not  been 
renewed,  or  if  after  the  revocation  of  any  such 
licence  there  be  in  any  such  house  two  or  more 
lunatics,2  every  person  keeping  such  house,  or  hav- 
ing the  care  and  charge  of  such  lunatics,  shall  be 
guilty  of  a  misdemeanor.3 

XIX.  This  Act,  so  far  as  the  same  amends  or 
affects  the  said  Acts  of  the  eighth  and  ninth  years 

oneAct1  aS  °^  ^er  Majesty,  chapter  one  hundred,  and  of  the 
sixteenth  and  seventeenth  years  of  Her  Majesty, 
chapter  ninety-six,  or  either  of  them,  shall  be  read 
and  construed  together  with  the  said  Acts  as  one 
Act,4  and  the  provision  contained  in  section  one 
hundred  and  six  of  the  said  Act  of  the  eighth  and 
ninth  years  of  Her  Majesty  shall  extend  to  offences 
against  this  Act ; 5  and  this  Act,  so  far  as  the  same 
amends  or  affects  the  Lunatic  Asylums  Act,  1853, 
shall  be  read  and  construed  therewith  as  one  Act.6 


Detention  of 
lunatics 
after  expira- 
tion of  or 
revocation 
of  licence 
a  misde- 
meanor. 


Act  to  be 
read  with 
the  Acts 


1  8  &  9  Vict.  c.  100,  s.  86,  ante,  p.  285;  and  25  &  26  Vict, 
c.  1 1 1 ,  s.  38,  post,  p.  520. 

2  See  s.  9,  ante,  p.  492;  and  the  note  thereon. 

3  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  and  see  s.  19.  infra. 

4  8  &  9  Vict.  c.  100,  s.  114,  ante,  p.  304;  16  &  17  Vict.  c.  96. 
ss.  36,  37,  ante,  pp.  337,  338;  and  25  &  26  Vict.  c.  Ill,  ss.  1,  2. 
post,  pp.  498,  499;  and  s.  47,  post,  p.  526. 

5  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300. 

6  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  465.  See  also  25  &  26 
Vict.  c.  Ill,  ss.  1,  2,  post,  pp.  498,  499;  ss.  47,  48,  post,  p.  526: 
and  26  &  27  Vict.  c.  110,  post,  p.  530. 
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19  &  20  Vict.  c.  87. 

An  Act  to  amend  the  Lunatic  Asylums  Act, 
1853. 

[29th  July,  1856. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : 

L  Where  a  committee  is  or  shall  hereafter  be  Recorder  to 
appointed  to  provide  an  asylum  for  any  county  ^° 
under  the  Lunatic  Asylums  Act,  1853,7  the  recorder  ^members 
of  every  borough  now  or  hereafter  annexed  to  such  miuee  of 
county  for  the  purposes  of  the  said  Act8  shall,  at  the  {^e'^ounty 
general  or  quarter  sessions  next  after  such  appoint-  for  providing 
ment  as  aforesaid,  or  where  such  committee  has  been  an  as>lura- 
already  appointed,  shall,  at  the  general  or  quarter 
sessions  next  after  the  passing  of  this  Act,  appoint 
two  justices  of  such  borough  to  be  members  of  such 
committee.1 


7  16  &  17  Viet.  c.  97,  s.  3,  ante,  p.  351;  and  see  Eleventh 
Report  of  the  Commissioners  in  Lunacy,  31st  March  1857,  p.  8. 

8  16  &  17  Vict.  c.  97,  s.  9,  ante,  p.  356;  and  18  &  19  Vict, 
o.  105,  s.  7,  ante,  p.  490.  See  also  16  &  17  Vict.  c.  97,  s.  10, 
ante,  p.  357, 
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25  &  26  Vict.  c.  111. 

An  Act  to  amend  the  Law  relating  to  Lunatics. 

[7th  August,  1862. 

Whereas  it  is  expedient  to  amend  the  law  relating 
to  lunatics,  other  than  those  found  lunatics  by  inqui- 
sition,1 or  lunatics  convicted  of  crime,2  or  acquitted 
on  the  ground  of  insanity:2  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as  follows  ; 
(that  is  to  say), 

Preliminary. 

tion6  oPfieta"      ^  ■"■n  ^e  construction  and  for  the  purposes  of  this 
terms.        Act  (if  not  inconsistent  with  the  context  or  subject 
matter)  the  following  terms  shall  have  the  respective 
meanings  hereinafter  assigned  to  them;  that  is  to 
say, 

"Lunacy  Act,  chapter  one  hundred,"  shall  mean 
an  Act  passed  in  the  session  holden  in  the 
eighth  and  ninth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred,  and  in- 
tituled "  An  Act  for  the  Regulation  of  the  Care 
and  Treatment  of  Lunatics  :"3 

"Lunacy  Act,  chapter  ninety-six,"  shall  mean  an 
Act  passed  in  the  session  holden  in  the  six- 
teenth and  seventeenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  ninety-six,  in- 
tituled "  An  Act  to  amend  an  Act  passed  in  the 
ninth  year  of  Her  Majesty,  for  the  Regulation 
of  the  Cai'e  and  Treatment  of  Lunatics 

"  Lunacy  Act,  chapter  ninety-seven,"  shall  mean 


1  See  "  Statutes  relating  to  Private  Lunatics,"  ante. 

2  See  "  Statutes  relating  to  Criminal  Lunatics,"  post. 

3  8  &  9  Vict.  c.  100,  ante,  p.  232. 

4  16  &  17  Vict.  c.  96,  ante,  p.  317. 


25  &  26  Vict.  c.  111.  499 
an  Act  passed  in  the  session  holden  in  the  six-^ 
teenth  and  seventeenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  ninety-seven,  in- 
tituled "An  Act  to"consolidate  and  amend  the 
Laws  for  the  Provision  and  Regulation  of  Lu- 
natic Asylums  for  Counties  and  Boroughs,  and 
for  the  Maintenance  and  Care  of  Pauper  Lu- 
natics, in  England:"5 

"The  Lunacy  Acts"  shall  include  the  three  Acts 
above  mentioned  and  this  Act : 

"  Asylum  "  shall  have  the  same  meaning  as  it  has 
in  the  Lunacy  Act,  chapter  ninety-seven  :6 

"  Registered  hospital  "  shall  mean  any  hospital  re- 
gistered for  the  reception  of  lunatics." 

II.  This  Act  shall  be  construed  as  one  Act  with  °°^™-t 
the  Lunacy  Acts,  chapters  one  hundred,8  ninety-six,9  Ion  0  0  ■ 
and  ninety-seven,10  and  words  defined  by  the  said 

Acts  or  any  of  them  shall  have  the  same  meaning  in 
this  Act.11 

III.  This  Act  may  be  cited  for  all  purposes  as  the  short  title, 
"Lunacy  Acts  Amendment  Act,  1862." 

Establishment  of  County  Asylums. 
TV.  Whereas  by  section  thirty-one  of  the  Lunacy  Plans,  etc. 
Act,  chapter  ninety-seven,  it  is  provided,  "that  the  °vhennot' 
said  visitors  shall  from  time  to  time  make  their  re-  f Pi»<"ed  by 

.  the  quarter 

port  to  the  general  or  quarter  sessions  ot,  the  county  sessions,  to 
or  borough,  counties  or  boroughs,  for  which  they  ^  secretary1 
(or  such  of  them  as  have  not  been  elected  by  sub-  of  state, 
scribers,  as  therein  mentioned)  have  been  elected, 
of  the  several  plans,  estimates,  and  contracts  which 

5  16  &  17  Vict.  c.  97,  ante,  p.  350. 

0  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  467;  see  also  8  &  9 
Vict.  c.  100,  s.  114,  ante,  p.  306. 

7  See  also  8  &  9  Vict.  c.  100,  s.  114,  ante,  p.  306. 

8  8  &  9  Vict.  c.  100,  s.  1 14,  ante,  p.  304. 

9  16  &  17  Vict.  c.  96,  ss.  36,  37,  ante,  pp.  337,  338. 

10  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  465. 

"  It  will  be  observed  that  the  Act  of  1855,  18  &  19  Vict, 
c.  105,  is  not  mentioned;  but  seo  s.  19  of  that  Act,  ante,  p.  496. 
See  also  19  &  20  Vict.  c.  87,  ante,  p.  497;  as  well  as  the  sub- 
sequent Act,  26  &  27  Vict.  c.  \  10,  post,  p.  530. 
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have  been  agreed  upon,  and  of  the  sum  or  sums  of 
money  necessary  to  be  raised  and  levied  for  defray- 
ing the  purchase  monies  and  expenses  thereof  on  the 
county  or  borough,  or,  in  the  case  of  such  union  as 
therein  mentioned,  on  each  or  every  of  the  counties 
or  boroughs ;  which  plans,  estimates,  and  contracts 
shall  be  subject  to  the  approbation  of  the  court  or 
courts  of  general  or  quarter  sessions  of  such  county 
or  counties,  and  of  the  justices  of  such  borough  or 
boroughs,  before  the  same  are  completed  or  carried 
into  execution"  (save  in  the  case  therein  men- 
tioned) :l 

Where  a  plan,  estimate,  or  contract  agreed  upon 
by  any  committee  of  visitors  on  behalf  of  a  union  of 
counties,  or  of  a  union  of  counties  and  boroughs,  is 
disapproved  of  by  one  or  more  but  not  all  of  the 
courts  of  general  or  quarter  sessions,  or  other  bodies 
of  justices  whose  approbation  is  required,  in  pur- 
suance of  the  said  enactment,  each  court  of  general 
or  quarter  sessions  or  body  of  justices  disapproving 
of  the  same  shall,  within  four  months  after  such 
plan,  estimate,  or  contract  is  reported  to  them,  or 
where  the  same  has  been  reported  to  them  before 
the  passing  of  this  Act,  then  within  one  month  after 
the  holding  of  the  first  court  of  general  or  quarter 
sessions  of  the  county  or  the  first  meeting  of  the 
justices  of  the  borough  after  the  passing  of  this  Act, 
as  the  case  may  be,  set  forth  their  objections,  with 
any  observations  they  may  think  fit  in  relation 
thereto,  in  a  report  in  writing,  and  forthwith  trans- 
mit the  same  to  one  of  Her  Majesty's  principal 
Secretaries  of  State,  and  the  Secretary  of  State  shall 
cause  such  inquiries  to  be  made  in  relation  to  the 
matter  as  he  may  deem  proper,  and  shall  by  writing 
under  his  hand  direct  the  plan,  estimate,  or  contract 
in  question,  with  or  without  any  alteration  therein, 
or  such  other  plan,  estimate,  or  contract  for  the  like 
purpose  as  he  may  think  fit,  to  be  proceeded  with 
and  carried  into  execution. 

1  Sec  Sixteenth  Report  of  the  Commissioners,  31st  March, 
1S62,  pp.  4,  5;  and  16  &  17  Vict.  c.  97,  s.  31,  ante,  p.  372. 


25  &  26  Vict.  c.  111. 


501 


The  decision  of  the  Secretary  of  State,  given  in 
pursuance  of  this  section,  shall  he  final,  and  shall  be 
acted  upon  without  further  report  or  approval. 

V.  Together  with  every  plan  for  building,  or  pro-  Estimates  to 
viding  or  enlarging  or  improving,  any  asylum  for  plans. 
pauper  lunatics,  which  is  to  be  submitted  to  the 
Commissioners  in  Lunacy,  under  section  forty-five 

of  the  said  Lunacy  Act,  chapter  ninety- seven, 2  an 
estimate  of  the  cost  and  expense  of  carrying  such 
plan  into  execution  shall  be  also  submitted  to  the 
said  Commissioners. 

VI.  Where  the  committee  of  visitors  enter  into  Excess  of 
any  agreement  for  the  reception  into  the  county 

may  he  paid 

asylum  of  pauper  lunatics  belonging  to  a  county  or  ^J^gg"* 
borough  which  has  not  contributed  to  the  erecting  or  fund, 
providing  such  asylum,3  and  think  fit  under  the 
Lunacy  Act,  chapter  ninety-seven,  section  fifty-four,* 
to  fix  a  greater  weekly  sum  than  is  charged  by 
them  in  respect  of  lunatics  sent  from  or  settled  in 
some  place,  parish,  or  borough  which  has  contributed 
to  the  building  or  providing  such  asylum,  they  may, 
if  they  think  fit,  pay  over  the  excess  created  by  the 
payment  of  such  greater  weekly  sum  to  a  building 
and  repair  fund,  to  be  appbed  by  them  to  the  alter- 
ing, repairing,  or  improving  such  asylum,  and  shall 
annually  submit  to  the  general  or  quarter  sessions  a 
detailed  statement  of  the  manner  in  which  such  fund 
has  been  expended. 

VII.  Where  any  contract  has  been  made  by  a  Provision  as 
committee  of  visitors  of  any  county  or  borough  under  forc°^?tion 
the  Lunacy  Act,  chapter  ninety-seven,  section  forty-  of  lunatics, 
two,  for  the  reception  into  any  asylum,  hospital,  or 
licensed  house  of  the  whole  or  a  portion  of  the 

pauper  lunatics  of  such  county  or  borough,  it  shall 
be  lawful  for  the  justices  of  such  county  or  borough, 

5  16  &  17  Vict.  c.  97,  s.  45,  ante,  p.  385. 

3  1G  &  17  Vict.  c.  97,  s.  7,  ante,  p.  354,  and  s.  42,  ante,  p. 
382;  also  18  &  19  Vict.  c.  105,  s.  10,  ante,  p.  492. 

4  16  &  17  Vict.  c.  97,  s.  54,  ante,  p.  392.    See  also  s.  7,  infra. 
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so  long  as  such  contract  is  subsisting,  to  defray  out 
of  the  county  or  borough  rate  so  much  of  the  weekly 
charge  agreed  upon  for  each  pauper  lunatic  received 
therein  as  may,  in  the  opinion  of  such  committee  of 
visitors,  represent  the  sum  due  for  the  use  of  such 
asylum,  hospital,  or  licensed  house,  not  exceeding, 
however,  one-foui-th  of  the  whole  of  such  weekly 
charge,  in  exoneration  to  that  extent  of  the  union  to 
which  the  maintenance  of  any  such  pauper  lunatic 
may  be  chargeable.1 

VIII.  It  shall  be  lawful  for  the  visitors  of  any 
asylum  and  the  guardians  of  any  parish  or  union 
within  the  district  for  which  the  asylum  has  been 
provided,  if  they  shall  see  fit,  to  make  arrangements, 
subject  to  the  approval  of  the  Commissioners  and 
the  President  of  the  Poor  Law  Board,  for  the  re- 
ception and  care  of  a  limited  number  of  chronic 
lunatics  in  the  workhouse  of  the  parish  or  union,  to 
be  selected  by  the  superintendent  of  the  asylum,  and 
certified  by  him  to  be  fit  and  proper  so  to  be  re- 
moved.2 

IX.  The  committee  of  visitors  of  any  asylum 
may  provide  accommodation  for  the  burial  of  pauper 
lunatics  dying  in  the  asylum3  by  acquiring  a  new 
burial  ground,  or  by  enlarging  any  existing  burial 
ground ;  they  may  purchase  for  the  purposes  afore- 
said any  land,  and  may  grant  any  land  when  pur- 
chased, or  any  land  already  belonging  to  them,  to 
any  person  or  body  of  persons,  to  be  held  on  trust 


1  16  &  17  Vict.  c.  97,  s.  42,  ante,  p.  382,  and  s.  54,  ante. 
p.  392;  and  18  &  19  Vict.  c.  105,  s.  10,  ante,  p.  492.    See  also 

s.  6,  supra  ;  and  16  &  17  Vict.  c.  97,  s.  102,  ante  ;  and  24  &  _ 
25  Vict.  c.  55,  s.  6,  post. 

2  26  &  27  Vict.  c.  110,  s.  2,  post,  p.  531 ;  and  notes  thereon. 
With  respect  to  the  former  provisions  of  the  law  upon  the  subject 
of  chronic  lunatics,  see  the  repealed  Act,  8  &  9  Vict.  c.  126, 
ss.  8,  17,  27, 42,  45,  and  56.  As  to  the  various  forms  of  chronic 
insanity,  see  Report  of  the  Metropolitan  Commissioners  in 
Lunacy  to  the  Lord  Chancellor,  1844,  pp.  102-113. 

3  18  &  19  Vict.  c.  105,  ss.  11,  12,  13,  ante,  pp.  492-494; 
Introduction,  ante,  pp.  120,  121. 
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for  .1  new  burial  ground  or  as  part  of  an  existing 
burial  ground,  or  they  may  themselves  hold  sueb 
land  on  trust  as  a  new  burial  ground  or  as  part  of 
an  existing  burial  ground  ;  tbey  may  also  contribute 
any  sums  of  money  to  any  person  or  body  of  persons 
on  condition  of  sucb  person  or  body  of  persons  agree- 
ing to  provide  accommodation  for  the  burial  of  such 
paupers  as  aforesaid  in  any  burial  ground;  they 
may  also  take  steps  for  the  consecration  of  any  new 
burial  ground  or  enlarged  burial  ground,  or  any 
part  thereof,  and  in  the  case  of  a  new  burial  ground 
they  may  provide  for  the  appointment  of  a  chaplain 
therein ;  they  may  enter  into  any  agreements  neces- 
sary for  carrying  into  effect  the  powers  conferred  by 
this  section,  but  the  exercise  of  such  powers  shall  be 
subject  to  the  restrictions  following  : 

Firstly,  That  not  more  than  two  statute  acres 
shall  in  the  case  of  any  one  asylum  be  pur- 
chased or  granted  as  a  new  burial  ground,  or 
for  an  enlargement  of  an  existing  burial  ground  : 

Secondly,  That  the  sanction  of  the  court  of  gene- 
ral or  quarter  sessions  and  of  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  shall  be 
given  to  any  plan  that  may  be  proposed  by  any 
visitors  for  carrying  into  effect  this  section. 

All  expenses  incurred  by  any  visitors  in  providing 
accommodation  for  the  burial  of  pauper  lunatics,  in 
pursuance  of  this  Act,  shall  be  deemed  to  be  monies, 
costs,  and  expenses  payable  for  the  purposes  of  the 
Lunacy  Act,  chapter  ninety-seven,  and  may  be  de- 
frayed accordingly.4 

X.  All  the  provisions  of  "  The  Lands  Clauses  8  &  9  Vict. 
Act,  1845,"  except  the  provisions  of  that  Act  "with  ™J^oor" 
respect  to  the  purchase  and  taking  of  any  lands 
otherwise  than  by  agreement,"  "with  respect  to  the 
recovery  of  forfeitures,  penalties,  and  costs,"  "with 
respect  to  lands  acquired  by  the  promoters  of  the 
undertaking,  under  the  provisions  of  the  Lands 


4  16  cSc  17  Vict.  c.  97,  s.  46,  ante,  p.  386. 
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Clauses   Consolidation  Act,  1845,  or  the  special! 
Act,  or  any  Act  incorporated  therewith,  but  which  i 
shall  not  be  required  for  the  purposes  thereof,"' 
"and  with  respect  to  the  provision  to  be  made  for- 
affording  access  to  the  special  Act  by  all  parties 
interested,"  shall  be  incorporated  with  this  Act;1 
and  for  the  purposes  of  this  Act  the  expression  "  the 
promoters  of  the  undertaking,"  wherever  used  in  the 
said  Lands  Clauses  Consolidation  Act,  shall  mean 
any  such  committee  of  visitors  as  aforesaid.2 


£S°H-  .?L  !*.  shall  be  lawful  for  any  committee  of 
tionai  lands  visitors,  with  the  sanction  of  the  court  of  general  or 
asylum.0'  quarter  sessions,  to  hire  or  take  on  lease,  from  year 
to  year  or  for  any  term  of  years,  at  such  rent,  and 
upon  such  terms,  and  under  such  covenants  as  they 
think  fit,  any  land  or  buildings,  either  for  the  em- 
ployment or  occupation  of  the  patients  in  the  asylum, 
or  for  the  temporary  accommodation  of  any  pauper 
lunatics  for  whom  the  accommodation  in  the  asylum 
may  be  inadequate. 

The  restrictions  in  section  thirty-three  of  the 
Lunacy  Act,  chapter  ninety-seven,  as  to  the  temi 
for  which  the  committee  of  visitors  are  thereby 
authorised  to  take  a  lease,  or  to  rent  land,  shall  not 
apply  to  land  or  buildings  to  be  hired  or  taken 
under  this  provision.3 

The  land  and  buildings  so  to  be  hired  or  taken 
shall,  while  used  for  the  pin-poses  of  this  section,  be 
deemed  part  of  the  asylum,  and  all  existing  pro- 
visions as  to  the  asylum  or  part  of  the  asylum  shall 
be  applicable  thereto  accordingly. 

«ou8o£nnua"     XIL  The  power  vested  in  the  visitors  of  an  asy- 
offlcers  in     lum  of  granting  an  annuity  by  way  of  superannuation 
asylum.       ^  any  person  t,hat  has  been  an  officer  or  servant  in 
such  asylum  for  not  less  than  twenty  years,  under 
section  fifty-seven  of  the  Lunacy  Act,  chapter  ninet  y  - 

1  See  also  16  &  17  Vict.  c.  97,  s.  36,  ante,  p.  375. 

2  s.  9,  supra. 

3  16  &  17  Vict.  c.  97,  s.  33,  ante,  p.  373. 
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seven,  may  be  exercised  by  them  when  any  such 
person  has  been  an  officer  or  servant  for  not  less 
than  fifteen  years,  in  the  same  manner  as  if  the  time 
of  such  service  had  been  twenty  years  ;4  and  in  cal- 
culating the  amount  of  superannuation  regard  may 
be  had,  if  the  visitors  think  fit,  to  the  value  of  the 
lodgings,  rations,  or  other  allowances  enjoyed  by 
the  person  superannuated :  provided,  that  no  an- 
nuity by  way  of  superannuation  granted  by  the 
visitors  of  any  asylum  under  the  provisions  of  this 
Act,6  or  of  the  Lunacy  Act,  chapter  ninety-seven,5 
shall  be  chargeable  on  or  payable  out  of  the  rates  of 
any  county  6  until  such  annuity  shall  have  been  con- 
firmed by  a  resolution  of  the  justices  of  such  county 
in  general  or  quarter  sessions  assembled. 

XIII.  Where  the  offices  of  superintendent  and  Provision 
matron  of  any  asylum  are  held  by  man  and  wife,  nlfatimfoi 
and  an  order  has  been  made  under  the  Lunacy  Act,  matrons, 
chapter  ninety-seven,5  granting  an  annuity  by  way 
of  superannuation  to  the  superintendent,  it  shall  be 
lawful  for  the  committee  of  visitors  of  such  asylum, 
if  they  think  fit  to  do  so,  and  if  the  matron  has  been 
an  officer  in  the  asylum  for  not  less  than  twenty 
years,  to  grant  to  her  such  annuity  by  way  of  super- 
annuation as  they  in  their  discretion  think  propor- 
tionate to  her  merits  and  time  of  service,  although 
she  may  not  have  become  incapable  of  executing  her 
office  from  sickness,  age,  or  infirmity ;  and  every 
annuity  granted  in  pursuance  of  this  section  shall  be 
payable  out  of  the  rates  lawfully  applicable  to  the 
building  or  repairing  of  such  asylum  :  7  provided, 
firstly,  that  the  annual  amount  by  way  of  super- 
annuation paid  to  any  matron  under  this  section 
shall  not  exceed  two-thirds  of  the  salary  payable 
at  the  time  of  her  retirement;  secondly,  that  no 
such  superannuation  shall  be  granted  unless  notice 

*  16  &  17  Vict.  c.  97,  s.  57,  ante,  p.  396;  and  note  4  thereon. 

5  10  &  17  Vict.  c.  97,  s.  57,  ante,  p.  .396. 

6  See  also  s.  13,  infra. 

7  See  also  8.  12,  supra. 
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of  the  meeting  at  which  the  same  is  to  be  granted, 
and  of  the  intention  to  determine  thereat  the  ques- 
tion of  such  superannuation,  hare  been  given  in 
such  manner  and  so  long  before  the  time  appointed 
for  such  meeting  as  is  provided  in  the  said  Act1 
with  respect  to  notices  of  meetings  of  committees  of 
visitors,  nor  unless  three  visitors  concur  in  and  sign 
the  order  granting  the  same;2  thirdly,  if  any  such 
matron  as  aforesaid  at  any  time  thereafter  is  ap- 
pointed to  any  public  office,  or  to  any  office  under 
the  Lunacy  Act,  in  respect  of  which  she  receives 
a  salary,  the  payment  of  the  compensation  awarded 
to  her  under  this  Act  shall  be  suspended  so  long  as 
she  receives  such  salary,  if  the  amount  thereof  is 
greater  than  the  amount  of  compensation,  or,  if  not, 
shall  be  diminished  by  the  amount  of  such  salary. 

Licensed  Houses. 

inspection       XIV.  Before  the  grant  by  the  justices  of  a  licence 
byCoinmis-  for        recepti0n  of  lunatics  to  a  house  which  has 
before        not  been  previously  licensed  for  that  purpose,  the 
granted  by    notice  given  by  the  applicant,  and  the  plan  and 
justices.      statements  accompanying  the  same,  or  copies  of  such 
notice,  plan,  and  statements  respectively,3  shall  be 
transmitted  by  the  applicant  to  the  Commissioners, 
and  the  Commissioners  shall  inspect  or  cause  to  be 
inspected  the  house  and  land  or  appurtenances  pro- 
posed to  be  included  in  the  licence,  and  shall  ascer- 
tain, with  reference  as  well  to  the  situation  as  to 
the  structure,  arrangements,  and  condition  of  the 
premises,  whether  the  same  are  suitable  for  the  re- 
ception of  the  patients  proposed  to  be  received 
therein,  and  the  Commissioners  shall  transmit  to 
the  clerk  of  the  peace  for  the  county  or  borough 
a  report  in  reference  to  such  application;  and  no 
licence  shall  be  granted  by  the  justices  of  the  county 


1  16  &  17  Vict.  c.  97,  s.  24,  ante,  p.  366. 

2  See  also  s.  12,  siqrra. 

3  8  &  9  Vict.  c.  100,  s.  24,  ante,  p.  248;  16  &  17  Vict.  c.  96, 
s.  1,  ante,  p.  317. 
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or  borough,  in  pursuance  of  such  application,  until 
the  report  of  the  Commissioners  with  reference 
thereto  has  been  received  by  the  said  clerk  of  the 
peace,  and  taken  into  consideration  by  the  justices 
in  general  or  quarter  or  special  sessions  assembled. 

Where  a  licence  is  granted  by  the  justices  of  a 
county  or  borough  in  respect  of  a  house  not  pre- 
viously licensed,  such  licence  shall,  as  nearly  as 
conveniently  may  be,  be  according  to  the  form  in 
the  schedule  marked  (A)  to  this  Act,  instead  of  in  the 
form  prescribed  by  the  Lunacy  Act,  chapter  one 
hundred.4 

XV.  Before  the  consent  of  any  visitors  is  given  Notice  of 
to  any  addition  or  alteration  being  made  in  or  about  to^^ven 
anv  licensed  house,  or  the  appurtenances,  the  notice  t0.  th.e  Com" 

*j  ixl  i  lnissioncrs. 

of  the  proposed  addition  or  alteration,  and  plan 
thereof,  and  accompanying  description  given  to  the 
clerk  of  the  peace,  or  copies  thereof  respectively, 
shall  be  transmitted  by  him  to  the  Commissioners, 
who  shall,  after  making  or  causing  to  be  made  such 
inquiries  or  inspection  (if  any)  as  they  may  deem 
proper,  transmit  to  the  said  clerk  of  the  peace  a 
report  stating  their  approval  or  disapproval  thereof ; 
and  the  visitors  shall  not  consent  to  such  addition  or 
alteration  until  they  have  received  and  considered 
such  report.5 

XVI.  Whereas  by  the  second  section  of  the  Lu-  Provision 
nacy  Act,  chapter  ninety-six,6  it  is  enacted,  "  that  resident"" 
no  person  having,  after  the  passing  of  the  Lunacy  proprietors. 
Act,  chapter  one  hundred,  received  for  the  first  time 

a  licence  for  the  reception  of  lunatics,  or  thereafter 
receiving  for  the  first  time  such  licence,  shall  receive 
a  licence  unless  he  resides  on  the  premises  licensed, 


4  8  &  9- Vict.  c.  100,  s.  30,  ante,  p.  251,  and  schedule  A, 
ante,  p.  308. 

5  8  cS:  9  Vict.  c.  100,  s.  2G,  ante,  p.  250. 

6  16  &  17  Vict.  c.  90,  s.  2,  ante,  p.  317.  See  also  8  &  9 
Vict.  c.  100,  s.  24,  ante,  p.  249,  and  Introduction,  ante,  orj 
44, 45.  1 
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and  no  two  or  more  persons  having,  after  the  passing 
of  the  last-mentioned  Act,  received  for  the  first  time 
a  joint  licence  for  the  reception  of  lunatics,  or  there- 
after receiving  for  the  first  time  such  joint  licence, 
shall  receive  such  licence  unless  they  or  one  of  them 
should  reside  on  the  premises  licensed  :"  and  whereas 
it  is  expedient  that  in  the  licensed  houses  to  which 
the  said  section  does  not  apply,  by  reason  of  the 
proprietor  or  proprietors  thereof  having  first  received 
a  licence  prior  to  the  date  mentioned  in  the  said 
section,  the  following  pi-ovision  shall  be  made  :  be  it 
enacted, 

That  in  all  cases  of  licensed  houses,  where  the 
proprietor  or  proprietors  thereof  have  first  received 
their  licence  or  licences  before  the  date  of  the  passing 
of  the  Lunacy  Act,  chapter  one  hundred,1  the  phy- 
sician, surgeon,  or  apothecary2  required  by  Act  of 
Parliament  to  reside  in  or  visit  such  house  shall  be 
approved,  in  the  case  of  a  house  licensed  by  the 
Commissioners,  by  the  Commissioners,  and  in  the 
case  of  a  house  licensed  by  justices,  by  the  justices ; 
and  any  proprietor  of  a  licensed  house  to  which  this 
section  applies  who  permits  any  physician,  surgeon, 
or  apothecary2  who  has  not  been  approved  by  the 
Commissioners,  or  by  the  justices,  as  the  case  may 
be,  to  reside  in  or  visit  at  such  house  in  such  capa- 
city as  aforesaid  for  a  period  exceeding  one  calendar 
month,  shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  beyond  such  month  during 
which  such  physician,  surgeon,  or  apothecary2  so 
resides  or  visits ; 3  the  above-mentioned  period  of 
one  month  shall  be  reckoned  in  the  case  of  a  phy- 
sician, surgeon,  or  apothecary2  so  resident  or  visiting 
at  the  time  of  the  passing  of  this  Act  from  the  date 
of  the  passing  thereof,  and  in  the  case  of  any  fresh 


1  4th  August,  1845. 

s  16  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337;  25  &  26  Vict, 
c.  Ill,  s.  47, post,  p.  526. 

3  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  500;  25  &  26  Vict, 
c.  1 11,  s.  2,  ante,  p.  499.  See  also  18  &  19  Vict.  c.  105,  s.  19, 
ante,  p.  496. 
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appointment  of  any  such  physician,  surgeon,  or  apo- 
thecary* as  aforesaid  from  the  date  of  such  appoint- 
ment.5 

XVII.  If  any  person  empowered  by  licence  is-  Pnuatyon 
sued  under  the  Lunacy  Act,  chapter  one  hundred,  to  Jerms^f s 
employ  his  house  and  premises  for  the  reception  of  licence, 
lunatics  receives  into  his  house  any  patients  beyond 

the  number  specified  in  his  licence,  or  fails  to  comply 
with  the  regulations  of  his  licence  in  respect  of  the 
sex  of  the  patients  to  be  received,  or  the  class  of 
patients,  whether  private  or  not,  to  be  received,  he 
shall,  in  respect  of  each  patient  received  in  contra- 
vention of  his  licence,  incur  a  penalty  not  exceeding 
fifty  pounds.5 

XVIII.  It  shall  be  lawful  for  the  proprietor  or  Extension 
superintendent  of  any  licensed  house,  with  the  pre-  to  take* 
vious  assent  in  writing  of  two  or  more  of  the  Com-  ^°*r0ggrs  in 
missioners,  or  in  the  case  of  a  house  licensed  by 
justices  of  two  or  more  of  the  visitors,  to  entertain 

and  keep  in  such  house  as  a  boarder  for  such  time  as 
may  be  specified  in  the  assent  any  person  who  may 
have  been  within  five  years  immediately  preceding 
the  giving  of  such  assent  a  patient  in  any  asylum, 
hospital,  or  licensed  house,  or  under  care  as  a  single 
patient.6 

Admission  and  Visitation  of  Patients. 

XIX.  Whereas  by  the  sixty-seventh  section  of  Provision 
the  Lunacy  Act,  chapter  ninety- seven,  it  is  amongst  parUpee"dlng 
other  things  enacted  as  follows:   "that  every  re-  lunatics tu 
lieving  officer  of  any  parish  within  a  union  or  under  asy  u,ns' 

a  board  of  guardians,  and  every  overseer  of  a  parish 
of  which  there  is  no  relieving  officer,  who  shall  have 
knowledge  either  by  such  notice  or  otherwise  that 

4  See  note  2  on  preceding  page. 
3  See  note  3  on  preceding  page. 

0  16  cSt.  17  Vict.  c.  96,  s.  4,  ante.,  p.  318,  and  s.  6,  ante,  p. 
322;  18  &  19  Vict.  c.  105,  s.  16,  ante,  p.  495. 
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any  pauper  resident  in  such  parish  is  or  is  deemed 
to  be  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum,  shall  within  three  days  after  obtaining  such 
knowledge  give  notice  thereof  to  some  justice  of  the 
county  or  borough  within  which  such  parish  is 
situate :"  now  be  it  enacted,  that  the  said  section 
shall  be  construed  as  if  the  words  "  and  a  proper 
person  to  be  sent  to  an  asylum  "  had  been  omitted 
in  the  said  recited  enactment.1 

Lunatics  XX.  No  person  shall  be  detained  in  any  work- 
sent  to  a°sy-e  house,  being  a  lunatic  or  alleged  lunatic,  beyond  the 
lums.  period  of  fourteen  days,2  unless  in  the  opinion,  given 
in  writing,  of  the  medical  officer3  of  the  union  or 
parish  to  which  the  workhouse  belongs  such  person 
is  a  proper  person  to  be  kept  in  a  workhouse,  nor 
unless  the  accommodation  in  the  workhouse  is  suffi- 
cient for  his  reception,  and  any  person  detained  in 
a  workhouse  in  contravention  of  this  section  shall  be 
deemed  to  be  a  proper  person  to  be  sent  to  an  asylum 
within  the  meaning  of  section  sixty- seven  of  the 
Lunacy  Act,  chapter  ninety-seven ; 4   and  in  the 


1  16  &  17  Vict.  c.  97,  s.  67,  ante,  p.  406.  It  will  be  observed 
that  "  the  said  recited  enactment "  does  not  embrace  the  whole 
of  s.  67,  but  merely  that  portion  of  it  which  is  quoted  above; 
and  consequently  it  is  only  in  that  clause  which  requires  the 
relieving  officer  (or  overseer)  to  give  notice  to  a  justice,  that 
the  words  "  and  a  proper  person  to  be  sent  to  an  asylum,"  are 
to  be  considered  as  omitted.  In  all  the  other  parts  of  s.  67  they 
are  retained,  The  result  is,  that  the  relieving  officer  (or  over- 
seer) is  to  give  such  notice  in  every  case  of  a  resident  pauper 
deemed  to  be  a  lunatic,  without  entering  into  the  question  of  the 
propriety  of  his  being  sent  to  an  asylum.  That  question  is  to  be 
considered  at  a  later  stage,  when  the  case  is  before  the  justice  (or 
officiating  clergyman).  Moreover,  the  words  "and  a  proper 
person  to  be  sent  to  an  asylum"  still  remain  in  the  clause 
relating  to  the  notice  which  is  to  be  given  by  the  medical 
officer.  As  to  removal  to  parish  of  settlement,  or  country  of 
birth,  see  Introduction,  ante,  pp.  113,  114. 

3  4  &  5  Wm.  iv.  c.  76,  s.  45,  post. 

3  This  language  is  not  very  clear  or  precise;  but  it  must 
apparently  bo  understood  as  referring  to  the  medical  officer  of 
the  workhouse. 

4  16  &  17  Vict.  c.  97,  s.  67,  ante,  p.  406. 
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event  of  any  person  being  detained  in  a  workhonse 
in  contravention  of  this  section,  the  medical  officer5 
shall  for  all  the  purposes  of  the  Lunacy  Act,  chapter 
ninety-seven,  he  deemed  to  have  knowledge  that  a 
pauper  resident  within  his  district  is  a  lunatic,  and 
a  proper  person  to  be  sent  to  an  asylum,  and  it  shall 
be  his  duty  to  act  accordingly,  and  further  to  sign 
such  certificate  as  is  contained  in  schedule  (F)  to  the 
said  Act,  No.  3,  with  a  view  to  more  certainly  se- 
eming the  reception  into  an  asylum  of  such  pauper 
lunatic  as  aforesaid.6 

XXI.  The  list  of  lunatic  paupers  required  by  Amendment 

„,-,-  L.i      l        ..       of  form  of 

section  sixty-six  of  the  Lunacy  Act,  chapter  ninety-  list  as  re- 
seven/  to  be  made  out  by  the  medical  officer,  shall  ^f/^'X's 
be  in  the  form  in  the  schedule  marked  (B)  hereto,  and  in  work- 
not  in  the  form  required  by  the  said  section,?  and  houses- 
shall,  as  respects  such  of  the  lunatics  therein  men- 
tioned as  may  be  in  any  workhouse,  state  whether, 
in  the  opinion  of  the  medical  officer,8  the  workhouse 
is  or  not  sufficient  for  the  accommodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the 
lunatics  detained  therein  are  proper  persons  to  be 
kept  in  a  workhouse. 

XXII.  When  a  person  has  been  found  lunatic  by  Order  for 
inquisition  an  order,  signed  by  the  committee  ap-  anTmedicai 
pointed  by  the  Lord  Chancellor,  and  having  annexed  Arsons0"  °f 
thereto  an  office  copy  of  the  order  appointing  such  found 
committee,  shall  be  a  sufficient  authority  for  the  jnquuuiioii. 
reception  of  such  person  into  any  asylum, 9  hospital, 

5  See  note  3  on  preceding  page. 

6  16  &  17  Vict.  c.  97,  s.  67,  ante,  p.  406;  and  s.  70,  ante,  p. 
415;  and  also  the  note  to  25  &  26  Vict.  c.  Ill,  s.  19,  supra. 
See  further,  s.  31,  post,  p.  516. 

7  16  &  17  Vict.  c.  97,  s.  66,  ante,  p.  405;  and  schedule  E, 
ante,  p.  473. 

8  This  will  be  the  medical  officer  of  the  workhonse,  whether 
he  be  or  be  not  also  the  medical  officer  of  the  district  in  which 
the  workhouse  is  locally  situated.  See  note  3  to  schedule  15, 
post,  p.  529. 

,J  It  will  be  seen  that  in  the  latter  part  of  this  section,  refer- 
ence is  made  to  8  &  9  Vict.  c.  100,  s.  90,  and  to  16  &  17  Vict, 
c.  96,  B8.  4  and  8;  but  that  no  mention  is  made  of  16  &  17  Vict. 
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licensed  house,  or  other  house,  without  any  further 
order  or  any  such  medical  certificates  as  are  required 
hy  section  ninety  of  the  Lunacy  Act,  chapter  one 
hundred,1  and  section  four  and  eight  of  the  Lunacy 
Act,  chapter  ninety-six,2  and  the  provisions  of  the 
section  ninety  of  the  Lunacy  Act,  chapter  one  hun- 
dred,3 as  to  the  visitation  of  every  single  patient 
once  in  every  two  weeks  by  a  physician,  surgeon,  or 
apothecary,  shall  not  apply  to  any  person  found 
lunatic  by  inquisition  as  aforesaid. 

Persons  XXIII.  No  order  for  the  reception  of  a  private 

orders°for  patient  into  any  asylum  or  registered  hospital,  li- 
to  have  seen  censed  or  other  house,  made  in  pursuance  of  the 
patient       Lunacy  Acts,  chapters  ninety-six4  and  ninety-seven,5 

within  one  •  •  ■  ■ 

month.  or  either  of  them,  shall  authorise  the  reception  of 
such  patient  after  the  expiration  of  one  calendar 
month  from  its  date,  nor  unless  the  person  sub- 
scribing such  order  has  himself  seen  the  patient 
within  one  month  prior  to  its  date,  nor  unless  a 
statement  of  the  time  and  place  when  such  person 
last  saw  the  patient  is  added  to  such  order. 

Certain  XXIV.  The  following  persons  shall  be  prohibited 

prohibited  from  signing  any  certificate  or  order  for  the  reception 
from  signing  0f  any  private  patient  into  anv  licensed  or  other 

orders  tor  _  R 
admission      house  :b 


c.  97,  although  the  section  contemplates  the  reception  of  lunatics 
of  the  class  alluded  to  into  asylums.  See  16  &  17  Vict  c.  97, 
s.  43,  ante,  p.  383;  s.  74,  ante  p.  418;  and  schedule  F,  Xos.  2 
and  3,  ante,  pp.  475,  477. 

1  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286;  and  see  Introduc- 
tion, ante,  p.  30.  In  the  instructions  issued  by  the  Commis- 
sioners in  Lunacy  the  present  provision  appears  to  have  been 
overlooked. 

3  16  &  17  Vict.  c.  96,  s.  4,  ante,  p.  318;  s.  8,  ante,  p.  323. 

3  8  &  9  Vict.  c.  1 00,  s.  90,  ante,  p.  286 ;  and  see  Introduc- 
tion, ante,  pp.  28,  29,  30,  31. 

4  16  &  17  Vict  c.  96,  ss.  4,  8,  ante,  pp.  318,  323;  schedule 
A,  ante,  p.  340. 

3  16  &  17  Vict,  c.  97,  s.  43,  ante,  p.  383;  s.  74,  ante,  p.  418; 
schedule  F,  No.  2,  ante,  p,  475. 
0  16  &  17  Vict.  c.  96,  schedule  A,  ante,  p.  340-342. 
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First.  Any  person  receiving  any  per-centage  on 
or  otherwise  interested  in  the  payments  to  be 
made  by  or  on  account  of  any  patient  received 
into  a  licensed  or  other  house  : 

Second.  Any  medical  attendant  as  denned  by  the 
Lunacy  Act,  chapter  one  hundred.? 

XXV.  Where  an  order  is  made,  in  pursuance  of  Relative  of 
the  Lunacy  Acts  or  any  of  them,  for  the  reception  of  be  namedin 
any  private  or  pauper  lunatic8  into  any  asylum,9  re-  °dj*?g°*on 
gistered  hospital,10  or  licensed  house,10  there  shall  be 
inserted  in  every  such  order",11  wherever  it  be  pos- 
sible, the  name  and  address  of  one  or  more  of  the 
relations  of  the  lunatic ;   and  in  the  event  of  his 

death  it  shall  be  the  duty  of  the  clerk  of  such 
asylum,  the  superintendent  of  such  hospital,  and  the 
proprietor  or  superintendent  of  such  licensed  house, 
to  send  by  post  notice  of  his  death  in  a  prepaid 
letter  addressed  to  such  relation  or  one  of  such 
relations. 

XXVI.  The  order  and  certificate  required  by  Same  order 
law  for  the  detention  of  a  patient  as  a  pauper  shall  oatea  tojus- 
extend  to  authorise  his  detention,  although  it  may  tify  deten- 
afterwards  appear  that  he  is  entitled  to  be  classified  pauper  of 
as  a  private  patient ;  and  the  order  and  certificates 
required  by  law  for  the  detention  of  a  patient  as  a 
private  patient  shall  authorise  his  detention,  although 

it  may  afterwards  appear  that  he  ought  to  be  classi- 
fied as  a  pauper  patient.12 


7  8  &  9  Vict.  c.  100,  s.  114,  ante,  p.  306. 

8  It  will  be  seen  that  the  enactment  applies  to  private  as  well 
as  pauper  lunatics. 

9  16  &  17  Vict.  c.  97,  schedule  F,  ante,  pp.  473-476. 

10  16  &  17  Vict.  c.  96,  schedules  A  and  B,  ante,  pp.  340-343. 
"  There  seems  to  be  no  convenient  place  in  the  "order"  itself; 

but  the  direction  will  doubtless  be  sufficiently  complied  with 
if  the  name  and  address  be  inserted  in  the  "statement"  appended 
to  the  order. 

12  16  &  17  Vict.  c.  96,  schedules  A  and  B,  ante,  pp.  310-344; 
16  &  17  Vict.  c.  97,  schedule  F,  ante,  pp.  473-477.  The  above 
enactment  (s.  26)  does  not  specify  any  place  of  detention;  but 
it  will  apparently  apply  to  any  registered  hospitals  or  licensed 

55  2 
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Provision  as  XXVII.  Where  any  medical  certificate  upon 
certificates!  which  a  patient  has  been  received  into  any  asylum,1 
registered  hospital,3  licensed  or  other  house,2  or 
either  of  such  certificates,  is  deemed  by  the  Com- 
missioners incorrect  or  defective,  aud  the  same  are 
or  is  not  duly  amended  to  their  satisfaction  within 
fourteen  days  after  the  reception  by  the  superinten- 
dent or  proprietor  of  such  asylum,1  registered  hos- 
pital,2 or  licensed  or  other  house2  of  a  direction  or 
writing  from  the  Commissioners  requiring  amend- 
ment of  the  same,  the  Commissioners  or  any  two  of 
them  may,  if  they  see*  fit,  make  an  order  for  the 
patient's  discharge. 

Transmis-  XXVIII.  The  documents  required  by  the  Lunacy 
menu  tdo°CU"  Act,  chapter  one  hundred,  sections  fifty-two  3  and 
comrais-  ninety,4  and  the  Lunacy  Act,  chapter  ninety-seven, 
admission  section  eighty-nine,5  to  be  sent  to  the  Commissioners 
of  patient.  jn  LunacVj  after  two  clear  days,  and  before  the  ex- 
piration of  seven  clear  days  from  the  day  on  which 
any  private5  patient  has  been  received  into  any 


houses  in  which  pauper  patients  may  be  received,  as  well  as  to 
any  county  or  borough  asylums  in  which  private  patients  may 
be  received.  Tbe  Commissioners  in  Lunacy  have  stated  that 
"  notice  of  any  transfer  under  this  section  should  be  given  to 
the  Commissioners  "  (Seventeenth  Report,  1863,  Appendix  K, 
pp.  169,  170). 

1  16  &  17  Vict.  c.  97,  s.  87,  ante,  p.  428.  It  will  be  ob- 
served that  the  power  of  discharge  can  only  be  exercised  where 
a  certificate  is  incorrect  or  defective;  and  that  it  does  not  arise 
upon  any  incorrectness  or  defect  in  the  order  for  admission; 
which  nevertheless  may  be  amended.  See  Seventeenth  Report 
of  the  Commissioners  in  Lunacy,  1863,  p.  39. 

2  16  &  17  Vict.  c.  96,  b.  11)  ante,  p.  325.  See  also  the  pre- 
ceding note. 

3  8  &  9  Vict.  c.  100,  s.  52,  ante,  p.  262;  aud  16  &  17  Vict, 
c.  96,  s.  24,  ante,  p.  332;  and  schedule  C,  ante,  p.  344. 

*  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286.  See  also  25  &  26 
Vict.  c.  Ill,  s.  41, post,  p.  523. 

*  16  &  17  Vict.  c.  97  s.  89,  ante,  p.  429;  and  schedule  F,  Xo. 
4,  ante,  p.  478.  It  will  be  observed  that  the  above  enactment 
(s.  28)  is  confined  to  "private  patients;"  and  that  the  directions 
iu  16  &  17  Vict.  c.  97,  s.  89,  with  regard  to  pauper  patients, 
remain  unaltered. 
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licensed  house,  registered  hospital,  or  asylum,^  shall, 
with  the  exception  of  the  statement  now  required  to 
be  subjoined  to  the  notice  of  admission  into  any 
asylum,  hospital,  or  licensed  house,  be  transmitted 
to  the  said  Commissioners  within  one  clear  day  from 
the  day  on  which  any  patient  ha3  been  received 
into  any  such  house,  hospital,  or  asylum  as  aforesaid, 
and  the  said  sections  shall,  so  far  as  relates  to  the 
said  documents,  other  than  the  said  statement,  be 
construed  as  if  the  words  "  one  clear  day "  were 
substituted  therein  for  the  words  "after  two  clear 
days,  and  before  the  expiration  of  seven  clear  days  ;" 
nevertheless  the  said  excepted  statement  shall  be 
transmitted  as  heretofore,  save  that  it  shall  be 
separate  from  the  said  notice,  and  shall  refer  to  the 
order  of  admission  by  the  date  thereof,  instead  of 
referring  to  it  as  the  above  notice,  and  the  words 
referring  to  the  said  statement  as  being  subjoined 
shall  be  omitted  in  the  said  notice. 

XXIX.  Every  licensed  house  may  be  visited  at  visits  by 
any  time,  and,  if  situate  within  their  immediate  ^one™.s" 
jurisdiction,6  shall  be  visited  twice  at  least  in  every 
year  by  any  one  or  more  of  the  Commissioners,  in  ad- 
dition to  the  visits  now  required  to  be  made  by  two 
at  least  of  the  Commissioners;''  and  if  not  within  the 
immediate  jm-isdiction  of  the  Commissioners,  may 
be  visited  at  any  time,  and  shall  be  visited  twice  at 
least  in  every  year  by  one  or  more  of  the  visitors,  in 
addition  to  the  visits  now  required  to  be  made  by 
two  at  least  of  the  visitors.8 

Every  Commissioner  visiting  alone  shall  have  the 
same  powers  as  two  Commissioners  would  have 
under  section  sixty-one  of  the  Lunacy  Act,  chapter 
one  hundred ;  and  all  the  provisions  of  the  said  Act 
contained  in  sections  sixty-three,  sixty-four,  sixty- 


r>  8  &  9  Vict.  c.  100,s.  14,  a»te,  p.  241;  Introduction,  ante, 
pp.  42,  43. 

7  8  &  9  Vict.  c.  100,  s.  61,  ante,  p.  269. 

8  8  &  9  Vict.  c.  100,  s.  62,  ante,  p.  271. 
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five,  sixty- six,  and  sixty- seven 1  shall  apply  to  a 
Commissioner  or  visitor  visiting  alone,  as  the  case 
may  be,  in  the  same  manner  as  they  would  apply 
under  the  said  Act  to  two  or  more  Commissioners  or 
two  or  more  visitors  visiting  together. 

single  Com-     XXX.  Any  one  or  more  of  the  Commissioners 

missioner  ~.  ...  t  n   i        .,  i 

to  visit  asy-  may  at  any  time  visit  every  asyLum  ana  hospital 
^"ois ancl  for  lunatics,  and  every  gaol  in  which  there  may  be, 
or  alleged  to  be,  any  lunatic,  in  addition  to  the  visits 
now  required  or  empowered  to  be  made  by  two  at 
least  of  the  Commissioners,  and  every  Commissioner 
so  visiting  alone  shall  have  the  same  powers  as  two 
or  more  Commissioners  would  perform  and  have,  in 
the  case  of  an  asylum  or  gaol,  in  pursuance  of  the 
one  hundred  and  tenth  section  of  the  Lunacy  Act, 
chapter  one  hundred,2  and  in  the  case  of  a  hospital 
in  pursuance  of  section  sixty-one  of  the  Lunacy  Act, 
chapter  one  hundred.3 

Power  to  XXXI.  Where  upon  the  visitation  of  any  work- 
lunatic  from  house  by  any  two  or  more  of  the  Commissioners  in 
to°Shiume  Lunacy  it  appears  to  them  that  any  lunatic  or  alleged 
lunatic  therein  is  not  a  proper  person  to  be  kept  in  a 
workhouse,  they  may  by  an  order4  under  their  hands 
direct  such  lunatic  to  be  received  into  an  asylum, 
and  any  order4  so  made  shall  have  the  same  effect, 
and  be  obeyed  by  the  same  persons,  and  subject 
them  to  the  same  penalties  in  case  of  disobedience, 
as  an  order4  made  by  a  justice  for  the  reception  of  a 
lunatic  into  an  asylum  under  the  sixty-seventh  sec- 
tion of  the  Lunacy  Act,  chapter  ninety-seven  :5 
provided  always,  that  it  shall  be  lawful  for  the  guar- 


1  8  &  9  Vict.  c.  100,  s.  61,  ante,  p.  '269;  s.  63,  ante,  p.  272; 
s.  64,  ante,  p.  273;  s.  65,  ante,  p.  273;  s.  66,  ante,  p.  274;  s.  67, 
ante,  p.  275. 

2  8  &  9  Vict.  c.  100,  s.  110,  ante,  p.  302.  See  also  16  &  17 
Vict.  c.  97,  s.  91,  ante,  p.  431 ;  and  the  note  5  thereon. 

3  8  &  9  Vict.  c.  100,  s.  61,  ante,  p.  269. 

4  No  medical  certificate  appears  to  be  required. 

5  As  to  a  case  in  which  this  power  has  been  exercised,  see 
Seventeenth  Report  of  the  Commissioners,  1863,  p.  25. 
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dians  of  the  union  or  parish  to  which  any  workhouse 
belongs  to  appeal  against  such  order  at  any  time  • 
within  one  calendar  month  from  the  malting  thereof 
to  Her  Majesty's  principal  Secretary  of  State  for 
the  Home  Department,  who  shall  thereupon  exercise 
the  power  given  to  him  by  section  one  hundred  and 
thirteen  of  the  Lunacy  Act,  chapter  one  hundred,6 
save  that  he  shall  not  appoint  thereunder  the  Com- 
missioners who  made  the  order  appealed  against,  or 
either  of  them ;  and  the  order  in  the  matter  of  the 
Secretary  of  State,  made  upon  the  report  of  the 
special  visitation,  shall  be  binding  on  all  parties 
concerned. 

XXXII.  Any  two  or  more  of  the  Commissioners  Removal  of 
in  Lunacy  may  visit  any  pauper  lunatic  or  alleged 
lunatic  not  in  an  asylum,  hospital,  licensed  house,  or  patients  to 
workhouse,  and  may,  if  they  think  fit  so  to  do,  call  to  asylums- 
their  assistance  a  physician,  surgeon,  or  apothecary, 

and  examine  such  pauper;  and  if  such  physician,  sur- 
geon, or  apothecary  sign  a  certificate  with  respect  to 
such  pauper,  according  to  the  form  in  schedule  (F) 
No.  3,  annexed  to  the  Lunacy  Act,  chapter  ninety- 
seven/  and  the  Commissioners  are  satisfied  that  such 
pauper  is  a  lunatic,  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  they 
may,  by  an  order  under  their  hands,  direct  such  lunatic 
or  alleged  lunatic  to  be  received  into  an  asylum,  and 
any  order  so  made  shall  have  the  same  effect,  and  be 
obeyed  by  the  same  persons,  and  subject  them  to  the 
same  penalties  in  case  of  disobedience,  as  an  order 
made  by  a  justice  for  the  reception  of  a  lunatic  into 
an  ajylum  under  the  sixty-seventh  section  of  the 
Lunacy  Act,  chapter  niuety-seven.s 

XXXIII.  The  order  made  by  any  two  or  more  Effect  of 
of  the  Commissioners  in  Lunacy  in  pursuance  of  this  order  for 
Act  may  authorise  the  admission  of  a  lunatic  not  removal- 
only  into  any  asylum  of  the  county  or  borough  in 

fi  8  &  9  Vict.  c.  100,  g.  113,  ante,  p.  303. 

I  lr  ?  II  VCt  °-  97'  solle,luIe  F,  No.  3,  ante,  p.  477. 
8  16  &  17  Vict.  c.  97,  s.  67,  ante,  p.  406. 
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which  the  parish  or  place  from  which  the  lunatic  is 
sent  is  situate,  but  also  into  any  other  asylum  for 
the  reception  of  pauper  lunatics  of  such  county  or 
borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or 
house  licensed  for  the  reception  of  lunatics,  under 
the  same  circumstances  and  subject  to  the  same 
conditions  under  which  an  order  of  the  justice  or 
justices  may  authorise  such  admission  in  pursuance 
of  section  seventy-two  of  the  Lunacy  Act,  chapter 
ninety-seven.1 

statement  of  XXXIV.  The  superintendent  of  every  asylum 
condition  of  once  at  the  least  in  each  half-year,  transmit  to 

ntticsrtoUbe  the  guardians  of  every  union,  and  of  every  parish 
transmitted  under  a  boar(j  0f  guardians,  and  the  overseers  ot 
duirr"      every  parish  not  in  a  union  nor  under  a  board  of 
guardians,  a  statement  of  the  condition  of  every 
pauper  lunatic  chargeable  to  such  union  or  parish.* 
Amendment     XXXV.  The  inquiries  authorised  to  be  made 
°l «*Qiov-6t4  under  section  sixty-four  of  the  Lunacy  Act,  chapter 
:!io&o9Vl    one  hundred,-'  or  under  section  ninety-two  of  the 
same  Act  *  and  the  provisions  amending  the  same, 
may  include  inquiries  as  to  the  monies  paid  to  the 
superintendent  or  proprietor  on  account  of  any  luna- 
tic under  the  care  of  such  superintendent  or  pro- 
prietor". 

XXXVI  The  proprietor5  of  every  licensed  house 
entries  of  ^thin  the  jurisdiction  of  visitors  appointed  by  jus- 
slone^and  tices  shall,  within  three  days  after  a  Tisit  by  the 

>  16  &  17  Vict.  c.  97,  s.  72,  ante,  p.  416;  see  also  s.  78, 

an>'LASo  16  &  17  Vict.  c.  97,  B8.  63,  64,  65,  ante,  pp.  399- 
402;  and  Introduction,  ante,  p.  103. 

3  8  cSc  9  Vict.  c.  100,  s.  64,  ante,  p.  273. 

4  8  &  9  Vict.  c.  100,  s.  92,  ante,  p.  289. 
=  Tt  will  be  observed  that  the  supenntendcnt  (see  8  &  9  \  ict. 

o  100  s  2?and  note  « thereon,  ante,  p( 249) to aol  ' 
For  tt  definition  of  "  proprietor,"  see  8  &  9  Vict  c.  100,  s.  1 1 4, 

"ft ^enactment  refers  to  the  entries  of  the  Commissioners 
only. 


viBitors.6 
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Visiting  Commissioners  or  Commissioner,  transmit  a 
true  and  perfect  copy  of  the  entries  made  by  them 
or  him  in  the  Visitors'  Book,  the  Patients'  Book, 
and  the  Medical  Visitation  Book,  respectively,  dis- 
tinguishing the  entries  in  the  several  books,  to  the 
clerk  of  the  visitors  as  well  as  to  the  Commisioners,? 
and  the  copies  so  transmitted  to  the  clerk  of  the 
visitors  of  all  such  entries  in  the  Visitors'  Book 
relating  to  any  such  licensed  house,  and  made  since 
the  grant  or  last  renewal  of  the  licence  thereof,  shall 
be  laid  before  the  justices  on  taking  into  considera- 
tion the  renewal  of  the  licence  to  the  house  to  which 
such  entries  relate;  and  every  such  proprietor  as 
aforesaid  who  shall  omit  to  transmit  as  hereinbefore 
mentioned  a  true  and  perfect  copy  of  every  or  any 
such^ entry  as  aforesaid  shall  for  every  such  omission 
forfeit  a  sum  not  exceeding  ten  pounds.8 

XXXVII.   The  visiting  committee 9  of  every  visiting 
union,™  and  of  every  parish  under  a  board  of  guar- 
dians,  and  the  overseers  of  every  parish  not  in  a  serrations 
union  nor  under  a  board  of  guardians,  shall  once  at  respecting 
the  least  in  each  quarter  of  a  year  enter  in  a  book  dietIUT>  ° 
to  be  provided  and  kept  by  the  master  of  the  work-  tion.  etc.  of 
house  such  observations  as  they  may  think  fit  to  ^khouses 
make  respecting  the  dietary,  accommodation,  and 
treatment"  of  the  lunatics  or  aUeged  lunatics  for  the 

7  8  &  9  Vict.  c.  100,  s.  67,  ante,  p.  275 ;  25  &  26  Vict.  c.  1 1 1 , 
s.  29,  ante,  p.  515. 

*  8<,m&o9r^o«CVr100'  S"  106'  an'e>  P"  300'  and  8-   108>  «•*. 
p.  301 ;  25  &  26  Vict.  o.  Ill,  8.  2,  ante,  p.  499. 

As  to  the  appointment,  and  duties,  of  the  visiting  commit- 
tee see  Articles  148  and  149  of  the  General  Consolidated  Order 
of  the  Poor  Law  Commissioners  (Glen's  Poor  Law  Board  Orders, 
nun  edition,  18b4). 


See  16  &  17  Vict.  c.  97,  s.  132,  ante,  p.  465. 
Ihe  Commissioners  in  Lunacy  have  expressed  the  opinion 
that  m  framing  the  above  section  the  Legislature  were  desirous 
of  securing  a  periodical  and  full  investigation  by  the  guard h  s 
of  the  mental  and  bodily  condition  of  all  the  ^uper  lunS 

wo.d  treatment  should  bo  considered  not  only  as  havine 
reference  to  the  medical  care  of  the  patients,  but  as  affeotinf 
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time  being  in  the  workhouse  of  their  union 1  or 
parish,  and  the  book  containing  the  observations 
made  in  pursuance  of  this  section  by  the  visiting 
guardians  or  overseers  shall  be  laid  by  the  master 
before  the  Commissioner  or  Commissioners  on  his 
or  their  next  visit. 

Miscellaneous  Clauses. 

Patients         XXXVIII.   Section  eighty-six  of  the  Lunacy 
may  be  per-         chapter  one  hundred,  and  section  seventeen  of 
absent  on  6  the  Act  eighteenth  and  nineteenth  Victoria,  chapter 
hos^ftaif     one  hundred  and  five,3  shall  extend  to  authorise  the 
and  private  proprietor  or  superintendent  of  any  licensed  house  or 
housed      lyjgpik,^  yritfc  such  consent,  and  to  be  given  on  such 
approval  as  thereby  required,  to  permit  any  patient 
to  be  absent  from  such  hospital  or  house  upon  trial 
for  such  period  as  may  be  thought  fit : 

Two  of  the  Commissioners,  as  regards  any  hos- 
pital or  any  licensed  house,  and  two  of  the  committee 
of  governors  of  any  hospital,  and  two  of  the  visitors 
of  any  licensed  house,  as  regards  any  licensed  house 
within  the  jurisdiction  of  visitors,  may  of  their  own 
authority  permit  any  pauper  patient  therein  to  be 
absent  from  such  hospital  or  house  upon  trial  for 
such  period  as  they  may  think  fit,  and  may  make  or 
order  to  be  made  an  allowance  to  such  pauper  not 
exceeding  what  would  be  the  charge  for  him  in  such 
hospital  or  house,  which  allowance  shall  be  charged 
for  him  and  be  payable  as  if  he  were  actually  in 
such  hospital  or  house,  but  shall  be  paid  over  to  him, 


their  moral  and  general  treatment  also,  and  would  include  in- 
quiries as  to  the  provision  made  for  their  exercise  occupation, 
and  amusement,  as  to  the  state  of  their  persons  clothing  and 
hedding,  and  as  to  the  conduct  and  efhciency  of  the  attendants, 
whether  paid  or  otherwise,  who  may  be  appointed  to  take  caw 
of  them.    (See  Glen's  Poor  Law  Board  Orders,  faith  edition, 

1864,  p.  80). 

1  See  note  10  on  preceding  page. 

8  i.  e.,  licensed  houses.  _  „  ,„_.  . 

3  8  &  9  Vict.  c.  100,  s.  86,  ante,  p.  285;  18  &  19  Viot  0. 105, 
s.  17,  ante,  p.  495. 
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or  for  Lis  benefit,  as  the  said  Commissioners  or 
visitors  may  direct : 

In  case  any  person  so  allowed  to  be  absent  on 
trial  for  any  period  do  not  return  at  tbe  expiration 
thereof,  and  a  medical  certificate  as  to  bis  state  of 
mind  certifying  that  his  detention  as  a  lunatic  is  no 
longer  necessaiy  be  not  sent  to  the  proprietor  or 
superintendent  of  such  licensed  house  or  hospital,  he 
may  at  any  time  within  fourteen  days  after  the  ex- 
piration of  the  same  period  be  retaken  as  in  the  case 
of  an  escape.4 

XXXIX.  If  any  officer  or  servant  in  any  hos-  Penalty  on 
pital  or  licensed  house  through  wilful  neglect  or  nwin^atntne 
connivance  permits  any  patient  to  escape  from  such  escape  of 
hospital  or  licensed  house,  or  secretes  or  abets  or  una  1CS' 
connives  at  the  escape  of  any  patient. from  such  hos- 
pital or  licensed  house,5  he  shall  for  every  such 
offence  incur  a  penalty  not  exceeding  twenty  pounds.6 

XL.  Every  letter  written  by  a  private  patient?  Correspon- 
in  any  asylum,  hospital,  or  licensed  house,  or  by  prinvcaeteof 
any  single  patient,  8  and  addressed  to  the  Commis-  patients, 
sioners  in  Lunacy  or  committee,9  or  in  the  case  of 

4  8  &  9  Vict.  c.  100,  s.  99,  ante,  p.  293.  It  seems  that  such 
recapture  should  be  reported  to  the  Commissioners,  and  visitors 
under  8  &  9  Vict.  c.  100,  s.  53,  ante,  p.  263;  though  the  point 
is  not  free  from  doubt. 

5  8  &  9  Vict.  c.  100,  s.  53,.  ante,  p.  263;  s.  87,  ante,  p.  285; 
s.  99,  ante,  p.  293. 

6  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  25  &  26  Vict, 
c.  11 !,  s.  2,  ante,  p.  499. 

7  8  &  9  Vict.  c.  100,  s.  114,  ante,  p.  305. 

8  16  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337. 

3  The  word  "committee,"  as  here  used,  is  ambiguous;  for 
our  written  language  does  not  distinguish  between  the  two 
senses  of  that  word.  It  may  mean  a  committee  (either  of  per- 
sou,  or  of  estate)  appointed  by  the  Lord  Chancellor  (Introduc- 
tion, ante,  p.  10) ;  or  it  may  refer  to  a  body  of  persons  appointed 
as  a  committee  for  any  purpose.  In  the  present  instance,  the 
Former  appears  to  be  the  more  obvious  meaning;  but  the  Com- 
missioners in  Lunacy  havo  read  the  clause  differently.  In  a 
Memorandum  of  Instructions  (Seventeenth  Report,  1863  Ap- 
pendix K,  p.  169),  they  have  stated  as  follows:—  ' 

"Section  40.   Without  special  directions  to  the  contrary 


522 


Lunacy  Acts  Amendment  Act,  1862. 


houses  within  the  jurisdiction  of  visitors  to  the 
visitors  or  any  of  them,  shall,  unless  special  regu- 
lations to  the  contrary  have  been  given  by  such 
Commissioners  or  visitors,  be  forwarded  unopened. 

Every  letter  written  by  a  private  patient 1  in  any 
asylum,  hospital,  or  licensed  house,  or  by  any  single 
patient,2  and  addressed  to  any  person  other  than  the 
Commissioners  or  committee3  or  visitors  or  one  of 
them,  shall  be  forwarded  to  the  person  to  whom  it  is 
addressed,4  unless  the  superintendent  in  the  case  of 
an  asylum  or  hospital,  the  proprietor  in  the  case  of 
a  licensed  house,  and  the  person  having  the  charge 
of  a  single  patient2  in  the  case  of  a  single  patient,2 
prohibit  the  forwarding  of  such  letter,  by  endorse- 
ment to  that  effect  under  his  hand  on  the  letter,  in 
which  case  he  shall  lay  all  letters  so  endorsed  before 
the  Visiting  Commissioners,  committee,3  or  visitors, 
as  the  case  may  be,  on  their  next  visit. 

Any  superintendent,  proprietor,  or  person  in 
charge  of  a  single  patient2  failing  to  comply  with 


letters  addressed  to  the  Commissioners,  Committees  of  Visitors, 
Committees  of  a  Hospital,  and  the  Visitors  of  licensed  houses, 
must  be  forwarded  unopened. 

"  Other  letters  must  also  be  forwarded  unless,  by  an  endorse- 
ment thereon,  the  superintendent  or  other  person  having  charge 
of  patients  should  prohibit  their  transmission. 

"  Letters  so  endorsed  to  be  laid  before  Commissioners,  Com- 
mittees, or  Visitors,  at  next  visit." 

It  will  be  observed,  however,  that  the  enactment  does  not 
specify  either  "  committees  of  visitors,"  or  "  committees  of  a 
hospital;"  and  that  it  uses  the  word  in  the  singular  number, 
and  not  in  the  plural, — "committee,"  not  "committees;" — al- 
though the  other  terms  employed  ("  Commissioners,  or  commit- 
tee, or  visitors")  are  in  the  plural  number.  But  even  if  the 
enactment  may  be  considered  to  refer  to  such  "committees," 
it  will  likewise  apply  to  any  letter  written  by  a  private  or  single 
patient  to  the  committee  appointed  by  the  Lord  Chancellor, 
where  such  patient  is  confined  under  an  order  of  such  committee 
(see  s.  22,  ante,  p.  511). 

'  8  &  9  Vict.  c.  100,  s.  114,  ante,  p.  305. 

a  16  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337. 

3  See  note  9  on  preceding  page. 

*  As  to  visits  of  friends,  see  8  &  9  Vict.  c.  100,  B&  84,  85, 
ante,  pp.  283,  284. 
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the  provisions  of  this  section  as  to  laying  any  letter 
before  the  Commissioners  or  committee5  or  visitors 
that  is  not  forwarded  to  the  address  of  the  person 
to  whom  it  is  directed,  or  being  privy  to  the  deten- 
tion by  any  other  person  of  any  letter  detained  in 
contravention  of  this  section,  shall  incur  a  penalty 
not  exceeding  twenty  pounds  in  respect  of  each 
offence ; 6  and  any  person  detaining  any  letter  in 
contravention  of  this  section  shall  incur,  in  respect 
of  each  letter  so  detained,  a  penalty  not  exceeding 
twenty  pounds.6 

XLI.  Every  person  having  the  care  or  charge  of  statement  as 
a  single  patient  7  shall  in  addition  to  the  notice  re-  of  single"011 
quired  to  be  given  by  the  ninetieth  section  of  the  patients. 
Lunacy  A  ct,  chapter  one  hundred,9  before  the  expira- 
tion of  seven  clear  days  froni  the  day  on  which  he 
has  taken  the  patient  under  his  care  or  charge, 
transmit  to  the  Commissioners  -a  statement  of  the 
condition  of  the  patient,  according  to  the  form  in 
schedule  (F)  annexed  to  the  said  last-mentioned  Act, 
such  statement  to  be  signed  by  the  physician,  sur- 
geon, or  apothecary8  visiting  the  patient  in  pur- 
suance of  the  ninetieth  section  of  the  Lunacy  Act, 
chapter  one  hundred.9 

If  any  person  having  the  care  or  charge  of  a 
single  patient?  fails  to  transmit  such  statement  as 
aforesaid  within  such  time  as  is  required  by  this 
section  he  shall  be  guilty  of  a  misdemeanor.10 

XLII.  In  the  case  of  single  patients?  the  Com-  Commis- 
missioners  may  from  time  to  time  make  regulations  empow 


s 

ercd 


5  See  note  9  on  p;igo  521. 

6  8  &  9  Vict.  c.  100,  s.  106,  ante,  p.  300;  25  &  26  Vict, 
c.  1 1 1,  s.  2,  ante,  p.  -J99. 

7  See  note  s  on  preceding  page. 

9  16  &  17  Vict.  c.  96,  s,  36,  ante,  p.  337;  25  cSc  26  Vict, 
c.  Ill,  s.  47, post,  p.  526. 

»  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286;  See  also  25  &  26 
Vict.  c.  1 1 1,  s.  28,  ante,  p.  514. 

Iu  8  &  9  Vict,  c  100  s.  106,  ante,  p.  300,  and  s.  108,  ante,  p. 
301;  25  &  26  Vict.  c.  Ill,  a.  2,  ante,  p.  499. 
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to  prescribe  as  to  the  form  of  and  the  particulars  to  be  entered  in 
forms  etc    the  „  Medicai  Visitation  Book,"  required  to  be  kept 
visttatfon    by  the  ninetieth  section  of  the  Lunacy  Act,  chapter 
Book-        one  hundreds  and  if  the  person  having  the  care  or 
charge  of  a  single  patient*  fails  to  comply  with  the 
regulations  so  made  he  shall  in  respect  of  each 
offence  incur  a  penalty  not  exceeding  five  pounds.* 

Discharge  of  XLIII.  If  there  be  no  person  capable  or  qualified 
a  private  under  section  seventy -two 4  or  section  seventy-three 
P  of  the  said  Lunacy  Act,  chapter  one  hundred  to 

direct  the  discharge  or  removal  of  any  such  patient 
as  therein  mentioned  from  any  registered  hospital  or 
licensed  house,  the  Commissioners  may  order  the 
discharge  or  removal  of  such  patient,  as  they  may 
think  fit.5 

XLIV  The  superintendent  of  every  asylum,  and 
every  person  having  the  care  or  charge  of  a  single 
patient  shall,  in  the  event  of  the  death  of  any 
patient  transmit  to  the  coroner  of  the ^county  or 
borough  the  same  statement  as  is  reqmred  by  law  to 
Te  transmitted  in  the  case  of  the  death  of  any  pate£ 
in  any  hospital  or  licensed  housed  and    f  such 
coroner,  after  receiving  such  statement,  thinks  that 
any  reasonable  suspicion  attends  the  cause  and  cir 
cumstances  of  the  death  of  such  patient,  he  shall 
sZmon  a  jury  to  inquire  into  the  circumstances  of 

such  death.  .  , 

Any  superintendent  or  person  m  charge  who 
makes  default  in  complying  with  the  requisitions  of 
this  section  shall  be  guilty  of  a  misdemeanor.* 


Beport  to 
coroner  of 
death  of 
single 
patient. 


Charge- 
ability  of 


XLV.  Section  fourteen  of  the  Act  of  the  session 


i  8  &  9  Vict.  c.  100,  s.  90,  ante,  p.  286. 
this  book,  see  Introduction,  ante,  p.  32 


As  to  the  form  of 


2  16  &  17  Vict.  c.  96,  s.  36,  ante,  p  337. 

3  8  cSc  9  Vict.  c.  100,  s.  106,  ante,  p.  300; 


25  &  26  Vict. 

°-  J^&^c?oPl4Oo!*8.  72,  73,  ante,  p.  277. 

.  This  el  ctment  d;08  not  apply  to  f "fl 
licensed  houses.    See  16  &  17  Vict.  c.  96  B.  17,  ante,  p.  328. 
«  16  &  17  Vict.  c.  96,  s.  19,  ante,  p.  329. 
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holden  in  the  eighteenth  and  nineteenth  years  of  pauper  iu- 
Her  Majesty,  chapter  one  hundred  and  five,  shall  be  settlements'* 
repealed/  and  in  lieu  thereof  be  it  enacted,  where  ^""r°^eed 
any  pauper  lunatic  is  not  settled  in  the  parish  by  where  found 
which  or  at  the  instance  of  some  officer  or  officiating  borou-h". 
clergyman  of  which  he  is  sent  to  an  asylum,  regis- 
tered hospital,  or  licensed  house,  and  it  cannot  be 
ascertained  in  what  parish  such  pauper  lunatic  is 
settled,  and  such  lunatic  is  foimd  in  a  borough 
which  has  a  separate  court  of  sessions  of  the  peace, 
and  is  not  liable,  under  the  Act  of  the  session  holden 
in  the  fifth  and  sixth  years  of  King  William  the 
Fourth,  chapter  seventy-six,  section  one  hundred 
and  seventeen,  to  the  payment  of  a  proportion  of  the 
sums  expended  out  of  the  county  rate,  or  is  found  in 
any  borough  which  under  the  Act  of  the  session 
holden  in  the  twelfth  and  thirteenth  years  of  Her 
Majesty,  chapter  eighty-two,8  is  exempted  from  lia- 
bility to  contribute  to  the  payment  of  the  expenses 
incurred  for  maintaining  pauper  lunatics  chargeable 
to  the  county  in  which  such  borough  is  situate,  such 
lunatic  shall  be  adjudged  to  be  chargeable  to  the 
borough  in  which  he  is  found ;  and  it  shall  not  be 
lawful  for  any  justices  to  adjudge  such  lunatic  to  be 
chargeable  to  any  county,  nor  to  make  any  order 
upon  the  treasurer  of  any  county  for  the  payment  of 
any  expenses  whatsoever  incurred  or  to  be  incurred 
in  respect  of  such  lunatic. 

_  All  the  provisions  in  the  Lunacy  Act,  chapter 
ninety-seven,9  as  to  the  mode  of  determining  that 
a  pauper  lunatic  is  chargeable  to  a  county,  and  as 
to  the  orders  to  be  made  for  payment  of  expenses 
and  other  monies  in  respect  of  such  lunatic,  and  for 
the  repayment  thereof  to  the  treasurer  of  a  county, 


7  18  &  19  Vict.  c.  105,  s.  14,  ante,  p.  494.  By  that  enact- 
ment a  previous  provision  on  the  same  subject,  viz.  12  &  13 
"Vict.  c.  82,  s.  3,  was  repealed;  but  the  13  &  14  Vict.  c.  21, 
s.  5  prevents  its  revival,  notwithstanding  the  repeal  of  the  re- 
pealing enactment  by  the  present  statute. 

8  12  &  13  Vict.  c.  82,  s.  2,  post. 

9  16  &  17  Vict.  c.  97,  s.98,  ante,  p.  439;  s.99,  ajiie,p.442. 
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physician, 
surgeon,  or 
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Part  of 
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repealed. 
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shall  extend  to  the  case  of  a  borough  to  which  a 
lunatic  is  made  chargeable  under  this  section  as  if 
the  said  provisions  were  re-enacted  in  this  Act,  and 
such  borough  were  therein  mentioned  or  referred  to 
instead  of  a  county. 

XL VI.  Any  two  or  more  Commissioners  or  visi-  j 
tors,  in  exercise  of  the  powers  given  to  them  by  the 
one  hundredth  section  of  the  Lunacy  Act,  chapter 
one  hundred,1  may,  if  they  think  fit,  examine  on 
oath2  any  person  appearing  before  them  as  a  witness, 
notwithstanding  a  summons  may  not  have  been 
served  on  him  in  pursuance  of  the  said  section. 

XLVII.  The  term  physician,  surgeon,  or  apothe- 
cary,3 wherever  used  in  the  Lunacy  Acts,  shall 
mean  a  person  registered  under  "  The  Medical  Act," 
passed  in  the  session  holden  in  the  twenty-first  and 
twenty-second  years  of  the  reign  of  Her  present 
Majesty,  chapter  ninety.4 

XLVIII.  So  much  of  section  one  hundred  and 
thirty-two  of  the  Lunacy  Act,  chapter  ninety-seven, 
as  enacts  that  in  that  Act,  unless  there  be  something 
in  the  subject  or  context  repugnant  to  such  con- 
struction, the  word  "county"  shall  mean  a  county 
of  a  city  or  county  of  a  town,  shall,  except  with 
respect  to  the  City  of  London,  be  repealed,  and  all 
the  provisions  of  the  said  Act  and  of  the  Acts 
amending  the  same  shall  be  read  and  construed 
accordingly.5   

'  8  &  9  Vict.  c.  100,  s.  100,  ante,  p.  295. 

■  As  to  affirmation,  see  8  &  9  Vict.  c.  100,  s.  114,  ante. 

P'33016  &  17  Vict.  c.  96,  s.  36,  ante,  p.  337;  16  &  17  Vict. 

C-  ffc  IX  S'.LfSng  Acts,  22  Vict.  c.  21,  and  23  Vic, 

C'  M6  &  17  Vict.  c.  97,  s.  132,  ante,  p.  465;  and  26  &  27  Vict, 
c.  110,  preamble,  and  s.  1,  post,  p.  530. 
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SCHEDULE  (A).1 
Form  of  Licence. 


Know  all  Men,  that  We,  the  undersigned  Justices  of  the 
Peace,  acting  in  and  for  in  general  [or  quarter 

or  special]  sessions  assembled,  do  hereby  certify,  that  A.  B. 
of  in  the  Parish  of  in  the  County 

of  hath  delivered  to  the  Clerk  of  the  Peace 

a  Plan  and  Description  of  a  House  and  Premises  proposed  to  be 
licensed  for  the  reception  of  Lunatics,  situate  at 
in  the  County  of  and  which  has  not  been  pre- 

viously licensed  for  that  purpose,  and  hath  applied  to  us  for 
a  Licence  thereof:  And  whereas  the  particulars  of  the  said 
application  have  been  transmitted  to  the  Commissioners  in 
Lunacy,  and  their  Report  in  reference  to  the  said  application 
has  been  received,  and  has  been  taken  into  consideration  by 
us;  and  we,  having  considered  and  approved  the  application, 
do  hereby  authorise  and  empower  the  said  A.  B.  (he  intend- 
ing or  not  intending  to  reside  therein)  to  use  and  employ 
the  said  House  and  Premises  for  the  reception  of 
male  [or  female,  or  male  and  female] 

Lunatics,  of  whom  not  more  than  shall  be  Private 

Patients,  for  the  space  of  calendar  months  from 

this  date. 


Given  under  our  hands  and  seals,  this  day 
of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

Witness,  Y.  Z.,  Clerk  of  the  Peace. 


1  See  s.  14,  ante,  p.  506;  also  S  &  9  Vict.  c.  100,  s.  30  and 
schedule  A,  ante,  pp.  251  and  308. 
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SCHEDULE  (B.)1 


County  of 

Union  [or  Parish  of] 
District  of 

Quarterly  List2  of  Lunatic  Paupers  within  the  District 
of  the  Union  of  [or  the  Parish  of  .  ], 

in  the  County  or  Borough  of  ,  not  in  any  Asylum, 

Registered  Hospital,  or  Licensed  House. 


a 

"3 


|||| 

Via 

0  O  O  O 

2^2 


1  J3 

o  ? 

j?  -a 
o  . 

3  *  g 

o>  oT  g 


O  - 


-  -  — 
■SS-s-3 


I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  the  above  ist  on  the  days 
set  opposite  their  names;  and  I  certify,  firstly,  with  respect 
Z  those  annealing  by  the  above  list  to  be  in  the  workhouse, 
ha? Se  aESaLi  in  the  workhouse  is  sufficient  for 
heir  reception,  and  that  they  are  all  [or  all  except  A.  B.  and 
C  D.-]  proper  patients  to  be  kept  in  the  workhouse ;  and 
secondly,  with  respect  to  those  appearing  by  the  above  list  to 

>  See  s.  21,  ante,  p.  511 ;  and  16  &  17  Vict.  c.  97,  s.  66,  ante, 
n  405-  and  the  several  notes  thereon.  . 

The  Commissioners  in  Lunacy  have  advised  that,  m  hose 
instances  where  no  pauper  lunatics  ardent  in  jjAQh 
fact  should  be  communicated  by  making  a  ml  retain  (see  tneir 
Thirteonth  Report,  p.  75;  and  Appendix, posQ 
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be  resident  elsewhere  than  in  the  workhouse,  that  they  are 
all  [or  all  except  A.  B.  and  CD.]  properly  taken  care  of, 
and  may  properly  remain  out  of  an  Asylum. 

I  declare  that  the  persons  in  the  above  list  are  to  the  best 
of  my  knowledge  the  only  Pauper  Lunatics  in  the  District  of 
the  Union  of  [or  in  the  Parish  of 

who  are  not  in  an  Asylum,  Registered  Hospital,  or  duly 
licensed  House. 

(Signed)       A.  B., 

Medical  Officer  of  the  District 
of  the  Union  [or  Parish]  of 

Dat.ef*e    ,    ,      ,      da?of  one  thousand 

eight  hundred  and 


As  regards  the  pauper  lunatics  in  a  workhouse,  this  return 
should  he  made  and  s.gned  by  the  medical  officer  of  the  work- 
house, whether  or  not  he  he  also  the  medical  officer  of  the  district 
in  which  the  workhouse  is  locally  situated.  This,  at  least  is  the 
construction  winch  has  been  given  to  the  statutes  by  the  Commis 
siouers  m  Lunacy,  and  the  Poor  Law  Board;  the  workhouse  befog 
apparently  regarded,  for  this  purpose,  as  a  "  district  "  of  itself 
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26  &  27  Vict.  c.  110. 

An  Act  to  amend  the  Lunacy  Acts  in  relation 
to  the  Building  of  Asylums  for  Pauper 
Lunatics. 

[28th  July,  1863. 

i6&i-vict.  Whereas  by  "The  Lunatic  Asylums  Act,  1853," 
the  justices  of  every  county  and  borough  are  re- 
quired to  provide  an  asylum  for  the  reception  of 
their  pauper  lunatics,  but  power  is  given  to  two  or  I 
more  counties  and  boroughs  to  unite  together  for  the 
purpose  of  providing  an  asylum  for  their  common 
use  :  and  whereas  by  the  said  Act  county  is  defined 
to  include  a  county  of  a  city  or  county  of  a  town, 
and  borough  is  defined  to  mean  every  borough, 
town,  and  city  corporate  having  a  quarter  sessions, 
recorder,  and  clerk  of  the  peace :  and  whereas  by 
"The  Lunacy  Acts  Amendment  Act,  1862,"  it  is  . 
provided  that  the  word  "  county  "  shall  not,  except 
in  the  case  of  the  city  of  London,  mean  a  county  of 
a  city  or  county  of  a  town :  and  whereas  certain 
counties  of  towns  have  quarter  sessions,  but  such 
quarter  sessions  are  not  held  by  a  i-eeorder :  and 
whereas  at  the  date  of  the  passing  of  the  last-men-  1 
tioned  Act  certain  agreements  were  pending  for  the 
union,  with  a  view  to  a  common  asylum,  of  certain 
counties,  including  counties  of  towns :  and  whereas 
it  is  expedient  to  confirm  such  agreements  in  certain 
cases,  notwithstanding  that  by  virtue  of  the  last- 
mentioned  Act  a  county  of  a  town  is  no  longer  in- 
cluded under  the  term  "county,"  and  is  by  such 
exclusion  rendered  incapable  of  carrying  into  effect 
such  agreement :  be  it  enacted  by  the  Queen's  most 
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Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : 

I.  Where,  in  piusuance  of  "  The  Lunatic  Asy-  confirma- 
lums  Act,  1853,"  an  agreement  for  providing  a^?f 
common  asylum  has  been  duly  entered  into  between  agreements 
divers  counties,  properly  so  called,  and  such  agree-  counts", 
ment  has  been  afterwards  varied  by  the  admission 
as  a  party  thereto  of  a  county  of  a  city  or  county  of 
a  town,  the  original  agreement  shall  be  binding  on 
the  counties  originally  parties  thereto,  in  the  same 
manner  as  if  no  variation  of  such  agreement  had 
been  made.1 


II.  Whereas  by  the  eighth  section  of  "  The  Lu-  Explanation 
nacy  Acts  Amendment  Act,  1862,"  it  is  provided  °f'^c&°"68 
to  the  effect  that  it  shall  be  lawful  for  the  visitors  of  viot.  c.  k' 
any  asylum,  and  the  guardians  of  any  parish  or 
union  within  the  district  for  which  the 'asylum  has 
been  provided,  to  make  arrangements,  subject  to 
such  approval  as  therein  mentioned,  for  the  reception 
and  care  in  the  workhouse  of  the  parish  or  union  of 
a  limited  number  of  chronic  lunatics  to  be  selected 
as_  therein  mentioned  :  and  whereas  doubts  are  enter- 
tained whether  the  expression  "chronic  lunatics" 
therein  mentioned  includes  lunatics  chargeable  to 
parishes  or  unions  other  than  the  parish  or  union 
into  the  workhouse  of  which  they  are  proposed  to 
be  received:  now  it  is  hereby  declared,  that  the 
words  "chronic  lunatics  "  in  the  said  section  include 
chronic  lunatics  chargeable  to  other  parishes  or 
unions,  as  well  as  chronic  lunatics  chargeable  to 


1  See  preamble,  supra;  and  25  &  26  Vict,  c  111  s  dg 
o^p.526;  "  well  as  1G  &  17  Vict.  c.  97,  s.  132,  'ante, 

r2  Th.isf  shof}  sbe '  "  %}  1 1  •"  The  enactment  intended  to  be 
referred  to  is  25  &  26  Vict.  c.  Ill,  s.  8;  see  ante,  p.  502. 
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the  parish  or  union  into  the  workhouse  of  which 
they  are  proposed  to  be  received.3 

3  05  &  26  Vict.  c.  Ill,  s.  8,  ante,  p.  502;  Fifteenth  Report 
of  the  Poor  Law  Board,  June  1863,  p.  22;  and  Seventeenth 
Report  of  the  Commissioners  in  Lunacy,  1863,  pp.  23-25  :— 
The  Poor  Law  Board  state  that  arrangements  made  under 
these  enactments  will  not  authorise  the  detention  m  the  lunatic 
wards  of  a  workhouse  of  any  dangerous  or  violent  lunatic  (see 
4  &  5  Wm.  iv.  c.  76,  s.  45,  post,  p.  534);  and  that  as  those 
wards  will  not,  in  their  opinion,  he  lunatic  asylums  within  the 
meaning  of  24  &  25  Vict.  c.  55,  s.  6  (see  post,  p.  549)  the  cost 
of  lunatics  maintained  in  them  will  not  he  chargeable  under 
that  provision  upon  the  common  fund  of  the  union. 

It  will  he  observed  that  the  25  &  26  Vict.  c.  Ill,  s.  8,  re- 
quires the  concurrence  of  four  distinct  authorities ;  namely,— 
1.  The  Visitors  of  the  Asylum;  2.  The  Guardians  of  the 
Union  or  Parish;  3.  The  Commissioners  in  Lunacy;  4.  lhe 
President  of  the  Poor  Law  Board.  The  following  is  a  copy 
of  a  Minute  made  by  the  Commissioners  m  Lunacy  on  the 
subject : — 

Chronic  Lonatics.— Arrangements  for  their 
Removal  from  Asylums  to  Workhouses. 

'15th  November,  1863. 
The  Board  had  under  further  consideration  the  provisions  of 
the  "Lunacy  Acts  Amendment  Act,  1862,"  s  8,  as  exp  ained 
by  the  second  section  of  the  "Lunacy  Acts  Amendment  Act, 
1863,"  empowering  the  visitors  of  any  asy  uir^  with  the ^  ap- 
proval of  the  Commissioners  in  Lunacy  and  the  President  of  the 
Poor  Law  Board,  to  make  arrangements  with  the  guardians  ot 
any  parish  or  union  within  the  district  for  which  the  asylum 
has  been  provided  for  the  removal  from  the  asylum  to  the 
workhouse  of  such  parish  or  union,  and  the  reception  and  care 
therein  of  a  limited  number  of  chronic  lunatics,  chargeable  to 
the  same,  or  any  other  parish  or  union. 
Resolved  as  follows : 
1   The  arrangements  authorised  are,  in  the  opinion  of  the 
Board  intended  to  meet  the  deficiency  of  accommodate  in 
nsylums,  and  to  enable  visitors,  in  special  cases,  to  make  pro- 
S  for  the  immediate  reception  into  the  asylums  of  all  recen 
and  probably  curable  cases.    The  Legislature  clearly  did  not 
contemplatcytbe  reception  into  workhouses  generally  of  the 
chronTc  patients  referred  to,  and  the  constitution  thereby  of  a 
number  of  small  lunatic  establishments;  hut  the  selection  by 
S  visors  of 

" ^alrappSionf  fo"^roval  of  the  Commissioners 
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III.  This  Act  may  be  cited  for  all  purposes  as  short  title. 
"  The  Lunacy  Acts  Amendment  Act,  1863." 


must  originate  with  visitors  of  asylums;  and  no  such  applica- 
tion received  directly  from  a  Board  of  Guardians  can  be  enter- 
tained. 

2.  Proper  rules  and  regulations,  modified  according  to  circum- 
stances, will  be  required  to  be  prepared  and  approved.  In  the 
meantime  the  Board  consider  and  determine  that  the  following 
conditions  are  (amongst  others)  indispensable,  and  will,  in  all 
cases,  be  insisted  on,  viz. : 

(1.)  Separate  wards  properly  constructed,  arranged,  and 
furnished  for  the  patients  of  the  respective  sexes.  The  dormi- 
tories to  be  distinct  from  the  day-rooms,  and  the  former  to 
afford  cubical  space  per  patient  of  500  feet,  and  the  latter  400. 
Single  bed-rooms  to  contain  at  least  600  cubic  feet. 

(2.)  A  liberal  dietary  analogous  to  that  of  the  asylums. 

(3.)  Ample  means  of  out-door  exercise  and  recreation. 

(4.)  Due  medical  visitation. 

(5.)  Properly  qualified  paid  attendants. 

(6.)  Medical  and  other  registers;  records  similar  to  those  in 
use  in  licensed  houses. 

(See  Eighteenth  Report  of  the  Commissioners  in  Lunacv 

1  RfiJ.   ™    7Q_  77  \  J  ' 
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tained  in  a 
workhouse 
more  than 
fourteen 
days. 


4  &  5  Wm.  IV.  c.  76. 

An  Act  for  the  Amendment  and  better  Ad- 
ministration of  the  Laws  relating  to  the  Poor 
in  England  and  Wales. 

[Uth  August,  1834. 

No  lunatic,  XLV.  And  be  it  further  enacted,  that  nothing  in 
insane  per-  ^is  Act  contained  shall  authorise  the  detention  m 
^ousuuot.any  workhouse  of  any  dangerous  lunatic,  insane 
to  be  de-  perS011)  ov  idiot,  for  any  longer  period  than  fourteen 
days ; 1  and  every  person  wilfully  detaining  m  any 
workhouse  any  such  lunatic,  insane  person,  or  idiot, 
for  more  than  fourteen  days,  shall  be  deemed  guilty 

'  In  an  Instructional  Letter,  dated  5th  February  1842  ac- 
companying their  General  Workhouse ,  Rules  the :  Poor  Law 
Commissioners  stated  as  follows  (Eighth  Report,  1842,  p.  Ill)  . 

"  The  words  1  dangerous  lunatic,  insane  person,  or  idiot,  in 
this  clause,  are  to  be  read  '  dangerous  lunatic,  dangerous  insane 
person,  or  dangerous  idiot,'  according  to  the  opinion  of  the  Law 
Officers  of  the  Crown  given  to  the  Poor  Law  Commissioners. 
See  Theobald's  '  Treatise  on  the  Poor  Laws,  p.  50,  note. 

«  Inasmuch  as  there  are  not  in  a  workhouse  the  proper  conve- 
niences for  the  detention  of  dangerous  lunatics,  it  is  desirable 
hat  any  dangerous  lunatic  who  may  be  temporarily  depos  ed 
in  one,  should  not  be  detained  there  during  a  longer  time  than 
is  necessary  for  taking  the  steps  preparatory  to  his  removal  Jo 
a  county  lunatic  asylum,  or  licensed  house. 

"  m  the  express  prohibition  of  the  detention  of  dangerous 
persons  of  unsound  mind  in  a  workhouse,  contained  m  the 
E  just  cited,  coupled  with  the  prevalent  V^«*~f£ 
insane  persons  in  workhouses  before  the  passing  of  the  1  ooi 
Law  Amendment  Act,  it  may  he  inferred  that  persons  of  un- 
sound mind,  not  being  dangerous,  may  ^^\^l  na 
workhouse.    It  must,  however,  be  remembered,  that  *  ith  lima 
Ls  the  first  object  ought  to  be  their  cure,  by  means  of  proper 
medical  treatment.    This  can  only  be  obtained  m  a  well-rogn- 
Uted  asvlum:   and  therefore  the  detention  of  any  cmable 
nnatic  inT  workhouse  is  highly  objectionable  on  the  score 
both  of  humanity  and  economy.    The  Commissioners  indeed 
Sieve  that  most  of  the  persons  of  unsound  mm 
workhouses,  are  incurable  harmless  idiots.    But  aithougn  ine 
detention  of  persons  of  this  description  in  a  wo,  khouse  do not 
appear  to  be  liable  to  objection  on  the  ground  of  lU«W« 
o  'dc  ective  medical  treatment,  they  nevertheless  think  that 
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of  a  misdemeanor :  provided  always,  that  nothing 
herein  contained  shall  extend  to  any  place  duly 

the  practice  is  often  attended  with  serious  inconveniences,  and 
they  are  desirous  of  impressing  upon  the  guardians  the  necessity 
of  the  utmost  caution  and  vigilance  in  the  management  of  any 
persons  of  this  class  who  may  be  in  the  workhouse."  *    *  * 

The  Report  made  by  the  Select  Committee  of  the  House  of 
Commons,  on  27th  July  1860  (Sess.  Papers,  No.  495,  page  v; 
ante,  p.  127)  contains  the  following  passage:  — 

"  The  chief  evil  for  which  a  remedy  is  required  is  the  deten- 
tion of  a  large  number  of  pauper  lunatics  in  workhouses.  The 
number  of  these  lunatics  amounted  to  no  less  than  6800  on 
1st  January  1857,  and  on  1st  January  1859,  to  7632.  The 
law  relating  to  this  class  of  lunatics  is  certainly  in  an  un- 
satisfactory state.  By  the  Poor  Law  Amendment  Act  the 
detention  in  any  workhouse  of  "  any  dangerous  lunatic,  insane 
person,  or  idiot,"  for  a  longer  period  than  fourteen  days,  is 
expressly  prohibited;  and  the  word  "dangerous"  is  read  as 
applicable  to  each  of  the  three  classes  of  mentally  disordered 
persons  who  are  there  mentioned.  [See  Appendix  E  to  Thir- 
teenth Report  of  Commissioners  in  Lunacy,  pp.  140,  141  • 
4  &  5  Wm.  iv.  c.  76,  s.  45.]  But  with  regard  to  those  who  are 
not  dangerous,  the  statutory  provisions  are  ambiguous.  On  the 
one  hand,  it  seems  to  have  been  contemplated  by  the  Legis- 
lature [16  &  17  Vict.  c.  97,  ss.  67-72]  that  all  pauper  luna- 
tics should  be  sent  to  some  asylum,  registered  hospital,  or 
licensed  house,  under  an  order  by  a  justice  or  justices ;  on  the 
other  hand,  there  are  provisions  in  the  same  Act  [16  &  17  Vict, 
c.  97,  ss.  64  and  66],  and  also  in  another  Act  of  Parliament 
passed  in  the  same  session  [16  &  17  Vict.  c.  96,  s.  28],  which 
seem  to  recognise,  to  a  certain  extent,  the  detention  in'  work- 
houses of  paupers  deemed  by  law  to  be  insane.  The  conse- 
quence is,  that  large  numbers  of  pauper  lunatics  are  kept  in 
these  houses  without  a  certificate  of  their  mental  condition,  and 
without  an  order  from  any  magistrate  regarding  them  as  luna- 
tics, although  a  large  portion  of  such  persons,  especially  in  the 
rural  districts,  may  bo  correctly  described  as  harmless  lunatics, 
who,  il  kept  under  a  slight  degree  of  supervision,  are  capable  of 
useful  and  regular  occupation,  or  whose  infirmity  of  mind  is 
consequent  on  epilepsy,  or  paralysis,  or  fatuity  from  old  aee 
It  cannot  be  denied  that  with  regard  to  those  who  are  really 
lunatics  there  is  a  great  absence  of  proper  supervision,  attend- 
ance, and  medical  treatment.  In  some  workhouses  there  are 
not  even  separate  wards;  mechanical  restraint,  is  frequently 
applied,  because  the  imperfect  state  of  the  accommodation  will 
not  admit  of  a.  better  mode  of  treatment;  in  many  cases  the 
medical  officers  ot  a  union  cannot  have  the  special  knowledge 
requisite  for  the  manageme  '  the  insane;  and  it  may  gene- 
rally be  concluded,  that  the  special  appliances  of  a  union  work- 
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licensed  for  the  reception  of  lunatics  and  other  in- 
sane persons,  or  to  any  workhouse  being  also  a 
county  lunatic  asylum.1 

house  are  not  by  any  means  equivalent,  as  to  this  class  of 
inmates,  to  those  of  a  lunatic  asylum. 

"  The  state  of  the  law  on  this  branch  of  the  subject  appears 
to  require  amendment.  Your  Committee  are  not  prepared  to 
recommend  that  all  these  cases,  without  exception,  should  be 
removed  to  asylums ;  but  they  are  of  opinion  that  no  person 
should  be  detained  in  a  workhouse  respecting  whose  sanity  a 
doubt  exists,  without  a  medical  certificate,  renewable  quarterly, 
stating  that  the  patient  is  a  proper  patient  to  be  kept  m  the 
workhouse  ;  that  there  should,  if  possible,  be  distinct  wards  for 
such  patients,  with  distinct  attendance;  that  the  guardians 
of  the  union  should  specially  visit  such  patients  once  in  each 
quarter,  and  make  a  special  entry  on  each  such  visit  of  their 
state  and  condition;  that  the  Commissioners  should  also  visit 
them  at  least  once  in  each  year,  and  that  the  same  power  of 
removing  any  patient  to  an  asylum  should  be  given  to  the  Com- 
missioners as  that  which  the  justices  now  have." 

For  the  enactments  in  which  these  suggestions  have  been  em- 
bodied, see  25  &  26  Vict.  c.  Ill,  ss.  19-38,  ante,  pp.  o09-520. 

'  It  is  desirable  also  to  refer  to  the  regulations  bearing  on 
this  subject,  which  are  contained  in  tlio  Oene™!  Consolidated 
Order  of  the  Poor  Law  Commissioners,  dated  24th  July  1847, 
thouo-h  it  will  of  course  be  necessary  to  ascertain,  as  regards 
each  union,  or  parish,  whether  that  or  ™?  S™]™0T?°"*™ 
force  therein.  See  especially  Articles  91  92  99  (firs  ly) 
101,  207,  No.  4;  208,  Nos.  14,  27  and  28;  210,  No.  15  (Glen  s 
Poor  Law  Board  Orders,  fifth  edition,  1 864).  As  to  Article  101, 
see  Introduction,  ante,  p.  128. 

Article  115  directs  that  "any  pauper  may  quit  the  work- 
house upon  giving  to  the  master,  or  (during  Ins  absence  or 
inability  to  act)  to  the  matron,  a  reasonable  notice  of  his  wish  to 
do  so  "  The  late  Lord  Campbell,  whilst  Attorney-General  and 
the  late  Sir  William  Follett,  expressed  their  opinion  that  there 
was  no  legal  power  to  detain  a  person  in  the  workhouse  on  the 
ground  of  insanity,  unless  by  reason  of  danger  to  the  insane 
person,  or  to  others,  from  his  insanity  (see  the  note  to .Article 
115  in  Glen's  Poor  Law  Board  Orders,  hfth  edition,  1864;  and 
as  to  the  right  at  common  law  to  restrain  a  lunatic,  see  ante, 

PPit9may5 be  added  that  the  General  Order  for  Accounts,  issued 
by  the  Poor  Law  Commissioners,  requires  the  Master  of  the 
Wm  Kouse  to  keep  an  "  In-door  Relief  List,"  which  c*mpr*es 
certain  columns  for  the  "  Lunatics,  insane  P^s°"^  ™» 
maintained  in  the  workhouse  (Glon's  Poor  Law  BoardOrdew, 
fifth  edition,  1864;  Ninth  Report  of  the  Comm.ss.oners  in  Lu- 
nacy,  p.  39). 
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11  Geo.  IV.  &  1  Wm.  IV.  c.  20,  s.  70. 

An  Act  to  amend  and  consolidate  the  Laws 
relating  to  the  Pay  of  the  Royal  Navy. 

[29th  May,  1830. 
LXX.  And  whereas  many  cases  occur  of  officers  Monies  due 
of  the  Royal  Navy,  and  Royal  Marines,  and  of^'^f^ 
seamen  and  marines,  entitled  to  pay,  half  pay,  pen-  me"  made 

\  -,  .        -1    *"         i     Jl-      •     payable  to 

sion  or  prize  money,1  becoming  insane  or  lunatic,  in  persons  hav- 
which  it  is  not  deemed  by  their  relatives  expedient,  0f^g£care 
by  reason  of  the  expense  and  of  there  being  no  other 
monies  or  estate  to  administer,  to  take  measures  ac- 
cording to  law  for  obtaining  a  commission  of  lunacy  ; 
and  it  is  expedient  that  the  monies  accruing  due  to 
them  should  be  advanced  for  their  support ;  be  it 
therefore  enacted, 1  that  in  any  of  such  cases,  when  it 
shall  be  made  to  appear  to  the  treasurer  of  the  navy2 
or  to  the  paymaster  of  the  Royal  Marines,3  as  the 
case  may  be,  by  satisfactory  evidence,  that  any 
officer,  seaman,  or  marine,  is  insane,  lunatic,  or 
otherwise  from  his  state  of  mind  incompetent  to  the 
management  of  his  affairs,4  it  shall  be  lawful  for  the 
said  treasurer2  or  paymaster3  to  pay  over  to  the 


1  As  regards  prize  money,  this  enactment  is  repealed  by 
27  &  28  Vict.  c.  23. 

2  See  2  &  3  Wm.  iv.  c.  40,  s.  4;  which,  however,  is  repealed 
as  to  prize  money,  by  27  &  28  Vict.  c.  23. 

3  See  2  &  3  Wm.  iv.  c.  40,  s.  35. 

4  See  also  2  &  3  Vict.  c.  51,  s.  6,  post,  p.  539;  and  as  to 
Greenwich  pensioners,  see  19  &  20  Vict.  c.  15,  s.  9,  post,  p. 
540.  As  to  officers'  widows,  see  2  &  3  Wm.  iv.  c.  40,  s.  16, 
which  enacts  as  follows:— "  In  all  cases  of  widows  of  naval  and 
marine  officers  entitled  to  any  pension  becoming  or  being  insane, 
or  otherwise  from  their  state  of  mind  incompetent  to  the  man- 
agement of  their  affairs,  it  shall  be  lawful  for  the  treasurer  of 
the  navy,  under  the  authority  of  the  Commissioners  For  execut- 
ing the  office  of  Lord  Bigh  Admiral,  to  pay  over  to  the  relative 
or  other  person  having  the  care  and  maintenance  of  any  such 
widow  such  pension,  or  such  portion  thereof  as  the  said  Com- 
missioners shall  think  fit,  to  be  applied  to  the  maintenance  and 
support  o(  such  insane  or  incompetent  person;  and  every  such 
payment  shall  bo  deemed  valid,  and  an  effeotual  discharge  to 
the  said  treasurer  for  so  much  as  shall  be  so  paid." 

2  a  2 


11  Geo.  IV.  &  1  Wm.  IV.  c.  20,  s.  70. 

wife,  relative,  or  other  person  having  the  care  and 
maintenance  of  such  incompetent  person,  such  monies 
as  shall  become  payable,  or  such  portion  thereof  as 
the  Lord  High  Admiral  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid 
shall  think  fit,  to  be  applied  towards  the  mainte- 
nance and  support  of  such  incompetent  person ;  and 
every  payment  so  made  shall  be  deemed  good  and 
valid,  and  be  allowed  to  the  said  treasurer  and 
paymaster  respectively  in  their  accounts.1 


2  &  3  Vict.  g.  51. 
An  Act  to  regulate  the  Payment  and  Assign- 
ment in  certain  Cases  of  Pensions  granted 
for  Service  in  Her  Majesty's  Army,  Navy, 
Eoyal  Marines,  and  Ordnance. 

y  [11th  August,  1839. 

,a  to  the        V.  And  be  it  enacted,  that  in  case  any  such  army 
pensions  of  pensioner  as  aforesaid shall  become  insane,  it  shall 
!?oSner3pen"  be  lawful  for  any  one  of  Her  Majesty's  justices  of 
the  peace  for  the  county  or  place  m  which  sucli 
pensioner  shall  reside,  upon  due  proof  being  made  ot 
such  insanity,  to  certify  the  same  to  the  Lords  Com- 
missioners of  Chelsea  Hospital,  who  shall  thereupon 
order  and  direct,  according  to  their  discretion,  that 
the  pension  of  the  said  insane  pensioner  shall  be 
paid  to  the  guardians  of  the  union  or  parish,  or 
churchwardens   and  overseers  of  the  parish  not 
governed  by  a  board  of  guardians  or  comprised  in 

or  ordnance. 


2  &  3  Vict.  c.  51,  ss.  5,  6. 
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any  union  *  *  *  *  in  which  such  pensioner 
shall  reside,  or  to  the  wife,  child,  or  other  person  to 
whom  the  care  of  such  insane  person  shall  he  in- 
trusted, or  to  the  treasurer  of  the  county,  if  such 
pensioner  shall  be  confined  in  a  county  lunatic  asy- 
lum, or  public  asylum,  or  house  licensed  for  the 
reception  of  persons  insane ;  and  the  receipt  of  the 
person  to  whom  the  same  shall  be  directed  to  be 
paid  shall  be  a  sufficient  voucher  and  discharge  for 
so  much  money  as  shall  appear  to  have  been  paid 
thereon.3 

VI.  And  whereas  by  an  Act  passed  in  the  eleventh  When 
year  of  the  reign  of  His  late  Majesty  King  George  ^^"j. 
the  Fourth,4  to  amend  and  consolidate  the  laws  re-  come  lunatic 
lating  to  the  pay  of  the  Royal  Navy,  power  is  vested  fio"s  p™I 
in  the  Commissioners  for  executing  the  office  of  a,?e*0  "J."5" 
Lord  High  Admiral  to  direct  pensions  payable  to 
the  officers  and  seamen  of  the  Royal  Navy,  and  to 
the  officers  of  marines  and  to  marines,  who  shall 
become  lunatic,  or  so  much  of  such  pensions  as  the 
said  Commissioners  shall  think  fit,  to  be  disposed  of 
in  the  maintenance  of  such  lunatic  persons,  and  it  is 
expedient  that  such  power  should  be  extended  to  the  ■ 
pensions,  superannuations,  and  other  allowances  made 
to  persons  for  services  in  the  civil  departments  of 
the  navy  :  be  it  therefore  enacted  and  declared,  that 
in  all  cases  when  any  such  persons  as  last  mentioned 
are  or  shall  become  lunatic,  such  pensions,  super- 
annuations, or  other  allowances,  or  so  much  thereof 
as  the  said  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  shall  deem  expedient,  shall 
and  may  be  paid  by  the  paymaster-general  to  the 
wife,  relative,  or  other  person  having  the  care  and 
maintenance  of  the  lunatic,  to  be  applied  towards  his 
support;  and  the  receipt  of  the  wife,  relative,  or 
Other  person  as  aforesaid  to  whom  the  same  shall  be 
so  paid,  shall  be  a  sufficient  discharge  to  the  said 
paymaster-general  for  the  same. 


1  See  also  19  &  20  Vict,  o  15,  s.  !),  post,  p.  540. 
*  1 1  Geo.  iv.  &  1  Wm.  iv.  c.  20,  s.  70,  ante,  p.  537. 
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"     19  &  20  Vict.  c.  15,  s.  9. 

An  Act  for  further  regulating  the  Payment 
of  the  Out-Pensioners  of  Greenwich  and 
Chelsea  Hospitals. 

[Uth  April,  1856. 

As  to  care        IX.  In  case  any  Chelsea  or  Greenwich  pensioner 
pensioners    shall  be  or  become  insane,  it  shall  be  lawful  for  the 
Secretary  at  War1  for  the  time  being,  upon  being 
satisfied  of  such  insanity,  to  order  that  the  pension 
of  such  insane  pensioner,  or  so  much  thereof  as  shall 
appear  to  the  said  Secretary  at  War1  to  be  necessary 
for  his  care  and  maintenance,  shall  be  paid  to  such 
guardians  of  the  poor2  or  overseers,2  *  *  *  *  or  to 
the  wife,  child,  or  any  other  person  to  whom  the 
care  of  such  insane  pensioner  may  be  intrusted,  or 
who  may  be  chargeable  for  or  liable  to  the  expense 
of  his  care  and  maintenance  ;  and  the  receipt  of  the 
person  or  persons  to  whom  the  same  shall  be  so  paid 
shall  be  a  sufficient  voucher  and  discharge  for  so 
much  money  as  shall  appear  to  have  been  paid 
thereon:  provided  always,  that  where  no  claim  or 
demand  shall  be  made  for  the  support  of  any  such 
insane  pensioner,  or  where  the  charge  for  his  care 
and  maintenance  does  not  amount  to  the  full  rate  of 
his  pension,  then  and  in  every  such  case  it  shall  be 
lawful  for  the  Secretary  at  War,1  at  his  discretion, 
to  order  his  pension,  or  so  much  thereof  as  may  not 
be  necessary  for  his  care  and  maintenance  as  afore- 
said, to  be  paid  to  his  wife  or  child  or  children,  if  he 
have  any.3 


1  See  26  &  27  Vict.  c.  12,  by  which  the  oflice  of  Secretary  at 
War  was  abolished,  and  the  powers  and  duties  attached  to  that 
office  by  the  Acts  mentioned  in  the  schedule,  including  19  &  20 
Vict.  c.  15,  wore  transferred  to  the  Secretary  of  State  for  War. 

a  "  The  guardians  of  the  poor  of  any  union  or  parish,  or  the 
overseers  of  any  parish  or  township  not  under  a  board  of  guar- 
dians."   See  s.  8  of  the  Act. 

3  The  previous  Act  upon  this  subject,  viz.:  9  &  1"  \  let. 
0.  10,  was  repealed,  except  so  far  as  the  same  repealed  any 
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7  &  8  Vict.  c.  101. 

An  Act  for  the  further  Amendment  of  the 
Laws  relating  to  the  Poor  in  England. 

[9th  August,  1844. 

XXV.  And  be  it  enacted,  that  so  long  as  it  may  Relief  of 
appear  that  the  husband  of  any  woman  is  beyond  °^din 
the  seas,  or  in  custody  of  the  law,  or  in  confinement  certain  cases 
in  a  licensed  house  or  asylum  as  a  lunatic  or  idiot,  to  the  SiE' 
all  relief  given  to  such  woman,  or  to  her  child  or  £°^th°ns 
children,  shall,  notwithstanding  her  coverture,  be  were  *ey 
given  to  such  woman  in  the  same  manner  and  sub-  widows- 
ject  to  the  same  conditions  as  if  she  was  a  widow ; 
but  nothing  herein  contained  shall  diminish  or  affect 
the  obligations  or  liabilities  of  such  husband  in 
respect  of  such  relief. 

XXVII.  And  be  it  enacted,  that  if  it  be  made  to  Expenses 
appear  to  any  two  justices  that  any  insane  person,  for 
lunatic,  or  idiot  chargeable  to  any  parish,  •*  hath  an  paupers  may 
estate  more  than  sufficient  to  maintain  his  family,  th^esuaet 
they  shall  by  order  under  their  hands  and  seals 
direct  the  overseers*  of  the  parish  to  which  such 
person  is  chargeable  to  seize  so  much  of  any  money, 
to  seize  and  sell  so  much  of  any  goods  and  chattel's' 
or  to  receive  so  much  of  the  rent  of  the  lands  or 
tenements  of  such  person  who5  is  proved  to  such 

other  Acts  or  parts  of  Acts,  by  19  &  20  Vict.  c.  1 5,  s.  1  The 
9  &  10  Vict,  o  10,  ss.  1  and  2,  repeal,,!  (amongst  other  enact- 
ments) so  much  of  11  Geo.  iv.  and  1  Wm.iv.  c.  20,  as  related 
to  the  payment  and  management  of  Greenwich  oat-pensioners, 
and  so  much  of  2  &  3  Vict.  c.  51,  as  related  to  the  repayment 
of  rebel  administered  to  Chelsea  or  Greenwich  out-pensioners 
See  16  &  17  Viet.  o.  97,  s.  104,  ante,  p.  447-  also  s  94 

"nVK  ?n  JiZm  bc  obsun'("!  *at,  although  the'above 
enactment  (7  &  8  Vict.  e.  101,  s.  27)  is  no,,  repealed,  it  is  now 
comparatively  limited  in  ,ts  application.  Guardians  of  the  poor 
are  mentioned,  at iwell  as  the  overseers;  hut  the  enactment  is 
nevertheless,  confined  to  the  cases  of  insane  persons  chargeable 
to  a  parish.  But  see  also  12  &  13  Vict,  c  103  s  Hi 
'1  his  should  be  "  as." 
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justices  to  be  necessary  to  pay  any  charges  incurred 
in  providing  for  the  removal,  maintenance,  clothing, 
medicine,  and  care  of  such  person  ;  and  if  any  trustee 
or  other  person  having  the  possession,  custody,  or 
charge  of  any  property  of  an  insane  person,  lunatic, 
or  idiot,  or  if  the  Governor  and  Company  of  the 
Bank  of  England,  or  any  other  person  or  persons, 
having  in  his  or  their  hands  any  stock,  interest, 
dividend,  or  annuity  due  to  any  such  insane  person, 
lunatic,  or  idiot,  pay  any  money  to  any  overseer,1  or 
to  any  guardians  *  of  the  poor  to  defray  the  charges 
incurred  by  any  parish1  in  the  removal,  maintenance, 
clothing,  medicine,  or  care  of  such  insane  person, 
lunatic,  or  idiot,  the  receipt  of  such  overseer1  or  of 
the  clerk  of  such  guardians1  shall  be  a  good  dis- 
charge to  such  trustee  or  other  person  aforesaid.2 


1  See  note  4  on  preceding  page. 

*  In  re  Upfull's  Trust  (3  Mac.  &  Gor.  281 ;  21  L.  J.  R.  (*. : • 
ch.  119),  an  order  was  made  on  a  petition  presented  by  the 
guardians  of  the  poor  of  the  Brentford  Union  under  the  Trustees 
Relief  Act,  10  &  1 1  Vict.  c.  96,  for  payment  to  them  out  of  a 
fund  paid  into  court  by  trustees  in  which  a  lunatic :  was  in- 
terested, of  sums  expended  by  the  guardians  msuppoi  of  the 
lunatic  —Lord  Truro,  C,  holding  that  by  the  Trustees  Rehet 
Act  the  Court  was  placed  in  the  position  of  the  trustees,  and 
that  the  trustees  might  have  made  the  payment  under  the  i  & 

8  SeBurbVdge2(3  Mac.  &  Gor.  1),  on  the 
committee  of  the  person  and  estate  of  a  lunatic >^,w, 
directed  an  inquiry  whether  there  was  any  sum  due  to  tin 
Sei  of  theVmatic  (who,  it  was  alleged  had  at  one  time 
maintained  him,  though  not  compellable  to  do  ^W^6 
union  (which  it  was  alleged  had  afterwards  maintained  tan), 
a  d  whether  it  would  be  tit  and  proper  that  such  sum  should 
WW  by  sale  of  a  reversionary  interest  belonging  to  the 
Lat  e     His  Lordship  added,  that  he  thought  it  very  mea> 
JKX that  where  a  lunatic  has  property  "ouldbe  snfleied 
to  remain  in  a  workhouse,    bee  also  11  Geo.  .v.  &  1 
e.  65,  s.  28. 


543 


12  &  13  Vict.  c.  82. 

An  Act  to  relieve  Boroughs,  in  certain  cases, 
from  Contribution  to  certain  Descriptions  of 
County  Expenditure. 

[1st  August,  1849. 

II.  And  be  it  enacted,  tbat  from  and  after  the  Boroughs 
passing  of  this  Act  no  such  borough  as  aforesaid3  hayinf.°r 

i      i    ii  • -i  ,i>  providing:  a 

winch  snalL  possess  or  provide  or  shall  have  com  -  lunatic  asy- 
menced  and  shall  be  bond  Jide  proceeding  with  the  b^Uabieto 
construction  of  a  sufficient  asyluin  to  the  satisfaction  contribute 
of  one  of  Her  Majesty's  principal  Secretaries  of  asylum"7 
State  for  the  reception  or  care  of  the  pauper  lunatics 
in  such  borough,  in  pursuance  of  the  said  Act  for 
amending  the  laws  for  the  provision  and  regulation 
of  lunatic  asylums  for  counties  and  boroughs  and  for 
the  maintenance  and  care  of  pauper  lunatics  in 
England,-1  shall  be  liable  to  pay  or  contribute  to  the 
payment  of  any  costs,  charges  or  expenses  incident 
to  the  future  or  subsequent  purchase,  erection,  fitting 
up,  or  maintenance  of  any  new  lunatic  asylum  by 
the  county  in  which  such  borough  is  situate,  or  to 
the  payment  of  any  costs,  charges  or  expenses  which 
may  be  incurred  after  such  asylum  shall  be  actually 
opened  for  the  reception  or  care  of  the  pauper  luna- 
tics in  such  borough,  for  maintaining  any  pauper 
lunatics  chargeable  to  such  county. 

III.  [Repealed  by  18  &  19  Vict.  c.  105,  s  14 
ante,  p.  494.] 


i.  e.,  no  borough  to  which  a  separate  court  of  quarter  sessions 
ot  tue  peace  hath  or  shall  have  been  granted  under  the  nro 
Visions  of  5  &  ti  Win.  iv.  c.  76'.    See  s.  1  of  the  Act. 
1  8  &  9  Vict.  c.  126,  now  repealed,  see  ante,  p.  300. 
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Persons 
chargeable 
to  the  com- 
mon fund 
brought 
within  the 
provisions 
of  5  Geo.  iv. 
etc. 


Kemoval  of 
a  lunatic  to 
an  asylum 
or  of  a 
pauper  to  a 
workhouse 
of  the  union 
not  to  be 
deemed  an 
interruption 
of  the  resi- 
dence under 
1)  &  10  Vict, 
c.  66,  but 
the  time  to 
be  excluded 
from  com- 
putation. 


12  &  13  Vict.  c.  103. 

An  Act  to  continue  an  Act  of  the  last  Session 
of  Parliament,  for  charging  the  Maintenance 
of  certain  Poor  Persons  in  Unions  upon  the 
Common  Fund;  and  to  make  certain  Amend- 
ments in  the  Laws  for  the  Relief  of  the  Poor. 

[1st  August,  1849. 

III.  And  be  it  enacted,  that  the  chargeability  of 
any  person  to  the  common  fund  of  a  union  shall 
have  the  same  effect  and  shall  be  attended  with  the 
same  consequences  as  the  chargeability  of  any  poor 
person  to  a  parish  in  respect  of  proceedings  to  be 
taken  under  the  Act  of  the  fifth  year  of  the  reign  of 
His  late  Majesty  George  the  Fourth,  intituled  "  An 
Act  for  the  Prevention  of  Vagrancy,"  or  under  the 
statutes  for  the  removal  from  England  of  poor  per- 
sons born  in  Scotland  or  Ireland,  or  in  the  Isle  of 
Man,  or  Scilly,  Jersey,  or  Guernsey,  or  under  the 
statutes  for  the  removal  of  lunatic  paupers  to  asy- 
lums, or  under  any  statute  against  unlawfully  caus- 
ing or  procuring  the  removal  of  any  poor  person.1 

IV.  And  be  it  enacted,  that  the  removal  of  any 
lunatic  pauper  to  an  asylum,  licensed  house,  or  re- 
gistered hospital,  under  the  authority  of  the  statutes 
in  that  behalf,  or  of  any  pauper,  otherwise  than 
under  an  order  of  removal,  from  his  place  of  abode 
in  any  parish  of  a  union  to  the  workhouse  of  such 
union!  shall  not  be  deemed  to  be  an  interruption  ot 
the  residence  of  such  pauper  within  the  meaning  ot 
the  statute  of  the  tenth  year  of  the  reign  of  Her 
Majesty,  intituled  "An  Act  to  amend  1 


relating  to  the  Removal  of  the  Poor,"  but  the  time 
spent  in  such  lunatic  asylum,  licensed  house,  or  re- 
gistered hospital  or  workhouse  respectively  and  t lie 
time  during  which  any  person  shall  be  relieved  at 


>  See  also  11  &  12  Vict.  c.  110,  s.  8. 


12  &  13  Vict.  c.  103. 
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the  charge  of  the  common  fund  of  the  union,  shall 
he  wholly  excluded  from  the  computation  of  the 
time  of  residence  which,  according  to  the  provisions 
of  such  statute,  will  exempt  a  poor  person  from  being 
removed.2 

V.  [Repealed  by  16  &  17  Vict.  c.  97,  s.  102, 
ante,  p.  446.] 


13  &  14  Vict.  c.  101. 

An  Act  to  continue  two  Acts  passed  in  the 
twelfth  and  thirteenth  years  of  the  Eeign  of 
Her  Majesty,  for  charging  the  Maintenance 
of  certain  Poor  Persons  in  Unions  in  England 
and  Wales  upon  the  Common  Fund ;  and  to 
make  certain  Amendments  in  the  Laws  for 
the  Relief  of  the  Poor. 

[14th  August,  1850. 

V.  And  be  it  enacted,  that  where  any  married  An  order  for 
woman  being  lunatic  shall  be  duly  removed  to  any  FjJ5^ the 

i         i  •  -i  i  »  *j  wiioiG  or 

asylum,  licensed  house,  or  registered  hospital  under  part  of  the 
any  of  the  statutes  in  such  behalf,  any  two  justices  maintenance 
having  jurisdiction  in  the  place  wherein  the  husband  m?a'^^atio 
of  such  lunatic  shall  dwell,  upon  application  by  or  woman 
on  behalf  of  the  guardians  of  the  union  or  of  the  ™ainta}ned 
parish  having  a  separate  board  of  guardians,  or  the  tie  asylum, 
overseers  of  the  parish,  to  which  union  or  parish  £SS!S"w 
respectively  such  lunatic  shall  be  or  become  charge-  registered 
able,  may  summon  such  husband  to  appear  before  ShJffi&ta* 
them  to  show  cause  why  an  order  should  not  be  *°  Parish"011 
made  upon  him  to  maintain  or  contribute  towards  maybemade 
the  maintenance  of  his  wife  in  such  asylum,  licensed  husband: 
house,  or  registered  hospital ;  and  upon  his  appear- 


2  See  24  &  25  Vict.  c.  55,  as  well  as  9  &  10  Vict.  c.  66. 
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ance,  or  in  the  event  of  his  not  appearing  upon  proof 
of  due  service  of  such  summons  upon  him,  such  jus- 
tices may  (if  they  think  fit)  make  an  order  upon  him 
to  pay  such  sum,  weekly  or  otherwise,  for  or  towards 
the  cost  of  the  maintenance  of  such  lunatic,  as  after 
consideration  of  all  the  circumstances  of  the  case 
shall  appear  to  them  to  be  proper,  and  determine  in 
such  order  how  and  to  whom  the  payments  _  shall 
from  time  to  time  be  made,  which  order  shall,  if  the 
payments  required  by  it  to  be  made  be  in  arrear,  be 
enforced  in  the  manner  prescribed  by  the  statute 
passed  in  the  twelfth  year  of  the  reign  of  Her 
n  &  12 Vict.  Majesty,  intituled  "An  Act  to  facilitate  the  Per- 
c  43,         formance  of  the  Duties  of  Justices  of  the  Peace 
within  England  and  Wales  with  respect  to  sum- 
mary Convictions  and  Orders,"  for  the  enforcing  of 
orders  of  justices  requiring  the  payment  of  a  sum 
of  money.1 

1  "  The  general  obligation  of  a  husband  to  provide  a  main- 
tenance for  his  wife,  whenever  he  has  the  ability  to  do  so,  has 
lono-  been  secured  by  law  in  ordinary  cases.    There  was  one 
important  exception,  however,  where  the  wife,  having  become 
lunatic,  had  been  removed  under  legal  authority  to  a  lunatic 
asylum.   In  cases  of  this  kind,  it  was  at  least  doubtful  whether 
there  existed  any  means  of  compelling  the  husband  to  con- 
tribute towards  the  expense  of  her  maintenance  m  the  asylum. 
Great  hardship  has  been  frequently  occasioned  to  parishes,  who 
have  been  burthened  with  the  heavy  expense  of  such  mainten- 
ance without  the  means  of  obtaining  from  the  husband  even  a 
partial  reimbursement.    It  is  now  enacted,  however,  that  when 
a  married  woman  is  maintained  as  a  lunatic  patient  in  an  asy- 
lum or  licensed  house  at  the  charge  of  any  parish  or  union,  her 
husband  may  be  compelled,  by  the  order  of  two  justices,  to  pay 
Sher  the  whole  expense  or  such  portion  of  it  as  the  justice* 
may  think  proper  upon  consideration  of  all  the  circumstance* 
of  the  particular  case." 

(Third  Annual  Report  of  the  Poor  Law  Board,  18o0,  p.  16). 
See  also  the  »  Report  of  the  Poor  Law  Commissioners  on  the 
farther  Amendment  of  the  Poor  Law,  \839  Appendix  B 
No.  11,  p.  297;  and  the  "Official  Circular,"  30th  June  1843. 
p.  1 10;  and  1st  June  1847,  p.  92. 
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22  &  23  Vict.  c.  49. 

An  Act  to  provide  for  the  Payment  of  Debts 
incurred  by  Boards  of  Guardians  in  Unions 
and  Parishes  and  Boards  of  Management  in 
School  Districts. 

[loth  August,  1859. 

Whereas  it  is  expedient  to  define  and  limit  the 
period  during  which  any  debt  hereafter  incurred  by 
guardians  of  unions  or  parishes  or  by  district  boards 
of  management  in  the  administration  of  the  laws  for 
the  relief  of  the  poor  may  be  paid,  and  to  make  pro- 
vision, in  respect  of  debts  heretofore  lawfully  in- 
curred by  them,  for  payment  of  the  same:  be  it 
therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  hy  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

I.  With  respect  to  any  debt,  claim,  or  demand  when  debts 
which  may,  after  the  passing  of  this  Act,  be  law-  in  future 
fully  incurred  by  or  become  due  from  the  guardians  paid.0  6 
of  any  union  or  parish,  or  the  board  of  management 
of  any  school  or  asylum  district,  such  debt,  claim,  or 
demand  shall  be  paid  within  the  half-year  in  which 
the  same  shall  have  been  incurred  or  become  due,  or 
within  three  months  after  the  expiration  of  such 
half-year,  but  not  afterwards,  the  commencement  of 
such  half-year  to  be  reckoned  from  the  time  when 
the  last  half-year's  account  shall  or  ought  to  have 
been  closed  according  to  the  order  of  the  Poor  Law 
Commissioners  or  Poor  Law  Board :  provided  that  Power  to 
the  Poor  Law  Board,  by  their  order,  may,  if  they  see  ""'  1>001' 
fit,  extend  the  time  within  which  such  payment  shall  iTLtZ* 
be  made  for  a  period  not  exceeding  twelve  months  tho  timc" 
after  the  date  of  such  debt,  claim,  or  demand.2 


5  A  creditor  of  the  guardians  cannot,  recover  in  an  actii 
commenced  after  the  expiration  of  the  half-year  and  thn 
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22  &  23  Vict.  c.  49. 


Provision  IV.  If  any  person  claiming  any  debt  or  demand 
a r  insl0"18  sna11  nave  commenced  or  shall  hereafter  commence 
guardians  or  proceedings  in  any  court  of  law  or  equity,  or  before 
managers.  jugtice  or  pther  competent  authority,  within  the 

time  hereinbefore  limited,  or  within  the  time  to  which 
the  Poor  Law  Board  may  grant  extension,  and  shall 
with  due  diligence  prosecute  such  proceedings  to 
judgment  or  other  final  settlement  of  the  question, 
such  judgment  shall  be  satisfied  by  the  guardians  or 
managers  against  whom  or  against  whose  officer  the 
same  may  be  brought,  notwithstanding  that  such 
judgment  may  be  recovered  or  such  final  settlement 
arrived  at  after  the  expiration  of  the  period  herein- 
before provided,  and  all  proceedings  taken  by  man- 
damus or  otherwise  for  the  enforcing  of  such  judg- 
ment without  delay  shall  be  deemed  to  be  within  the 
operation  of  this  section.1 

mterpreta-  VII.  The  words  used  in  this  Act  shall  be  con- 
termf  strued  in  like  manner  as  the  same  words  are  directed 
to  be  construed  by  the  Act  of  the  fourth  and  fifth 
years  of  King  William  the  Fourth,  chapter  seventy- 
six,2  or  any  subsequent  Act  amending  or  explaining 
the  same. 


months,  referred  to  in  22  &  23  Vict.  c.  49,  s.  1,  if  the  time 
for  payment  has  not  heen  extended  by  the  Poor  Law  Board, 
although  at  the  time  of  the  commencement  of  the  action  they 
might  have  done  so.  Per  Pigott,  B.— The  Act  is  in  effect  a 
statute  of  limitations,  and  should  he  looked  at  as  such.  Semble— 
If  the  Poor  Law  Board  afterwards  extend  the  time  for  payment, 
a  fresh  action  may  be  brought.  Baler  v.  Billericay  Union  9 
Jur.  (N.s.)  1201 ;  9  L.  T.  (n.s.)  486;  33  L.J.  R.  (s.  s.)M.G.40. 

1  Baker  v.  Billericay  Union,  supra. 

*  See  4  &  5  Win.  iv.  c.  76,  s.  109. 
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U  &  25  Vict.  c.  55. 
An  Act  to  amend  the  Laws  regarding  the  Re- 
moval of  the  Poor  and  the  Contribution  of 
Parishes  to  the  Common  Fund  in  Unions. 

[1st  August,  1861. 

VI.  The  cost  of  the  examination 2  of  any  lunatic  Lunatics  to 
pauper,  present  or  future,  of  his  removal  to2  and  from2  b£ char=e_ 

j  1  •  .  .  aoie  upon 

ana  nis  maintenance  m2  any  asylum,  licensed  house  the  common 
or  registered  hospital,  who  would  under  any  pro-  fund" 
vision  of  the  sixteenth  and  seventeenth  Victoria, 
chapter  ninety-seven,3  be  chargeable  to  a  parish4  in 
a  union,5  shall  from  and  after  the  twenty-fifth  day 
of  March  next  be  borne  by  the  common  fund  of  the 
union5  comprising  such  parish.6 

VII.  The  guardians 7  of  any  union5  may  ob- orders i„ 

c      ~   lunacy  may 

a.*'*  .on  &  17  Vi0tl  C-  97'  s-  69>  ante>  P-  413;  s.  80,  ante,  p. 
423;  s.  120,  ante,  p.  458;  s.  95,  ante,  p.  435;  s.  96  ante  p. 
435;  s.  97  ante,  p.  436;  s.  99,  ante,  p.  442;  s.  100,  ante,  p. 
443;  s.  101,  ante  p.  443;  and  s.  103,  ante,  p.  446.  See  also 
the  proviso  to  s.  94,  ante,  p.  434;  and  s.  118,  ante,  p.  457. 

I  liis  does  not  include  criminal  lunatics,  as  they  do  not 
become  chargeable  under  16  &  17  Vict.  c.  97.  See  "Statutes 
relating  to  Criminal  Lunatics,"^,'  .  and  especially  3  &  4  Vict 

p.  584S      P°St'  P'  560 ''         27  &  28  Vict"  c-  29>  s-  5'  P°st> 

'  As  to  pauper  lunatics  in  boroughs,  under  contract,  see  16 

*o7  f'ilV-  7'  mt6>  354  ?  s"  42>  P-  382  ;  s.  54  ante 
p.  393;  and  25  &  26  Vict.  c.  Ill,  ss.  6,  7,  anl,  p.  501.  Where 

pioport  on  to  be  pa.d  by  the  guardians,  and  by  the  boiwh 
authorities,  respectively.    Perhaps  the  "  cost  of  maintenance  » 

include  all  the  charges  specified  in  s.  54  (ante,  p.  393)  and  s  96 
{ante  v.  435)  of  16  &  17  Vict.  c.  97;  bu\  notlling  biyonj 

55o;td^  5  7^:!^rt^nioa'' see  s- 12»  ^ 

notes  thereon,  ante,  pp.  443-446  '         '      1  tl,c 

7  As  to  the  duty  of  the  clerk  to  the  guardians,  with  respect 
to  the  application  for  the  orders,  as  well  as  thP  IT,* -fViT 
appeals,  see  the  General  Consolidated  O^fe  5w£ 
Commissioners,  24th  July  1847,  article  202,  No  11  Kile™ 
Poor  Law  Board  Odors,  fifth  edition,  1864).    If  thi    du  v 
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be  obtained 
by  or  ap- 
pealed 
against  by 
boards  of 
guardians. 


Proviso  for 

pending 

appeals. 


Interpreta- 
tion of 
terms,  and 
consolida- 
tion of  the 
Acts. 


24  &  25  Vict.  c.  55. 

tain1  orders2  upon  the  guardians  of  any  other  union,3 
or  upon  the  guardians  or  overseers  of  any  parish  not 
comprised  in  a  union,3  or  upon  the  treasurer  of  the 
county,*  and  may  appeal  against3  or  defend3  any 
orders  in  respect  of  any  lunatic  paupers  hereby6 
made  chargeable  upon  the  common  fund  of  the 
union,3  in  like  manner  and  subject  to  the  same  in- 
cidents and  provisions  as  are  contained  in  the  said 
last  cited  ?  Act  in  respect  of  lunatic  paupers  charge- 
able to  any  parish  in  such  union:3  provided  that 
every  appeal  now  pending  may  be  continued  and  de- 
termined as  though  this  Act  had  not  heen  passed. 

XII.  The  words  used  in  this  Act  shall  be  con- 
strued in  the  like  manner  as  in  the  said  Act  of  King 
William  the  Fourth;8  and  the  provisions  contained 
therein  and  in  the  subsequent  Acts  explaining  and 
extending  the  same,  and  not  repealed,  shall,  so  lar 
as  they  shall  be  consistent  herewith,  be  extended  to 
this  Act. 


should  entail  much  additional  labour,  it  maybe  a  ground  for  an 

'TXTt o oSmg,  see  16  &  17  Yict.  c.  97,  ,  97  an*  p.  436 
and  s.  98,  ante,  p.  439 ;  and  as  to  appealing  against  or  defending, 
see  ss.  107-116,  ante,  pp.  449-455.  The  abandonment  of  an 
order  is  not  mentioned;  but  on  that  point,  see  s  117,  ante,  p. 
455;  and  as  to  an  appeal  against  the  refusal  of  an  order,  see 

S-  M&flS  Relations,  under  43  Eliz.  c.  2,  s  7,  are  not 
mentioned;  but  as  to  these,  see  11  &  12  Vict,  c  110  s  8;  and 
as  to  the  husbands  of  lunatic  wives,  see  13  &  14  \  ict.  c.  lui, 

5  „ie,  p.  545.  As  to  the  duty  of  the  clerk  to  the  guardians 
n  reject  of  such  orders,  see  note  '  on  the  preceding  page 

3  See  note  5  on  preceding  page.  The  terms  of  tins  section  do 
not  apply  to  a  pauper  lunatic  who  is  settled  in  a  parish  com* 
nriscd  n  the  union  from  which  he  was  sent  to  the  asylum.  In 
inch  a  case,  therefore,  the  charge  must  be  borne  by  the  common 

"tti  S  that  s.  6  {s»Pra),  does  not 

the  chargeability  of  lunatics  to  a  county,  under  16  &  17  \  i«. 

c.  95,  s.  98  {ante,  p.  439). 

5  See  note  1  above. 

6  s.  6,  supra. 

i  16  &  17  Vict.  c.  97  (see  ante,  p.  549;. 
8  4  cS:  5  Win.  iv.  c.  76,  s.  109. 
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III.  Statutes  relating  to  Criminal  Lunatics,1 
and  Insane  Prisoners.1 


oj  oz  4U  i_Teo.  111.  c.  y4 

.  28  July  1800  . 

Page 

552 

L  &  4  \  ict.  c.  14 

.  30  Mar.  1838  . 

554 

0  cs  4  V  let.  C.  04 

.    4  Aug.  1840  . 

559 

O  oc  0   V  ICt.  C.  iJ,  S.  14  . 

.  31  May  1842  . 

567 

U  0£  0   V  lCl.  C.  jy,  S.  Jo  , 

.  18  June  1842  . 

569 

fl  £r  7  "Y7i/»+    r»    Ofi    D  Ol 
O  (\i  4    V  let.  C.  JO,  S.  Jl 

.  27  June  1843  . 

570 

o     y  vict.  c.  iuu  . 

.    4  Aug.  1845  . 

232 

8.  ol 

>) 

281 

s.  110 

>j 

302 

a  110 
S.  LIZ 

7) 

303 

a    1  1  Q 

s.  xjo       .  . 

?? 

303 

1  fi   Xt  17  Vint    n  Qfi 

io  (x,  1 1  vict.  c.  yo  . 

.  20  Aug.  1853  . 

317 

s.  oo 

)> 

335 

s.  34 

i) 

336 

s.  38 

)> 

338 

16  &  17  Vict.  c.  97,  s.  133 

.  20  Aug.  1853  . 

468 

23  &  24  Vict.  c.  75 

6  Auo-  1  Sfif) 

K7 1 
Oil 

24  &  25  Vict.  c.  134, 

sb.  106,  107  . 

.    6  Aug.  1861  . 

579 

25  &  26  Vict.  c.  86,  s.  15 

•    7  Aug.  1862  . 

225 

25  &  26  Vict.  c.  Ill,  s.  30 

•    7  Aug.  1862  . 

516 

27  &  28  Vict.  c.  29  . 

.  23  June  1864  . 

581 

27  &  28  Vict.  c.  119,  s.  75 

•  29  July  1864  . 

585 

1  Sec  Introduction, 
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39  &  40  Geo.  III.  c.  94. 
An  Act  for  the  safe  Custody  of  Insane  Persons 
charged  with  Offences. 

[2Sth  July,  1800. 

Preamble.  Whereas  persons  charged  with  high  treason,  mur- 
der, or  felony,  may  have  been  or  may  be  of  unsound 
mind  at  the  time  of  committing  the  offence  where- 
with they  may  have  been  or  shall  be  charged,  and 
by  reason  of  such  insanity  may  have  been  or  may 
be  found  not  guilty  of  such  offence,  and  it  may  be 
dangerous  to  permit  persons  so  acquitted  to  go  at 
large  i  be  it  therefore  enacted,  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
The  jury,  m  the  authority  of  the  same,  that  in  all  cases  where  it 
case  of  any  be  given  in  evidence  upon  the  trial  ot  any  per- 

cTarged      son  charged  with  treason,  murder,  or  felony,^  that 
sVonhe"r    such  person  was  insane  at  the  time  of  the  commission 
proving  to      f  suchL  0ffence,  and  such  person  shall  be  acquitted, 
todSctare'    the  jury  shall  be  required  to  find  specially  whether 
acavat-  such  person  was  insane  at  the  time  of  the  commission 
SbyXm  of  such  0ffence,  and  to  declare  whether  such  person 
o?in~y,  was  acquitted  by  them  on  account  of  such  insanity; 
™d  th\  „  and  if  they  shall  find  that  such  person  was  insane  at 
X  MmL,  the  time  of  the  committing  such  offence,  the  court 
custodytiil  before  whom  such  trial  shall  be  had  shall  order  such 
hIs'mT     perSon  to  be  kept  in  strict  custody,  in  such  place  and 
ieuSreybePlea"  in  such  manner  as  to  the  court  shall  seem  fit  unti 
known,  etc.         Ma;esty>8  pleasure  shall  be  known ;  and  it  sbau 
thereupon  be  lawful  for  His  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person,  during  His 
pleasure,  in  such  place  and  in  such  manner  as  to 
His  Ma  esty  shall  seem  fit;  and  in  all  cases  where 
any  person, "before  the  passing  of  this  Act,  has  been 
acquitted  of  any ^uch_offences_on^ 

i  As  to  persons  oliarged  with  misdemeanors,  see  3  &  4  Vict, 
c.  54,  s.  3,  post,  p.  562. 
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insanity  at  the  time  of  the  commission  thereof,  and 
has  been  detained  in  custody  as  a  dangerous  person 
by  order  of  the  court  before*  whom  such  person  has 
been  tried,  and  still  remains  in  custody,  it  shall  be 
lawful  for  His  Majesty  to  give  the  like  order  for  the 
safe  custody  of  such  person,  during  his  pleasure,  as 
His  Majesty  is  hereby  enabled  to  give  in  the  cases 
of  persons  who  shall  hereafter  be  acquitted  on  the 
ground  of  insanity.2 

_   II.  And  be  it  further  enacted,  that  if  any  person  Persons  in- 
indicted  for  any  offence  shaU  be  insane,  and  shall  dieie%ior 
upon  arraignment  be  found  so  to  be  by  a  jury  law-  andu^6' 
fully  impannelled  for  that  purpose,  so  that  such  per-  St'bf 
son  cannot  be  tried  upon  such  indictment,3  or  if  upon  insane- or  if 
the  trial  of  any  person  so  indicted  such  person  shall 
appear  to  the  jury  charged  with  such  indictment  to  bf  sof.foilnd. 
be  insane,*  it  shall  be  lawful  for  the  court  before  coin  8h.ii 
whom  any  such  person  shall   be  brought  to  be  totekepT 
arraigned  or  tried  as  aforesaid,  to  direct  such  finding  in  ™*3»y 
to  be  recorded,  and  thereupon  to  order  such  person  SR.. 
to  be  kept  in  strict  custody  until  His  Majesty's  l^T be 
pleasure  shall  be  known;  and  if  any  person  charged 
with  any  offence  shall  be  brought  before  any  court 
to  be  discharged  for  want  of  prosecution,  and  such 
person  shall  appear  to  be  insane,  it  shall  be  lawful 
for  such  court  to  order  a  jury  to  be  impannelled  to 
tiy  the  sanity  of  such  person ;  and  if  the  jury  so  im- 
pannelled shall  find  such  person  to  be  insane,  it  shall 
be  lawful  for  such  court  to  order  such  person  to  be 
kept  m  strict  custody,  in  such  place  and  in  such 
manner  as  to  such  court  shall  seem  fit,  until  His 
Majesty  s  pleasure  shall  be  known;  and  in  all  cases 
of  insanity  so  found,  it  shall  be  lawful  for  His  mI 
jesty  to  give  such  order  for  the  safe  custody  of  such 
person  so  found  to^be  insane,  during  his  pleasure 

3  Reg.  v.Dnvies,  6  Cox,  C.C.  326 
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in  such  place  and  in  such  manner  as  to  His  Majesty 
shall  seem  fit.1 

III.  [Repealed  by  1  &  2  Vict.  c.  14,  s.  1,  post, 
p.  555]. 

IV  [This  provision  was  designed  to  protect  King 
George  the  Third  from  the  intrusion  of  insane  per- 
sons]. 


39&40  Geo. 
iii.  c.  94. 


1  &  2  Vict.  c.  14. 
An  Act  to  repeal  so  much  of  an  Act  of  the 
thirty-ninth   and   fortieth  years  of  _  King 
George  the  Third  as  authorises  Magistrates 
to  commit  to  Gaols  or  Houses  of  Correction 
Persons  who  are  apprehended  under  cir- 
cumstances that  denote  a  Derangement  ol 
Mind  and  a  Purpose  of  committing  a  Crime  ; 
and  to  make  other  Provisions  for  the  sale 
Custody  of  such  Persons. 

[30th  March,  1838. 
Whereas  by  an  Act  passed  in  the  thirty-ninth l  and 
fortieth  years  of  the  reign  of  His  late  Majesty  Kmg 
George  the  Third,  intituled  "An  Act  for  the  safe 
Custody  of  Insane  Persons  charged 
it  was  amongst  other  things  enacted,  '  That ;  if ^  any 
person  should  be  discovered  and  apprehended  under 
distances  that  denote  a  derangement of Jmnd 
and  a  purpose  of  committing  some  crime  to whic£ 
if  committed,  such  person  would  be  1  able  to  be 
indicted,  and  any  of  His  Majesty's  justices ,  of ^th 
neace  before  whom  such  person  may  be  biougbt 
El  t^nk  fit  to  issue  a  warrant  for  commit  mg 
him  or  her  as  a  dangerous,  person  suspe «ted  to  be 
insane,  such  cause  of  commitment  being  plainly  ex 
Pressed  in  the  warrant,  the  person  so  committed 


1  See  note  s  on  preceding  page. 
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shall  not  be  bailed  except  by  two  justices  of  the 
peace,  one  whereof  shall  be  the  justice  who  has 
issued  such  warrant,  or  by  the  court  of  general 
quarter  sessions,  or  by  one  of  the  judges  of  His 
Majesty's  courts  in  Westminster  Hall,  or  by  the 
Lord  Chancellor,  Lord  Keeper  or  Commissioners  of 
the  Great  Seal;"  and  it  is  expedient  to  repeal  so  incited  Act 
much  of  the  said  Act  as  has  been  hereinbefore  re-  in  p,art  re' 
cited,  and  to  make  other  provisions  for  the  safe PP 
custody  of  such  persons;   be  it  therefore  enacted, 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords"  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  so 
much  of  the  said  Act  as  is  hereinbefore  recited  shall 
be  and  is  hereby  repealed.2 

II.  And  be  it  enacted,  that  in  all  cases  where  any  Persons  iu 
person  shall  be  in  custody  at  the  time  of  the  passing  custody 
of  this  Act  under  or  by  virtue  of  any  warrant  for  replied* 
commitment  made  or  issued  by  any  of  Her  Majesty's  of  recited* 
justices  of  the  peace  under  the  authority  of  the  said  Aotfrahere- 
hereinbefore  recited  provisions  of  the  said  Act  of  heSas6" 
the  thirty -ninth  and  fortieth  years  of   His  late insa,le  or 
Majesty  King  George  the  Third,  and  hereby  re-  SffiSX 
pealed,  and  if  at  any  time  after  the  passing  of  this  wtica°y 
Act  any  person  shall  be  discovered  and  appre-  lumB- 
hended  under  circumstances  that  denote  a  derange- 
ment of  mind  and  a  purpose  of  committing  some 
crime  for  which,  if  committed,  such  person  would 
be  liable  to   be   indicted,  it   shall   and   may  be 
lawful  for  any  two  justices  of  the  peace  of  the 
county,  city,  borough  or  place,  where  such  person 
shall  be  so  kept  in  custody  or  apprehended  to  call 
to  their  assistance  a  physician,  surgeon,  or  apothe- 
cary, and  if  upon  view  and  examination  of  the 
said  person  so  in  custody  or  apprehended,  or  from 
other  proof,  the  said  justices  shall  be  satisfied  that 
such  person  is  insane  or  a  dangerous  idiot,  the  said 
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iustices  if  they  shall  so  think  fit,  hy  an  order  under 
their  hands  and  seals,  directed  to  the  keeper  of  the 
gaol  or  house  of  correction,  if  in  custody  at  the  time 
of  passing  this  Act/  or  if  hereafter  apprehended,  to 
the  constable^  or  overseers!  of  the  poor  of  the  parish, 
township,  or  place  where  such  person  shall  be  appre- 
hended, shall  cause  the  said  person  to  be  conveyed 
•  to  and  placed  in  the  county  lunatic  asylum/  provided 
there  he  one  situated  within  or  belonging  to  the 
county  in  which  such  person  shall  be  m  custody  at 
the  time  of  passing  this  Act,  or  shall  be  hereafter 
apprehended,  and  if  there  be  no  such  asylum,  then 
to  some  public  hospital,  or  some  house  duly  licensed 
for  the  reception  of  insane  persons  ;2 
Justices         And  it  shall  be  lawful  for  the  said  justices  to 
may  inquire  inqmre  into  and  ascertain,  by  the  best  legal  evi- 
Senttf116-  deuce  that  can  be  procured  under  the  circumstances 
lunate  or     f  personal  legal  disability  of  such  insane  person  oi 
Sand    dangerous  idiot,  the  place  of  the  last  legal  settle- 
Z  payment  ment  of  such  person ;    and  it  shall  and  may -be 
of  tUr       kwful  for  such  two  justices  to  make  an  order  under 
their  hands  and  seals  upon  the  overseers*  or  church- 
wardens *  of  such  parish,  township,  or  place  _ where 
they  adjudge  him  or  her  to  be  legally  settled,  to 
pay  all  reasonable  charges  of  examining  such  person, 
and  conveying  him  or  her  to  such  county  lunatic 
asylum,  public  hospital,  or  licensed  house,  and  to 
pay  such  weekly  sum  for  his  or  her  maintenance  m 
such  place  of  custody  as  they  or  any  two  justices 
shall,  by  writing  under  their  hands,  from  time  to 

if  settle-     timlnd  "wtere  such  place  of  settlement  cannot  be 
rnt  cannot  ascertained,  such  order  shall  be  made  upon  the 
treasurer  of  the  county,  city,  borough  or  place, 

>  It  will  be  observed  tbat  no  mention  is  made  of  guardians 

under  this  enactment  wUl 
not  be  prevented  by  the  provisions  of  the  ^ts  relatmg  to  asy 

p.  468. 


mainte- 
nance, etc. 
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where  such  person  shall  have  been  in  custody  or 
apprehended : 

Provided  always,  that  nothing  herein  contained  Nothing 
shall  be  construed  to  extend  to  restrain  or  prevent  prevent'0 
any  relation  or  friend3  from  taking  such  insane  person  J^'^j 
or  dangerous  idiot  under  their3  own  care  and  pro-  lunatics  3 
tection,  if  be3  shall  enter  into  sufficient  recognizance  "^caie6" 
for  his  or  her  peaceable  behaviour  or  safe  custody, 
before  two  justices  of  the  peace,  or  the  court  of 
quarter  sessions,  or  one  of  the  judges  of  Her 
Majesty's  courts  in  Westminster  Hall : 

Provided  always,  that  the  churchwardens  and  Appeal, 
overseers  of  the  parish  in  which  the  justices  shall 
adjudge  any  insane  person  or  dangerous  idiot  to  be 
settled  may  appeal  against  any  such  order  to  the 
next  general  quarter  sessions  of  the  peace  to  be 
holden  for  the  county  where  such  order  shall  be 
made,  in  like  manner  and  under  like  restrictions 
and  regulations  as  against  any  order  of  removal, 
giving  reasonable  notice  thereof  to  the  clerk  of  the 
peace  of  the  county,  riding,  or  division,  or  to  the 
town  clerk  of  the  city,  borough,  or  place,  as  the  case 
may  be,  upon  whose  rates  the  burden  of  main- 
taining such  insane  person  or  dangerous  idiot  may 
fall,  if  such  order  should  be  invalid,  and  such  clerk 
of  the  peace  or  town  clerk  shall  be  respondent  in 
such  appeal,  which  appeal  the  justices  of  the  peace 
assembled  at  the  said  general  quarter  sessions  are 
hereby  authorised  and  empowered  to  hear  and  deter- 
mine, in  the  same  manner  as  appeals  against  orders 
of  removal  are  now4  beard  and  determined. 

III.  And  be  it  enacted,  that  if  upon  examination  Persons 
it  shall  appear  to  the  physician,  surgeon,  or  apothe-  ^°bve-'  "ot  ' 
cary  present  at  the  examination  of  any  person  in  may  be  an? 
custody  at  the  time  of  passing  this  Act  as  aforesaid,  Uborated- 
that  he  or  she  is  not  an  insane  person  or  dangerous 

3  Both  "he"  and  "their"  seem  to  refer  to  "relation  or  friend  » 
Qumre,  how  far  is  this  provision  affected  bv  the  subsequent 
alterations  of  the  law  relating  to  appeals  against  orders  of 
removal  i 
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idiot,  and  that  such  person  may  be  suffered  to  go  at 
large  with  safety,  it  shall  and  may  be  lawful  for 
such  medical  person  and  he  is  hereby  required  to 
give  a  certificate  to  that  effect,  signed  by  him,  to  the 
visiting  justices  of  the  gaol  or  house  of  correction  m 
which  such  person  is  in  custody,  who  are  hereby 
required  to  transmit  the  same  forthwith  to  Her 
Majesty's  principal  Secretary  of  State  for  the  Home 
Department,  who,  if  he  shall  so  think  fit,  shall  order 
the  liberation  of  such  person  from  custody. 

IV.  And  be  it  enacted,  that  nothing  herein  con- 
tained, except  where  otherwise  expressly  mentioned, 
shall  alter  the  laws  relating  to  the  discharge  of 
persons  who  may  cease  to  be  insane  or  dangerous 
idiots  from  any  county  lunatic  asylum,  public  hos- 
pital, or  house  duly  licensed  for  the  reception  of 
insane  persons,  nor  authorise  the  removal  by  any 
parish  officer  of  any  poor  person  from  such  asylum, 
public  hospital,  or  licensed  house,  withput  an  order 
for  that  purpose  made  by  two  justices  of  the  peace 
for  the  county  in  which  such  house1  shall  be  situated, 
after  due  inquiry  into  the  circumstances  of  the  case, 
unless  such  person  shall  have  been  discharged  as 
cured. 

V.  And  be  it  enacted,  that  this  Act  shall  extend 
only  to  England  and  Wales. 

VI  And  be  it  enacted,  that  this  Act  shall  com- 
mence and  take  effect  immediately  from  and  after 
the  passing  thereof. 

VII  And  be  it  enacted,  that  this  Act  may  be 
altered',  amended,  or  repealed  by  any  Act  to  be 
passed  in  the  present  session  of  Parliament. 


i  Apparently,  "  such  house"  must  be  read  as  meaning  "  such 
asylum,  hospital,  or  house." 
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An  Act  for  making  further  Provision  for  the 
Confinement  and  Maintenance  of  Insane 
Prisoners. 

Hth  August,  1840. 

Whereas  it  is  expedient  that  further  provision 
should  be  made  for  the  confinement  and  mainte- 
nance of  insane  prisoners :  be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  [thai  if  prisoners 
any  person,  while  imprisoned  in  any  prison  or  becomins 
other  place  of  confinement  under  any  sentence  q/"  justices  'may 
death,  transportation,  or  imprisonment,  or  under  medicaid 
a  charge  of  any  offence,  or  for  not  finding  bail  for  respecting  ' 
good  behaviour  or  to  heep  the  peace  or  to  answer  a  sanity"" 
criminal  charge,  or  in  consequence  of  any  summary 
conv  iction  or  order  by  any  justice  or  justices  of  the 
peace,  or  under  any  other  than  civil  process,  shall 
appear  to  be  insane,  it  shall  be  lawful  for  any  two 
justices  of  the  peace  of  the  county,  city,  borough, 
or  place  where  such  person  is  imprisoned  to  in- 
quire, with  the  aid  of  two  physicians  or  surgeons, 
as  to  the  insanity  of  such  person;  and  if  it  shall  if  certified 
be  duly  certified  by  such  justices  and  such  phy-  g°  bo  imarU!- 
sicians  or  surgeons  that  such  person  is  insane,  it  state  to7  °' 
shall  be  lawful  for  one  of  Her  Majesty's  principal  rffir'"" 
secretaries  of  State,  upon  receipt  of  such  certifi-  removal  to 
cate  to  direct,  by  warrant  under  his  hand,  that  asylum 
such  person  shall  be  removed  to  such  county  lunatic 
asylum  or  other  proper  receptacle  for  insane  per- 
sons as  the  said  Secretary  of  State  may  judae 
proper  and  appoint ;  and  every  person  so  removed 
under  this  Act,  or  already  removed  or  in  custody 
under  any  former  Act  relating  to  insane  prisoners 
shall  remain  under  confinement  in  suck  county 
asylum  or  other  proper  receptacle  as  aforesaid,  or 
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in  any  other  county  lunatic  asylum  or  other  proper 
receptacle  to  which  such  person  may  be  removed, 
or  may  have  been  already  removed,  or  in  which  he 
if  after-     may  be  in  custody  by  virtue  of  any  like  order,  until 
wards  sane,  ^  sjiau  oe  fadv  certified  to  one  of  Her  Majesty's 

how  to  be  .      ,    _     </        .         /./-<,.      ■,"    .  i      •  • 

dealt  with,  principal  Secretaries  of  State,  by  two  physicians 
or  surgeons,  that  such  person  has  become  of  sound 
mind,  whereupon  the  said  Secretary  of  State  is 
hereby  authorised,  if  such  person  shall  still  remain 
subject  to  be  continued  in  custody,  to  issue  his 
Warrant  for  warrant  to  the  keeper  or  other  person  having  the 
badTto       care  °fany  such  asylum  or  receptacle  as  aforesaid, 
prisoner  to  directing  that  such  person  shall  be  removed  back 
discharge.    ^rQm  tkmce  t0  tjie  prison  0r  other  place  of  confine- 
vient  from  whence  he  or  she  shall  have  been  taken, 
or,  if  the  period  of  imprisonment  or  custody  of 
such  person  shall  have  expired,  that  he  or  she  shall 
be  discharged. l] 

Justices  of  IL  And  be  ii;  enacted)  tliat  in  a11  sucl1  cases.  as 
the  peace°    aforesaid,2  unless  one  of  Her  Majesty's  principal 

intothTset-  Secretaries  of  State  shall  otherwise  direct,  it  shall 
tiement  of  De  lawful  for  such  two  justices,  or  any  other  two 
soneTand  justices  of  the  peace  of  the  county,  city,  borough  or 
on  parish  for  place  where  such  person  is  imprisoned,  to  inquire 
mainte-  into  and  ascertain,  by  the  best  evidence  or  informa- 
nance,  etc.   ^  that  cfm  be  outainecl  under  the  circumstances, 

of  the  personal  legal  disability  of  such  insane  person, 
the  place  of  the  last  legal  settlement,3  and  the  pecu- 
niary circumstances  of  such  person ;  and  if  it  shall 


i  Repealed,  and  other  provisions  substituted,  by  27  &  28 
Vict  c.  29,  s.  1,  post,  p.  581.  But  see  Reg.  v.  Cobus,  1  Cox 
C.  C,  207  ;  Reg.  v.  Dwerrykouse,  2  Cox,  C.  C,  291,  446  ;  and 
Req.'y.  Blackwejl,  7  Cox,  C.  C,  353. 

»  See  27  &  28  Vict.  c.  29,  s.  4,  post,  p.  584. 

3  A  lunatic  wife  being  sent  to  an  asylum  under  a  warrant  ot 
the  Secretary  of  State,  and  the  husband  being  irremovable  under 
9  &  10  Vict.  o.  66,  it  was  bold  that,  notwithstanding  such  irre- 
movability, the  order  for  the  wife's  maintenance  in  the  asylum 
was  properly  made  on  the  parish  of  the 
4  Vict.  c.  54,  s.  2  ;  Reg.  v.  BuhoptoearmoutA,  2J  J.  r.  iw  (.see 
also  Reg.  v.  Leaden  Roothing,  12  Q.  B.  181). 
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not  appear  that  he  or  she  is  possessed  of  sufficient 
property  which  can  be  applied  to  his  or  her  mainte- 
nance, it  shall  be  lawful  for  such  two  justices,  by 
order  under  their  hands,  to  direct  the  overseers  of 
the  parish4  where  they  adjudge  him  or  her  to  be 
lawfully  settled,  or  in  case  such  parish4  be  comprised 
in  a  union  declared  by  the  Poor  Law  Commissioners, 
or  shall  be  under  the  management  of  a  board  of 
guardians  established  by  the  Poor  Law  Commis- 
sioners, then  the  guardians  of  such  union,  or  of  such 
parish  (as  the  case  may  be),  to  pay  on  behalf  of  such 
parish,5  in  the  case  of  any  person  removed  under 
this  Act,  all  reasonable  charges  for  inquring  into 
such  person's  insanity,  and  for  conveying  him  or  her 
to  such  county  lunatic  asylum  or  receptacle  for 
insane  persons,  and  to  pay  such  weekly  sum  as  they 
or  any  two  justices  shall,  by  writing  under  their 
hands,  from  time  to  time  direct,  for  his  or  her  main- 
tenance in  such  asylum  or  receptacle  in  which  he  or 
she  shall  be  confined ; 6  and  in  the  case  of  any 
person  removed  under  any  former  Act  relating  to 
insane  prisoners,  to  pay  such  weekly  sum  as  they  or 
any  two  such  justices  as  aforesaid  shall,  by  writing 
under  their  hands,  from  time  to  time  direct,  for  his 
or  her  maintenance  in  the  asylum  or  receptacle  in 
which  he  or  she  is  confined ; 6  and  when  the  pi  ace  of  when  set- 
settlement  cannot  be  ascertained,  such  order  shall  be  &und"r 
made  upon  the  treasurer  of  the  county,  city,  borouo-h  t0  be  ™ade 
or  place  where  such  person  shall  have  been  im-  of  <£untyfer 
prisoned  ;  6  but  if  it  shall  appear,  upon  inquiry,  to  in  case  the 
the  said  or  any  other  two  justices  of  the  county,  city  i)C,s|J"  is 
borough,  or  place  where  such  person  is  imprisoned'  property'' if 
that  any  such  person  is  possessed  of  property,  such  |  uebde 
property  shall  be  applied  for  or  towards  the  expenses  Awards  the 
incurred  or  to  be  hereafter  incurred  on  his  or  her  l'M'CIlse- 
behalf,  and  they  shall  from  time  to  time,  by  order 

4  See  note  3  on  preceding  page. 

5  See  27  &  28  Vict.  c.  29,  s.  5,  post,  p.  584;  which  transfers 
the  charge  to  the  common  fund,  in  the  case  of  a  parish  com- 
prised in  a  union  formed  under  4  &  5  Wm.  iv.  c.  7o' 

6  See  also  23  &  24  Vict.  c.  75,  s.  10,  past,  p.  576. 
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under  their  hands,  direct  the  overseers1  of  any 
parish  where  any  money  or  securities  for  money, 
goods,  chattels,  lands,  or  tenements  of  such  person 
shall  be,  to  seize  so  much  of  the  said  money,  or  to 
seize  and  sell  so  much  of  the  said  goods  and  chattels, 
or  receive  so  much  of  the  annual  rent  of  the  lands  or 
tenements  of  such  person,  as  may  be  necessary  to 
pay  the  charges,  if  any,  of  inquiring  into  such 
person's  insanity,  and  of  removal,  and  also  the 
charges  of  maintenance,  clothing,  medicine,  and 
care  of  any  such  insane  person,  accounting  for  the 
same  at  the  next  special  petty  sessions  of  the  divi- 
sion, city,  or  borough  in  which  such  order  shall  have 
been  made,  such  charges  having  been  first  proved  to 
the  satisfaction  of  such  justices,  and  the  amount 
thereof  being  set  forth  in  such  order.2 

III.  And  whereas  it  is  expedient  that  the  same 
chmred  provision  should  be  made  with  regard  to  persons 
demelTno'rs,  charged  with  misdemeanors  as  is  made  with  regard 
uT™d°nto  persons  charged  with  treason,  murder  or  felony, 
of  insanity,  b  ^rtue  of  an  Act  passed  in  the  session  holden  m 
SfJitod?  the  thirty-ninth  and  fortieth  years  of  the  reign  of 

>  See  27  &  28  Vict.  c.  29,  s.  5,  post,  p.  584;  which  substi- 
tutes the  guardians  of  the  union  for  the  OTersee^of ^ /™ 
with  respect  to  any  parish  comprised  in  a  umon  formed  under 
4  &  5  Wm  iv.  c.  76.  „  . 

s  c  beill„  about  to  he  tried  on  a  charge  of  murder,  con- 
veyed an  estate  in  the  township  of  H—  to  trustees  upon 
certain  trusts,  subject  to  a  previous  mortgage  to ■  L  — -,  and 

was  afterwards  acquitted  on  the  ground  ot  insanity.  L  

Ten  sold  The  estate,  and  after  satisfying  the  mortgage  debt  and 
costs  tbere  remained  a  balance  of  £100  in  his  hands,  b  — 
havmg  heen  sent  to  a  lunatic  asylum  under  a  warrant  of  the 
Ktary  of  State,  an  order  for  his  maintenance  was  made 
a  r>  i  *,  a  vir-t   c  54  s.  2  :  and  the  overseers  ol  H  

Overseer,  of  Old  Hntton;  20  L.  J.  R.  (n.  b.)  M.  a  231 , 
Q.  B.  77  j  15  Jur.  754. 


3  &  4  Vict.  c.  54.  56 

King  George  the  Third,  intituled  "An  Act  for  the  39&40Ge 
safe  Custody  of  Insane  Persons  charged  with  Of-  Ui>  c'  94, 
fences;"3  be  it  therefore  enacted,  that  in  all  cases 
where  it  shall  be  given  in  evidence  upon  the  trial  of 
any  person  charged  with  any  misdemeanor  that  such 
person  was  insane  at  the  time  of  the  commission  of 
such  offence,  and  such  person  shall  be  acquitted,  the 
jury  shall  be  required  to  find  specially  whether  such 
person  was  insane  at  the  time  of  the  commission  of 
such  offence,  and  to  declare  whether  such  person 
was  acquitted  by  them  on  account  of  such  insanity ; 
and  if  they  shall  find  that  such  person  was  insane  at 
the  time  of  the  committing  such  offence  the  court 
before  whom  such  trial  shall  be  had  shall  order  such 
person  to  be  kept  in  strict  custody,  in  such  place  and 
in  such  manner  as  to  the  court  shall  seem  fit,  until 
Her  Majesty's  pleasure  shall  be  known  ;  and  it  shall 
thereupon  be  lawful  for  Her  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person,  during 
Her  pleasure,  in  such  place  and  in  such  manner  as 
to  Her  Majesty  shall  seem  fit;   and  in  all  cases 
where  any  person  before  the  passing  of  this  Act  has 
been  acquitted  of  any  such  offence  on  the  ground  of 
insanity  at  the  time  of  the  commission  thereof,  and 
has  been  detained  in  custody  as  a  dangerous  person 
by  order  of  the  court  before  whom  such  person  has 
been  tried,  and  still  remains  in  custody,  it  shall  be 
lawful  for  Her  Majesty  to  give  the  like  order  for  the 
safe  custody  of  such  person  during  Her  pleasure  as 
Her  Majesty  is  hereby  enabled  to  give  in  the  case 
ot  any  person  who  shall  hereafter  be  acquitted  on 
the  ground  of  insanity;  and  in  all  such  cases*  any  Like 
two  justices  of  the  peace  of  the  county,  city,  or  place  i"'" 
where  such  person  shall  have  been  acquitted  onffife! 

 inquiring 

3  39  &  40  Geo.  iii.  c.  94,  s.  1,  ante,  p.  552. 
This  appears  to  mean,  "  all  cases  of  persons  charged  with 
misdemeanor  as  aforesaid ;»  and  not  to  include  the  oa™ 
reason, murder,  or  felony,  referred  to  to  the  Conner  Act  ■  which 
however,  contains  no  similar  provision  with  regard  to  the  mam- 
tenance  of  the  lunatic.    But  see     7  of  the  present  Ac™, 


puwers 
cases 
o  men- 
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into  settle-   account  of  insanity,  or  shall  be  kept  in  custody, 
ment  and     sliaii  have  fa  like  power  as  is  given  m  the  cases 
before  mentioned  *  to  inquire  into  and  ascertain  the 
nance-        last  legal  settlement  of  such  insane  person,  and  also 
to  make  the  like  order  or  orders  for  the  payment  of 
such  person's  maintenance  and  of  other  charges  as 
above  mentioned.2 
Persons  ag-      IV.  Provided  always,  and  be  it  enacted,  that  if 
grieved  may        person  shall  feel  aggrieved  by  any  order  of  any 
KderTf  justices  as  aforesaid,  such  person  may  appeal  to  the 
the  justices.  ■!    tice(J  of  the  peace  at  the  next  quarter  sessions  ot 
the  peace  to  be  holden  in  and  for  the  county,  city 
borough,  or  place  where  the  matter  of  appeal  shall 
have  arisen,  the  person  so  appealing  having  given  to 
the  justices  against  whose  order  such  appeal  shall  be 
made  ten  days'  notice  of  his  or  her  intention  to  make 
such  appeal;  and  the  said  justices  at  such  sessions 
are  hereby  authorised  and  required  to  hear  and 
determine  the  matter  of  such  appeal  in  a  summary 
wav  and  to  make  such  determination  as  they  shaU 
think  proper,  and  shall  and  may  also  award  such 
farther  satisfaction  to  the  party  injured,  or  such 
costs  to  either  of  the  parties,  as  they  shall  judge 
reasonable  and  proper;  and  every  such  determina- 
tion shall  be  final  and  conclusive  to  all  intents  and 
purposes  whatsoever,  and  no  certiorari  shall  be 
allowed. 

overseers  V.  Provided  also,  and  be  it  enacted  that  the 
radians  overseers  of  the  parish  in  which  the  justices  shall 
533F32  adjudge  any  insane  person  to  be  settled  or  in  case 
order  of  the  \  °  j  ^ be  comprised  in  a  union,  or  be  under  the 
ffi5£   nitagement  of  a  board  of  guardians,  then  [eithery 

■  See  b.  2,  ante,  p.  560.    See  also  23  &  24  Vict.  c.  75.  s.  10, 

^'Is^tiie  property  of  persons  acquitted  on  the  ground  of 
,°  V.  9fi  Vint  c  86  s.  15,  ante.  p.  225. 

Kepc.ueu  UN  enactment,  the 

4  &  5  Wm.  iv.  c.  76,  having  regard  to  the  tenns  ot  s. 
p.  560. 
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the  guardians  of  such  union  or  parish  (as  the  case 
may  be),  [or  the  overseers  of  such  parish,']*  may 
appeal  against  such  order  to  the  general  quarter 
sessions  of  the  peace  to  be  holden  for  the  county, 
city,  borough,  or  place  where  such  order  shall  be 
made,  in  like  manner  and  under  like  restrictions 
and  regulations  as  against  any  order  of  removal, 
giving  reasonable  notice5  thereof  to  the  clerk  of  the 
peace  of  such  county,  city,  borough,  or  place,  who 
shall  be  respondent  in  such  appeal,  which  appeal  the 
justices  of  the  peace  assembled  at  the  said  general 
quarter  sessions  are  hereby  authorised  and  em- 
powered to  hear  and  determine  in  the  same  manner 
as  appeals  against  orders  of  removal  are  now6  heard 
and  determined. 

VI.  And  be  it  enacted,  that  so  much  of  an  Act  9  Geo.  iv. 
passed  in  the  ninth  year  of  the  reign  of  His  Majesty  refill"/5. 
King  George  the  Fourth,  intituled  "An  Act  to 
amend  the  Laws  for  the  Erection  and  Regulation  of 
County  Lunatic  Asylums,  and  more  effectually  to 
provide  for  the  Care  and  Maintenance  of  Pauper 
and  Criminal  Lunatics  in  England,"  as  relates  to 
the  removal  of  any  person  imprisoned  under  sen- 
tence of  imprisonment  or  transportation  to  any 
county  lunatic  asylum  or  other  proper  receptacle, 
shall  be  and  the  same  is  hereby  repealed.? 

*  See  note  3  on  preceding  page. 

3  A  notice  received  more  than  21  days  after  the  date  of  the 
order,  but  14  days  before  the  following  sessions,  is  in  time  • 
Reg.  v  the  Guardians  of  the  Newport  {Salop)  Union,  10  L.  T. 
(N  s.)  384  Sec  also  Reg.  v.  Glamorganshire,  J.  J.,  13  Q.  B 
o61  ;  which  referred  to  the  repealed  Act,  8  &  9  Vict  c  128 
(•«  onto,  p.  453)  A  notice  given  by  guardians  may  be  signed 
by  their  clerk  :  Reg.  v.  Newport  Union,  10  L.  T.  (n  s  )  384 
Quaire  :  How  far  is  this  provision  affected  by  the  sub'se- 

of  removal*?1  ^  °f  relatbS  t0  aPPealS  :^illst  OTders 

,  nlJ?0  Wh0lTC  rf  *?1G  Act'  9  Geo-  iv-  c-  40>  haa  si"ee  °ecn  re- 
pealed; see  Introduction,  ante,  p.  98.  A  previous  Act.  56 
(.co.  in.  c.  117,  directed  that  criminals  becoming  insane  after 
^•motion  should  be  removed  to  a  lunatic  asylum  ;  but  his 
madcTyt  5r/  9  GC°-      C'40'  S-  l>  alld  other  provisions  Zl 


566  3  &  4  Vict.  c.  54. 

So  much  of      VII.  And  whereas  by  the  said  last-mentioned 
9  Geo  w.c.  Act  it  was  among  0ther  things  enacted,  that  it 
Sates  to     should  be  lawful  for  two  justices  of  the  peace  of  the 
SS££.t  county  where  any  person  should  be  kept  in  custody 
of  money  for  as  an  insane  person  by  order  ot  any  court,  or  uy 
"enaLe  His  Majesty's  order  subsequent  thereunto,  to  inquire 
of  insane     j  t   and  ascertain  the  settlement  and  circumstances 
raSScrf  such  insane  person,  and  to  make  order  for  the 
IZl^I0'  payment  of  such  weekly  sum  for  his  or  her  mam- 
pealed.       k^nce  as  one  of  His  Majesty's  principal  Secre- 
taries of  State  should,  by  writing  under  his  hand, 
from  time  to  time  direct:  and  whereas  it  is  ex- 
pedient that  so  much  of  the  said  Act  as  relates  to 
such  direction  to  be  given  by  such  Secretary  ot 
State  should  be  repealed,  and  other  provisions  made 
in  the  place  thereof:  be  it  therefore  enacted,  that  so 
much  of  the  said  Act  as  relates  to  such  directions  to 
be  given  by  such  Secretary  of  State  shall  be  and  the 
same  is  hereby  repealed ; '  and  that  it  shall  be  lawful 
for  such  two  justices,  by  order  under  their  hands  to 
direct  the  overseers  of  the  parish  in  which  they  shall 
adjudge  such  insane  person  as  last  aforesaid  to  be 
legally  settled,  or  in  case  such  parish  shaU  be  com- 
prised in  a  union  declared  by  the  Poor  Law  Com- 
missioners, or  shall  be  under  the  management  ot  a 
board  of  guardians  established  by  the  Poor  La* 
Commissioners,  then  the  guardians  of  such  union  or 
parish,  as  the  case  may  be,  to  pay  such  weekly  sum 
for  the  maintenance  of  such  person  as  they  oi  am 
such  two  justices  shall,  by  writing  under  their  hand,, 
direct.1 

„  ,   *„        VIII.  And  in  order  to  remove  doubts  as  to  the 
meaning  of  certain  words  in  this  Act,  be  it  enacted, 

oases  occurring  under  39  .V  4U  weo. ui.         \      >  r 
25  &  26  Vict.  c.  86,  s.  15,  ante,  p.  225. 


see 
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that  the  words  "treasurer  of  the  county,  city,  bo-  Honofth: 
rough,  or  place,"  shall  be  deemed  to  include  any  Act- 
officer  in  any  county,  riding,  division,  liberty,  county 
of  a  city,  county  of  a  town,  cinque  port,  or  town 
corporate,  who  has  the  custody  of  any  funds  assessed 
upon  or  raised  in  or  belonging  to  such  county, 
riding,  division,  liberty,  county  of  a  city,  county  of 
a  town,  cinque  port,  or  town  corporate,  in  the  nature 
of  county  rates,  and  applicable  to  the  purposes  to 
which  county  rates  are  applicable ;  that  the  words 
"insane  person"  shall  be  deemed  to  include  any 
lunatic  or  dangerous  idiot;  and  that  the  words 
"county,  city,  borough,  or  place,"  shall  be  deemed 
to  include  any  county,  riding,  division,  liberty, 
county  of  a  city,  county  of  a  town,  cinque  port,  or 
town  corporate;  and  the  word  "parish"  shall  be 
deemed  to  include  any  township/ hamlet,  tithing, 
yill,  extra-parochial  place,  or  any  place  maintaining 
its  own  poor. 

IX.  And  be  it  enacted,  that  this  Act  shall  extend  Limitation 
only  to  England  and  Wales.  °f  Act. 

X  And  be  it  enacted,  that  this  Act  may  be  Act  may  be 
altered,  amended,  or  repealed  by  any  Act  to  be  altered  thi 
passed  in  the  present  session  of  Parliament 


5  &  6  Vict.  c.  22. 
An  Act  for  consolidating  the  Queen's  Bench, 
fleet,  and  Marshalsea  Prisons,  and  for  re- 
gulating the  Queen's  Prison. 

[31st  May,  1842. 
XIV  And  be  it  enacted,  that  if  any  prisoner  T  . 
confined  m  the  Queen's  Prison  shall  become  or  bef&t, 
touncl  to  be  of  unsound  mind  during  his  or  her  im  eS,V!j 
prisonment,  and  shall  be  so  reported  by  the  marsha 
or  keeper  thereof  to  one  of  Her  Majesty's  principal  PUa1' 
Secre  anes  of  Mate,  it  shall  be  lawful  for  such 
Secretary  of  State,  by  warrant   under  his  hand 
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directed  to  the  said  marshal  or  keeper^  upon  the 
certificate  of  two  physicians  or  surgeons  that  uch 
prisoner  is  of  unsound  mind,  to  order  ^at  such 
•  one r  shall  be  forthwith  removed  to  the  Royal 
EStal  of  Bethlehem,  and  the  president ,  treasurer 
and Wnors  of  Bethlehem  Hospital  shall  be  bound 
to  receive  such  prisoner,  and  him  or  her  safely  to 
keep  until  a  warrant  of  the  Secretary  of  State  shall 
It  dirtc  ed  to  them  for  re-delivery  of  such  prisoner 
the  custodv  of  the  marshal  or  keeper  of  the 
Queen's  Pr  on  as  hereinafter  provided,  and  such 
removal  shall  not  be  construed  to  be  an  escape ;  and 
eveiT  prisoner  so  removed  shall  remain  undei -  con- 
finement in  Bethlehem  Hospital  until  it  shall  be 
dur  cert  fied  to  one  of  Her  Majesty's  principal 
duly  ceU1*e"  ,    t     physicians  or  surgeons, 

fh"S;2n1r'h^  be^me  of  sound  mind 

being  remanded  to  th »  p  .ison,  nor  the 

^^^^^ 

in  the  Queen's  Prison  w^0™^  %risonment)  that  the 
1856:  held  (on  an  act  on  fo ^  J  ^  inconsistent 
proceeding  was  justified  ,  as  tins  e  g>        impliedly  re- 

Uh  the  previous  Act     &  2  V|«       ,    g  ^  c_  m  d 
pealed  it;  and  was  not  i  elf flee tea  y         ^  .q  &  q( 
16  &  17  Vict.  c.  96,  by  reason  ot  »         *       ff  ^ 
the  latter  statute  (see  ante,  P.  318)^ W  p.  106; 

and  ortan,  9  Jur.  (».  s;>  7eft'atLmcd  in  the  Exoi  Chamber, 
13  C.B.(H .  8.)  138;  J^gment  X«  ^    (I,  may  be 

33  L.  J.  R-  (»•  Vl  &  2  Vict,  c.  U0,  has  since  been  ex- 
remarked  that  s.  102  of  l  *|Jt10*  134>  B!  230).  n  f 
presBly  repealed  by  24  &  2o  A  ct  o.      ^  R  t 

The  Commissioners  in  Lunacy,  ^  j         passed  m 

(1862,  p.  68),  referring  to  th Ac tjTM      §  c.  12  :  An 

the  preceding  session,  state  as  follows. 
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5  &  6  Vict.  c.  £9. 
An  Act  for  establishing  a  Prison  at  Pentonville. 

[18th  June,  1842. 

XXIII.  And  be  it  enacted,  tbat  if  any  convict  commis- 
confined  in  the  said  prison  shall  become  or  be  found  doners  to 
to  be  insane  during  such  confinement,  and  be  so  sane  con- 
reported  by  the  Commissioners2  to  one  of  Her  ^0 
Majesty's  principal  Secretaries  of  State,  it  shall  be 
lawful  for  such  Secretary  of  State,  by  warrant  under 
his  hand,  to  order  that  such  insane  convict  shall  be 
forthwith  removed  to  such  lunatic  asylum  as  the 
said  Secretary  of  State  may  judge  proper;  and 
every  convict  so  removed  shall  remain  under  con- 
finement in  such  asylum,  or  in  any  other  lunatic 
asylum  to  which  such  convict  may  be  lawfully  re- 
moved, until  it  shall  be  duly  certified  to  one  of  Her 
Majesty's  principal  Secretaries  of  State  by  two  phy- 
sicians or  surgeons  that  such  convict  has  become  of 


Act  for  the  Abolition  of  Contributions  by  Counties  for  the  Relief 
of  Prisoners  in  the  Queen's  Prison,  and  for  the  Benefit  of 
Bethlehem  Hospital.  One  effect  of  this  Act,  and  of  the  repeal 
thereby  of  those  of  the  53  Geo.  iii.  c.  1 13,  and  5  Vict.  c.  22,  has 
been,  that  the  Secretary  of  State  is  no  longer  empowered  to 
order  the  removal  of  insane  prisoners  from  the  Queen's  Prison 
to  Bethlehem  Hospital."  It  is  to  be  observed,  however  that 
24  Vict.  c.  12,  does  not  repeal  5  Vict.  c.  22,  but  only  the  8th 
section;  the  terms  of  the  enactment  being  as  follows:—"  The 
said  Act  passed  in  the  53rd  year  of  the  reign  of  Kin"-  George 
the  Third,  chapter  113,  and  the  said  8th  section  of°the  Act 
passed  in  the  session  holden  in  the  fifth  and  sixth  years  of  the 
reign  of  Her  present  Majesty,  chapter  22,  shall  be  repealed,  and 
all  contributions  required  to  be  made  by  counties  or  divisions 
of  counties,  m  pursuance  of  the  aforesaid  provisions,  shall  hence 
forth  cease."    The  14th  section  of  the  5  &  6  Vict.  c.  22  Is  not 

mentioned.   The  Commissioners  proceed  to  remark  •  "  it  mav 

admit  of  question  how  far  the  repeal  of  the  last-mentioned  Act 
[5  Vict,  c  22]  affects  the  cases  of  patients  received  and  de- 
tained under  its  provisions."    As  already  observed,  however  it 

Vict  c.  12        SeCtIOn      5  ViCt"  °-  **'  that  !s  reP°alefl  b>-  24 

8.  5  of  the" eAJmmiMiouor8  for  governing  tl.e  said  prison:  see 
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5  &  6  Vict.  c.  29. 

sound  mind,  whereupon,  if  the  time  for  which  such 
convict  was  sentenced  to  he  imprisoned  shall  not 
have  expired,  the  Secretary  of  State  shall  issue  his 
warrant  to  the  governor  or  other  person  having  the 
care  of  such  asylum,  ordering  that  such  convict  "be 
remanded  to  the  Pentonville  Prison,  or  if  the  period 
of  imprisonment  of  such  convict  shall  have  expired, 
that  he  he  discharged. 


Insane  con- 
victs to  be 
removed  to 
lunatic 
asylums. 


6  &  7  Vict.  c.  26. 
An  Act  for  regulating  the  Prison  at  Millbank. 

[21th  June,  1843. 
XXI   And  be  it  enacted,  that  if  any  convict  in 
the  said  prison  shall  hecome  or  be  found  to  be  jane 
during  such  confinement  upon  the  certificate  ot  two 
ptysiLns  or  surgeons, 

the  inspectorsi  to  one  of  Her  Majesty  s  p  v 
Secretaries  of  State,  it  shall  be  lawful  foi  sucb 
Secretary  of  State,  by  warrant  under  Tw  hand i  * 
order  that  such  insane  convict  shall  be  foithw^ 
removed  to  such  lunatic  asylum  as  the  said  keaetary 
of  State  may  judge  proper;  and  every  convict  so 

Sect  L  es  o?  State  by  two  physicians  or  Burgeons 

*S5?o  the  governor «  jJ-^SXtt 
care  of  such  asylum,  ordering  that  such  cm 

that  he  or  she  be  discharged.  
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23  &  24  Vict.  c.  75. 

An  Act  to  make  better  Provision  for  the  Cus- 
tody and  Care  of  Criminal  Lunatics. 

[6th  August,  1860. 
Whereas  by  tbe  Act  of  the  session  bolden  in  the  39&40Geo. 
thirty-ninth  and  fortieth  years  of  King  George  the  lu"  °" 94' 
Third,  chapter  ninety-four,2  and  the  Act  of  the 
session  holden  in  the  third  and  fourth  years  of  Her 
Majesty,  chapter  fifty-four,3  Her  Majesty  is  em- 
powered, where  any  person  is  charged  with  any  such 
offence  as  therein  mentioned,  and  acquitted  on  ac- 
count of  insanity,  and  where  any  person  is  indicted 
for  any  offence  and  upon  an  arraignment  is  found 
insane,  to  give  order  for  the  safe  custody  of  such 
person  during  Her  pleasure,  in  such  place  and  in 
such  manner  as  she  may  think  fit ;  and  by  the  said 
Act  of  the  thbd  and  fourth  years  of  Her  Majesty  3  &  4  vict. 
one  of  Her  Majesty's  principal  Secretaries  of  State  c-  54* 
is  empowered,  upon  such  certificate  as  therein  men- 
tioned of  the  insanity  of  any  person  imprisoned  as 
therein  mentioned,  to  direct  such  person  to  be  re- 
moved to  such  county  lunatic  asylum,  or  other 
proper  receptacle  for  insane  persons,  as  the  said 
Secretary  of  State  may  judge  proper  and  appoint : 
and  whereas  by  the  Acts  of  the  session  holden  in  the 
fifth  and  sixth  years  of  Her  Majesty,  chapter  twenty-  5  &  6  Vict, 
nine,**  and  of  the  session  holden  in  the  sixth  and  g  &  7  Vict 
seventh  years  of  Her  Majesty,  chapter  twenty-six^  0.26. 
the  said  Secretary  of  State  is  empowered  to  order 
any  convict  in  Pentonville  or  Millbank  Prison  be- 
coming or  found  insane  during  confinement  to  be 
removed  to  such  lunatic  asylum  as  the  said  Secretary 
of  State  may  think  proper :  and  whereas  it  is  ex- 
pedient that  provision  should  be  made  for  the  custody 
and  care  of  criminal  lunatics  in  an  asylum  or  asylums 
appropriated  to  that  purpose:  be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with 


1  Sec  anle,  p.  552. 
3  See  ante,  p.  559. 


4  See  ante,  p.  569. 
4  See  anle,  p.  570. 
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the  advice  and  consent  of  the  Lords  spuituO 
temporal,  and  Commons,  in  Hub  P^J^f* 
assembled,  and  by  the  authority  of  the  same,  as 

follows : — 

,  .  ,  t  t+  stall  be  lawful  for  Her  Majesty  from  time 
Her  Majesty     1.  it  smin  ue  i»  T?nval  Si^n-inanual, 

may  appoint  t  time  w  warrant  under  tiei  rioyai  o  gu  m  , 
asylum  for    t0  xmu5' .7   ,  asvlum  or  place  m  England 

criminal  to  appoint  that  any  asyium  01  i  nrovided 
*■»*»•  which  Her  Majesty  may  have  caused  to  be  propel 
nr  appropriated,  and  may  deem  suitable  ioi  tins  pui 
poseP1slSn  be  an  asylum  for  criminal  lunatics  and 
Ihe  provisions  of  this  Act  shall  be  applicable  to 
every  such  asylum.1 
♦     f     TT   It  shall  be  lawful2  for  one  of  Her  Majesty  s 

criminal      hand,  to  direct  to  ue  conveys  i 

lunatics  to        ,    asvlum  any  person  for  whose  sate  custouy 

be  confined  sucn  asyium         ?         M^iestv  is  authorised  to 

S^oSr  .S  ££j  »(  State  »i£ 
C t  be  removed  to  a  looatie  asyta  uader  an, 
nf  ihP  Acts  hereinbefore  mentioned,  01  unaei  auy 
h"  Parliament,  or  any  person  sentenced  o 
ordered  to  be  kept  in  penaT "^JV^J  ^  to 
shown  to  the  satisfaction  of  the  Secietoij  ot  w» 
be  insane,  or  to  be  unfit  from  ^becdity  rf  min d  tor 
penal  discipline;  and  the  Secretary  oi State  may 

the  Secretary  ot  tetate  to  ue 

and  kept  in  an  asylum  under  this  Act,  sua 

veved  to  such  asylum  aJd 

therein  until  lawfully  Soved 

2  This  provision  is  discretional  >  .  see  s.  o.  y 
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in  schedule  A  to  this  Act  annexed,  duly  filled  up 
and  authenticated,  the  contents  of  which  certificate 
shall  he  transcribed  into  the  general  register  to  be 
kept  in  every  such  asylum. 

III.  Nothing  in  this  Act  shall  restrain  or  affect  Nothing  to 
the  authority  of  Her  Majesty,  where  she  may  so  authority  of 
think  fit,  to  give  such  other  order  for  the  safe  cus-  Jk^rown 
tody  of  any  such  person  as  aforesaid  as  she  might  other  pro- 
have  given  if  this  Act  had  not  been  passed,  or  re-  ^5°°^ 
strain  or  affect  the  authority  of  the  Secretary  of  of  a  criminal 
State  to  continue  in  or  direct  to  be  removed  to  any  lunatlc- 
county  asylum  or  other  place  for  the  reception  of 
lunatics  any  of  the  persons  aforesaid  whom  he  might 

have  so  continued  or  directed  to  be  removed  if  this 
Act  had  not  been  passed. 

IV.  It  shall  be  lawful  for  the  Secretary  of  State  secretary  of 
from  time  to  time  to  appoint  any  such  persons  as  he  State. l° 

.  .  1    n     -1    *  l  1  ,r.  appoint 

may  think  nt,  being  not  less  than  three  in  number  council  of 
to  be  a  council  of  supervision  for  any  asylum  under  anTofficer" 
this  Act,  and  to  remove  all  or  any  of  the  said tor  asylums, 
council,  and  upon  the  removal,  death,  or  resignation 
of  any  member  of  the  said  council,  to  appoint 
another  in  his  place ;  and  also  from  time  to  time  to 
appoint  for  the  asylum  a  resident  medical  super- 
intendent, a  chaplain,  and  such  other  officers,  assist- 
ants and  servants,  as  he  may  deem  necessary,  and 
at  pleasure  to  remove  such  superintendent,  chaplain, 
officers,  assistants,  and  servants  respectively ;  and 
the  Secretary  of  State,  with  the  approval  of  the 
Commissioners  of  Her  Majesty's  Treasury,  shall  fix 
the  salaries  to  be  paid  to  the  superintendent,  chap- 
lain, officers,  assistants,  and  servants  of  such  asylum. 

V.  It  shall  be  lawful  for  t  he  Secretary  of  State  Secretary  of 
from  time  to  time  to  make  rules  for  the  government  Slatutl> 
and  management  of  the  asylum,  and  for  the  duties  for  the£>e- 
and  conduct  of  the  officers  thereof,  and  for  the  care  Jhcasf1  °f 
and  treatment  of  the  persons  confined  therein,  and   >C  aS> 

to  subscribe  a  certificate  that  they  are  fit  to  be  en- 
forced, and  such  rules,  when  so  certified,  shall  be 
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•  binding  on  the  council,  and  all  officers  assistants, 
and  servants  of  the  asylum,  and  all  other  persons 
Whomsoever,  and  all  such  rules  shall  be  tad 
Parliament  within  twenty-one  days  aftei _  they  shall 
be  certified,  or  if  Parliament  be  not  sitting  then 
wlthrtweAty-one  days  after  the  next  meeting  of 
Parliament.1 

VT   Snbiect  to  the  rules  certified  by  the  Secre- 
ta^of  stte  under  this  Act,  the  council  of  super- 
SSSSfi-   "sL  shall  superintend  and  direct  f 
asylum.  d  conauct  of  the  asylum,  and  the  care  ana  treat 

ment  of  the  lunatics"  confined  therein;    and  such 

thnel  as  they  may  think  fit,  report  m  writing  to  the 
suasion  at  the  special  i  eu  ^  ^ 

other  than  his  own. 

VII.  The  provisions  of  the  Acts  hereinbefore 

for  the 

buildings  were  dcl^ere(1l^,M1t  surveyor  certified  them  as  fit  for 
of  supervisio,  the ^""to  the  5th  section  of  the  Act. 
occupation.  •    *  r  5-u  „ffine>r.  attendants, and  servants, 

i  Rules  for  the  glance  of  he  o '  of  state,  and 
of  the  asylum,  were  duly  Report  of  the  Comm.*- 


Provision  as 
to  removal 
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mentioned,'-  or  of  any  other  Act  for  the  removal  01'  and  dis- 
discharge  of  lunatics  whom  the  said  Secretary  of 
State  is,  under  the  hereinbefore  mentioned  Acts2  or 
any  other  Act  now  in  force,  authorised  to  direct  to 
be  removed  to  any  lunatic  asylum,  shall  extend  and 
apply  to  any  lunatic  whom  the  Secretary  of  State 
may  direct  to  he  conveyed  to  any  asylum  for  criminal 
lunatics  appointed  under  this  Act :  provided  always, 
that  any  order  for  removal  or  discharge  which  may 
now  be  made  by  the  Secretary  of  State  on  the  certi- 
ficate of  two  physicians  or  surgeons  may  be  made  on 
the  certificate  of  the  resident  medical  superintendent 
of  the  asylum  and  any  two  of  the  council  of  super- 
vision. 

VIII.  Provided  also,  that  where  by  reason  of  the  provision 
expiration  of  his  term  of  imprisonment  or  penal  f°r  dis_ , 

• ,    -i  .-i  A  rt  .  charge  of 

servitude,  or  otherwise,  a  person  confined  in  the  persons  con- 
asylum  would  be  entitled  to  his  discharge  if  duly  thdrtfm 
certified  to  have  become  of  sound  mind,  it  shall  be  of  imP»son- 
lawful  for  the  Secretary  of  State  by  his  warrant  to  expired" 
order  the  discharge  of  such  person,  although  he  may 
not  have  been  certified  as  aforesaid,  to  the  intent 
that  he  may  be  placed  in  a  county  lunatic  asylum, 
or  otherwise  subjected  to  the  same  care  and  treat- 
ment as  lunatics  not  being  criminals. 

<  IX.  Provided  also,  that  it  shall  be  lawful  for  the  secretary  of 
Secretary  of  State  by  his  warrant  to  permit  any  St!lte  may 
person  confined  in  the  asylum  to  be  absent  from  ESSfctS? 
such  asylum  upon  trial  for  such  period  as  he  mav  J? e  abscn,t 

i/L-  i,  c,  ,  ,       r  .         "lclJ  fromasj-lu 

think  nt,  or  to  permit  any  such  person  to  be  absent  °n  trial,  et 
from  such  asylum  upon  such  conditions  in  all  re- 
spects as  to  the  Secretary  of  State  shall  seem  fit,  and 
in  case  any  person  so  permitted  to  be  absent  upon 
trial  for  any  period  do  not  return  at  the  expiration 
of  such  period,  or  in  case  any  of  the  conditions  on 
which  any  person  is  so  permitted  to  be.  absent  be 
broken,  the  person  not  returning  at  such  expiration 
or  absent  after  any  such  condition  has  been  broken, 

2  See  preamble,  ante,  p.  571. 
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Provisions  of 
3  &  4  Vict, 
c.  51,  as  to 
expenses  of 
conveyance 
and  main- 
tenance to 
apply  to 
this  Act. 


Lunatics 
escaping 
may  be 
retaken  by 
superinten- 
dent, etc. 


Punishment 
of  persons 
for  rescue  or 
permitting 
escape. 


as  the  ease  may  be,  may  be  re-taken  as  herein  pro- 
vided in  the  case  of  an  escape. 

X.  All  provisions  in  the  said  Act  of  the  tbird  and 
fourth  years  of  Her  Majesty1  for  the  payment  of 
the  conveyance  of  such  insane  persons  as  therein 
mentioned  to  any  asylum  or  other  receptacle,  and  of 
his  maintenance  therein,  shall  extend  and  be  appli- 
cable to  the  conveyance  of  any  such  person  to  any 
asylum  for  criminal  lunatics,  and  his  maintenance 
therein,  and  all  sums  payable  under  any  order  made 
under  such  provisions  shall  be  paid  and  applied 
towards  defraying  or  reimbursing  the  expenses  in 
respect  of  which  the  same  are  paid,  or  other  expenses 
of  the  asylum,  as  the  Commissioners  of  Her  Ma- 
jesty's Treasury  may  direct. 

XI.  In  case  of  escape  of  any  person  confined  in 
any  asylum  for  criminal  lunatics,  he  may  be  retaken 
at  any  time  by  the  superintendent  of  such  asylum, 
or  any  officer  or  servant  belonging  thereto,  or  any 
person  assisting  such  superintendent,  officer,  or  ser- 
vant in  this  behalf,  or  any  other  person  authorised 
in  writing  in  this  behalf  by  the  Secretary  of  State 
or  such  superintendent,  and  conveyed  to  and  re- 
ceived and  detained  in  such  asylum. 

XII.  Any  person  who  rescues  any  person  ordered 
to  be  conveyed  to  any  asylum  for  criminal  lunatics 
during  the  time  of  his  conveyance  thereto,  or  of  his 
confinement  therein,  and  any  officer  or  servant  in 
any  asylum  for  criminal  lunatics,  who  through 
wilful  neglect  or  connivance  permits  any  person 
confined  therein  to  escape  therefrom,  or  secretes,  or 
abets  or  connives  at  the  escape  of  any  such  person, 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  four  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  with- 


.54,  s.  2,  ante,  p.  560;  s.  3,  ante,  p.  562: 
See  also  27  &  28  Vict.  c.  29,  s.  5,  post, 
p.  t>84.    As  to  the  property  o  f  persons  acquitted  on  the  ground 
of  insanity,  see  25  &  26  Vict  o.  86,  s.  15,  ante,  p.  225. 


1  Sec  3  &  4  Vict,  c 
and  s.  7,  ante,  p.  566. 
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out  hard  labour,  at  the  discretion  of  the  court,  and 
any  such  officer  or  servant  who  carelessly  allows 
any  such  person  to  escape  as  aforesaid,  shall  on 
summary  conviction  before  two  justices  of  such 
offence,  forfeit  any  sum  not  exceeding  twenty 
pounds  nor  less  than  two  pounds. 

XIII.  Any  superintendent,  officer,  nurse,  attend-  penalty  on 
ant,  servant,  or  other  person  employed  in  any  asy-  officers  or 

_      *  m  1  t  i.  i.     <j  j       j  servants 

lum  for  criminal  lunatics  who  strikes,  wounds,  ill-  ill-treating 
treats,  or  wilfully  neglects  any  person  confined lunatlCi!- 
therein,  shall  be  guilty  of  a  misdemeanor,  and  shall 
be  subject  to  indictment  for  every  such  offence,  and 
on  conviction  under  the  indictment  to  fine  or  im- 
prisonment, with  or  without  hard  labour,  or  to  both 
fine  and  imprisonment,  at  the  discretion  of  the  court, 
or  to  forfeit  for  every  such  offence,  on  a  summary 
conviction  thereof  before  two  justices,  any  sum  not 
exceeding  twenty  pounds  nor  less  than  two  pounds. 

XIV.  Two  or  more  of  the  Commissioners  in  Commis- 
Lunacy,  one  at  least  of  whom  shall  be  a  physician  !ioners  iu 

i  j   i  i  ...  Lunacy 

or  surgeon,  and  one  at  least  a  barrister,  shall,  once  to  visit 
or  oftener  in  each  year,  on  such  day  or  days  and  at  asylnms; 
such  hours  of  the  day  and  for  such  length  of  time  as 
they  think  fit,  and  also  at  any  time  when  directed 
by  the  Secretary  of  State,  visit  every  asylum  for 
criminal  lunatics,  and  shall  inquire  as  to  the  con- 
dition, as  well  mental  as  bodily,  of  the  persons  con- 
fined therein,  or  any  of  them,  and  shall  also  make 
such  other  inquiries  as  to  such  asylum  as  to  them 
may  seem  proper,  or  as  such  Secretary  of  State  may 
direct.2 

XV.  The  Commissioners  in  Lunacy  shall  in  the  and  report 
month  of  March  in  every  year  report  to  one  of  Her  'jSecretorj 
Majesty's  principal  Secretaries  of  State  the  visits  "f ' 

s  The  asylum  at  Broadmoor  was  visited,  under  this  section, 
by  three  of  the  Commissioners  in  Lunacy  on  6th  and  7th 
November,  1863:  see  18th  Annual  Report  of  the  Commis- 
sioners, 1864,  p.  49;  and  see  also  the  1st  Report  of  the  Com- 
missioners to  the  Secretary  of  State,  under  s.  15  of  the  Act 
referred  to  in  the  note  on  that  section,  pott,  p.  578. 

2  C 
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made  as  aforesaid  in  the  preceding  year,  and  all 
such  particulars  in  relation  to  every  asylum  visited 
as  aforesaid  as  they  think  deserving  of  notice,  and 
shall  also  report  in  like  manner  in  relation  to  any 
visit  made  by  the  direction  of  the  Secretary  of 
State,  as  soon  as  conveniently  may  he  after  such 
visit,  and  a  copy  of  every  such  report  shall  be  laid 
before  Parliament  within  twenty-one  days  after  the 
receipt  thereof,  or  if  Parliament  be  not  sitting,  then 
within  twenty-one  days  after  the  next  meeting  of 
Parliament.1 


SCHEDULE  (A). 
Statement  respecting  Criminal  Lunatics  to  be  filled 

UP  AND  TRANSMITTED  TO  THE  Mf.DICAL  SUPERIN- 
TENDENT WITH  EVERY   CRIMINAL  LUNATIC. 

Name. 
Age. 

Date  of  Admission. 

Former  Occupation. 

From  whence  brought. 

Married,  single,  or  widowed. 

How  many  Children. 

Age  of  youngest. 

Whether  First  Attack. 

When  previous  Attacks  occurred. 

Duration  of  existing  Attack. 

State  of  bodily  Health 

Whether  suicidal  or  dangerous  to  others. 

Supposed  Cause. 

Chief  Delusions  or  Indications  of  Insanity. 

Whether  subject  to  Epilepsy. 

Whether  of  temperate  Habits. 

Degree  of  Education. 

Religious  Persuasion. 

Crime. 

When  and  where  tried. 
Verdict  of  Jury. 
Sentence. 


1  The  Commissioners  made  their  first  report  to  the  Secretary 
of  State,  on  the  Asylum  at  Broadmoor,  on  31st  March,  1864 
(House  of  Commons  Scss.  Papers,  No.  216). 
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An  Act  to  amend  the  Law  relating  to  Bank- 
ruptcy and  Insolvency  in  England. 

[6th  August,  1861. 

As  to  Lunatic  Pkisoneks  for  Debt. 

CVI.  If  any  person  being  or  alleged  to  be  of  un-  Adjudica- 
sonnd  mind  shall  be  in  prison  for  debt,2  the  gaoler  0f  L^aST 
shall  forthwith  require  a  justice  of  the  peace  for  the  prisoners 
county  or  place  wherein  such  prison  shall  be  to  visit for  debt' 
such  debtor,  and  inquire  into  his  state  of  mind  ;  and 
such  justice  shall  call  to  his  assistance  two  duly 
qualified  medical  practitioners,  each  of  whom  shall 
be  a  physician,  surgeon  or  apothecary,  and  each  of 
whom  shall  separately  examine  such  debtor ;  and  if 
such  two  medical  practitioners  shall  each  sign  a  cer- 
tificate with  respect  to  such  debtor,  according  to  the 
form  in  schedule  H,  to  this  Act  annexed,  and  such 
justice  shall  be  satisfied  from  his  own  view  that  such 
debtor  is  of  unsound  mind,  he  shall  certify  the  same 
to  the  proper  court,  and  thereupon  the  Court  may 
appoint  some  person  to  represent  such  debtor,  and 
direct  such  proceedings  to  be  taken  for  adjudication 
in  bankruptcy  against  him  as  the  court  shall  think 
fit;  and  all  proceedings  under  such  adjudication 
shall  be  had  and  carried  on  in  the  same  manner  and 
with  the  like  effect  as  if  such  prisoner  had  boon  of 
sound  mind,  and  had  presented  a  petition  to  the 
Court  for  adjudication  of  bankruptcy,  or  as  near 
thereto  as  the  difference  of  circumstances  will  permit. 

CVII.  Any  justice  of  the  peace  of  the  county  or  rower 
place  aforesaid  may  thereupon  remove  such  prisoner  "'"'"'"P"" 
from  such  gaol,  and  may  cause  him  to  be  sent  lo  the  ^pTceVo' 
asylum  of  the  county  m  which  sucli  o-!lol  ]„,  ™move  such 

6         .11,111   ut  prisoners  to 
PP'  867,  568.  6  ViCt'  ^^^^^  thereon,  ^ 
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county  situate,  in  order  that  he  may  he  placed  under  care 
and  treatment  as  a  lunatic ;  and  such  removal  shall 
not  he  considered  as  an  escape  or  final  discharge 
from  such  gaol ;  and  such  prisoner  shall  thereafter  be 
dealt  with  in  all  respects  as  a  pauper  lunatic,  and 
shall  he  subject  to  the  Acts  of  Parliament  for  the 
time  being  in  force  respecting  pauper  lunatics,  or  as 
near  thereto  as  circumstances  will  permit ;  provided 
nevertheless,  that  in  the  event  of  his  recovery  from 
his  lunacy,  he  shall,  if  still  liable  to  be  detained  in 
custody  as  a  debtoi-,  be  remitted  to  the  gaol  from 
whence  he  was  received. 


SCHEDULE  (H). 

Form  of  Medical  Certificate. 

I,  the  undersigned,  being  a  [here  set  forth 

the  qualification  entitling  the  Person  certifying  to  practise 
as  a  Physician,  Surgeon,  or  Apothecary,  ex.  gra.,  Fellow 
of  the  Royal  College  of  Physicians  in  London,  Licentiate 
of  the  Apothecaries'  Company,  or  as  the  case  may  be},  and 
being  in  actual  practice  as  [Physician,  Surgeon,  or  Apo- 
thecary, as  the  case  may  be~],  hereby  certify,  that  I,  on  the 
day  of  at  the 

Gaol  of  at 

in  the  county  of  ,  separately  from  any 

other  Medical  Practitioner,  personally  examined 

a  Prisoner  for  Debt  in  the  said  Gaol, 
and  that  the  said  is  a  [Lunatic, 

or  an  Idiot,  or  a  Person  of  unsound  Mind],  and  a  proper 
Person  to  be  taken  charge  of  and  detained  under  Care  and 
Treatment,  and  that  I  have  formed  this  opinion  upon 
the  following  grounds ;  viz. — 

1,  Facts  indicating  Insanity  observed  by  myself  [here 

state  the  facts], 

2,  Other  Facts  (if  any)  indicating  Insanity  communi- 

cated to  me  by  others  [here  stale  the  iff  or  mat  ion, 
and  from  whom]. 

(Signed)  Name. 

Place  of  abode. 

Dated  this  day  of  one  thousand 

eight  hundred  and 
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An  Act  to  amend  the  Act  Third  and  Fourth 
Victoria,   chapter   fifty-four,   for  making 
further  Provision  for  the  Confinement  and 
Maintenance  of  Insane  Prisoners. 

[23rd  June,  1864. 

Whereas  it  is  expedient  to  amend  an  Act  passed  in 
the  session  of  the  third  and  fourth  years  of  Her 
Majesty's  reign,  chapter  fifty-four,  intituled  "  An  3  &  4  Vict. 
Act  for  making  further  provision  for  the  Confine-  e-54- 
nient  and  Maintenance  of  Insane  Prisoners:"  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

I.  The  first  section  of  the  said  Act  of  the  third  sect,  l  of 
and  fourth  years  of  Her  Majesty's  reign,  chapter  ™ci4eiedAct 
fifty-four,1  is  hereby  repealed. 

II.  If  any  person  while  imprisoned  in  any  prison  Prisoners 

or  other  place  of  confinement  under  any  sentence2  ^f"5 

of  transportation,  penal  servitude,  or  imprisonment  ,  power  to 

or  under  a  charge  of  any  offence,  or  for  not  finding  to^nqufce,63 

bail  for  good  behaviour  or  to  keep  the  peace,  or  to  wi,th.'?ecU'- 
•   ■    i    ,  1        r      '„        cai  aid, re- 

answer  a  criminal  charge,  or  m  consequence  of  any  specting 

summary  conviction  or  order  by  any  justice  or  jus-  sanity?" 

tices  of  the  peace,  or  under  any  other  than  civil 

process,  shall  appear  to  be  insane,  it  shall  be  lawful, 

if  such  person  is  confined  in  a  prison  to  which 

visiting  justices  are  appointed,3  for  two  or  more  of 

the  visiting  justices  of  such  prison,3  or  if  such  person 

is  in  any  other  place  of  confinement,  for  two  or  more 

justices  of  the  peace  of  the  county,  city,  borough,  or 

place  in  which  such  place  of  confinement  is  situate, 

1  See  ante,  p.  559 ;  and  Introduction,  ante,  chapter  in. 

2  This  part  of  the  enactment  differs  from  the  former  Act 
(3  &  4  Vict.  c.  54,  s.  1 )  in  omitting  "  death,"  and  including 
"penal  servitude;"  but  as  to  persons  under  sentence  of 
"death,"  special  provision  is  made  in  a  subsequent  clause  of  tho 
same  section  :  see  below  ;  and  Introduction,  ante,  chapter  in 

3  See  s.  3,  post,  p.  583. 


582 


27  &  28  Vict.  c.  29. 


If  certified 
by  justices 
and  such 
medical  aid 
that  prisoner 
is  insane, 
Secretary 
of  State 
may  grant 
warrant  for 
removal  of 
prisoner  to 
a  lunatic 
asylum. 


If  Secretary 
of  State  has 
reason  to 
believe  pri- 
soner sen- 
tenced to 
death  to  be 
insane  he 
may  desire 
medical  aid 
to  inquire 
into  the 
same. 


and  such  visiting  or  other  justices  are  hereby  re- 
quired to  call  to  their  assistance  two  physicians  or 
surgeons,  or  one  physician  and  one  surgeon,  duly 
registered  as  such  respectively  under  the  provisions 
of  an  Act  passed  in  the  session  of  the  twenty-first 
and  twenty-second  years  of  Her  Majesty's  reign, 
chapter  ninety,  and  to  be  selected  by  them  for  that 
purpose,  and  to  inquire  with  their  aid  as  to  the 
insanity  of  such  person ;  and  if  it  shall  be  duly 
certified  by  such  justices  or  any  two  of  them,  and 
such  physicians  or  surgeons,  or  such  physician  and 
surgeon,  that  such  person  is  insane,  one  of  Her 
Majesty's  principal  Secretaries  of  State  may,  upon 
receipt  of  such  certificate,  if  he  shall  think  fit,  direct 
by  warrant  under  his  hand  that  such  person  shall 
be  removed  to  such  lunatic  asylum  or  other  proper 
receptacle  for  insane  persons  as  the  said  Secretary  of 
State  may  judge  proper  and  appoint ;  and  if  at  any 
time  it  shall  be  made  to  appear  to  one  of  Her  Ma- 
jesty's principal  Secretaries  of  State  that  there  is 
good  reason  to  believe  that  any  prisoner  in  confine- 
ment under  sentence  of  death1  is  then  insane,  either 
by  means  of  a  certificate  in  writing  to  that  effect  in 
the  form  given  in  schedule  A,  transmitted  to  him  by 
two  or  more  of  the  visiting  justices  of  the  prison  in 
which  such  prisoner  under  sentence  of  death  is  con- 
fined, or  by  any  other  means  -whatsoever,  such 
Secretary  of  State  shall  appoint  two  or  more  phy- 
sicians or  surgeons,  duly  registered  as  aforesaid,  to 
inquire  as  to  the  insanity  of  such  prisoner ;  and  if 
on  such  inquiry  the  prisoner  shall  be  found  to  be 
then  insane,  the  fact  shall  be  certified  in  writing  by 
such  persons  to  the  said  Secretary  of  State,  and  on 
the  receipt  of  such  certificate  the  said  Secretary  of 
State  shall  direct  by  warrant  under  his  hand  thai 
such  prisoner  shall  be  removed  to  such  lunatic  asy- 
lum or  other  proper  receptacle  for  insane  prisoners 
as  aforesaid;  and  every  person  so  removed  under 

1  It  will  be  observed  that  special  provision  is  here  made  for 
the  case  of  persons  under  sentence  of  death  :  whilst  the  former 
Act  (3  &  4  Vict.  c.  54,  s.  1)  prescribed  the  same  mode  of  pro- 
ceeding for  all  cnses.    See  note  2  on  preceding  page. 


27  &  28  Vict.  c.  29. 


583 


tliis  Act,  or  already  removed  and  in  custody  under 
any  former  Act  relating  to  insane  prisoners  not 
under  civil  process,  shall  remain  in  confinement  in 
such  asylum  or  other  proper  receptacle  as  aforesaid, 
or  in  any  other  lunatic  asylum  or  other  proper  re- 
ceptacle to  which  such  person  may  he  removed  by 
any  like  warrant  which  the  Secretary  of  State  is 
hereby  empowered  to  issue,  if  he  shall  think  fit, 
until  it  shall  be  duly  certified  to  the  said  Secretary 
of  State  by  two  physicians  or  surgeons,  or  one  phy- 
sician and  one  surgeon,  duly  registered  as  aforesaid, 
that  such  person  is  sane,  and  upon  the  receipt  of 
such  last-mentioned  certificate  the  said  Secretary  of 
State  is  hereby  authorised  to  issue  a  warrant  under 
his  hand  directing,  if  the  period  of  imprisonment  or 
custody  of  such  person  shall  have  expired,  that  he 
or  she  shall  be  discharged,  or  if  such  person  shall  if  prisoner 
still  remain  subject  to  be  continued  in  custody,  that 

pronounced 

he  or  she  shall  be  removed  to  any  prison  or  other  {£n|  ^jtw  to 
place  of  confinement  in  which  he  or  she  may  be  with, 
lawfully  confined,  to  undergo  his  sentence  of  death 
or  other  sentence,  or,  if  not  under  sentence,  to  be 
dealt  with  according  to  law  as  if  no  such  warrant 
for  his  removal  to  a  lunatic  asylum  had  been  issued  : 
provided  that  nothing  in  this  Act  contained  shall 
be  construed  to  repeal  the  thirty-eighth  section  of  the 
Act  of  the-sixteenth  and  seventeenth  years  of  Her  Ma- 
jesty's reign,  chapter  ninety-six,  orany  part  thereof.2 

III.  All  prisons  which  now  are  or  may  hereafter  Prisons 
be  placed  under  the  government  of  the  directors  of  Sectors  of r 
convict  prisons,  by  virtue  of  the  Act  of  the  thir-  convict 
teenth  and  fourteenth  years  of  ITer  Majesty's  reign,  be*  deemed 
chapter  thirty-nine,  or  of  any  other  Act  now  in  to 
force  '1  or  which  may  hereafter  be  passed,  shall  for  visiting 
the  purposes  of  this  Act  be  deemed  to  be  prisons  to  •'"*!'• '?:\,v 
which  visiting  justices  are  appointed,  and  the  said  and  direo- 
directors  shall  be  deemed  the  visiting  justices  thereof,  deemed'the 
and  the  duties  and  powers  hereinbefore  imposed  upon  siting 

i  ;  o        i      ....        f  justices. 

and  given  to  any  two  or  more  of  such  visiting  jus- 

2  16  &  17  Vict.  c.  96,  s.  38,  ante,  p.  338. 

3  See  16  &  17  Vict.  c.  121. 
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tlces  shall  and  may  be  performed  and  exercised  by 
any  one  or  more  of  such  directors.1 

Provisions       IV.  All  the  provisions  of  the  first-mentioned  Act,2 
o.  !i*notlct"  which  are  not  hereby  repealed,  and  all  the  provisions 
pealed  and       an  ^"c*  Passec*  111  tne  session  of  the  twenty-third 
of  23  &  24    and  twenty-fourth  years  of  Her  Majesty's  reign, 
tolppiy to    intituled.  "  An  Act  to  make  better  Provision  for  the 
this  Act.      Custody  and  Care  of  Criminal  Lunatics," 3  shall  apply 
to  lunatics  removed  under  this  Act  in  all  respects  as 
if  they  had  been  removed  under  the  first  section  of 
the  first-mentioned  Act,  and  as  if  the  asylum  to 
which  they  were  removed  under  this  Act  were  any 
asylum  for  criminal  lunatics  to  which  the  provisions 
of  the  said  Act  of  the  twenty-third  and  twenty- 
fourth  years  of  Her  Majesty's  reign  were  applicable. 

The  charge      V.  Where  any  order  shall  have  been  or  shall 

and  mainte-  1.0.1  i  ±1  r 

nance  of      hereafter  be  made  upon  the  guardians  of  any  union 
loners  to  be  ^orme^  under  the  provisions  of  the  Act  fourth  and 
borne  by  the  fifth  William  the  Fourth,  chapter  seventy-six,  for 
funTof'the   *ne  payment  of  money  under  section  two  of  the  said 
union.        first-mentioned  Act,4  the  amount  which  shall  be 
paid  under  such  order  shall  be  charged  by  the 
guardians  upon  the  common  fund  of  the  union,  and 
not  to  the  account  of  any  parish  therein;5  and  the 
power  given  to  the  justices  to  order  the  seizure  and 
sale  of  the  goods  and  chattels,  or  the  receipt  of  the 
rents  of  the  lands  or  tenements,  of  any  insane 
person  therein  referred  to,6  shall  cease  as  regards 
the  overseers,  but  shall  apply  to  the  guardians  of 
the  union  who  shall  have  incurred  any  expenses 
under  any  such  order  of  justices  as  aforesaid. 

1  See  s.  2,  supra. 

8  3  &  4  Vict.  c.  54,  ante,  p.  559. 

3  23  &  24  Vict.  0.  75,  ante,  p.  571. 

4  3  &  4  Vict.  0.  54,  s.  2,  ante,  p.  560. 

3  The  provisions  of  24  &  25  Vict.  c.  55,  s.  6,  do  not  apply  to 
criminal  lunatics  (see  ante,  p.  549) ;  but  the  present  enactment 
renders  their  maintenance  a  charge  upon  the  common  fund,  like 
that  of  pauper  luuatics.  It  will  be  observed,  however,  that  the 
present  enactment  is  confined  to  unions  formed  under  4  &  5  Wm. 
iv.  c.  76;  though  the  24  &  25  Vict.  c.  55,  s.  6,  is  not  so  limited. 

0  See  the  last  clause  of  s.  2  of  3  &  4  Vict.  c.  54.  ante,  p.  561. 
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VI.  So  much  of  section  five  of  the  said  first-  So^much  of 
mentioned  Act?  as  enables  the  overseers  of  any      \  vict. 
parish  in  a  union8  to  appeal  against  an  order  of  «^4,^s 
justices  adjudicating  as  to  the  settlement  of  any  overseers 
insane  person  is  hereby  repealed.  repealed.' 

VII.  This  Act  shall  extend  to  England  and  Extent  of 
Wales  only. 


SCHEDULE  (A.). 

We  being  Visiting  Justices 

of  hereby  certify 

under  our  hands  that  we  believe 
a  Prisoner  in  the  said  Prison  of 
under  Sentence  of  Death  to  be  now  insane. 


7  3  &  4  Vict,  c.  54,  s.  5,  ante,,  p.  564. 

8  The  word  "  union,"  as  used  in  this  section,  appears  to  be 
confined  to  unions  formed  under  4  &  5  Wm.  iv.  c.  76  :  see  s.  5 
of  the  present  Act,  supra;  as  well  as  3  &  4  Vict.  c.  54,  s.  2 
(ante,  p.  560),  and  s.  5  (ante,  p.  564),  and  the  notes  thereon. 


27  &  28  Vict.  c.  119. 

An  Act  to  make  Provision  for  the  Discipline 
of  the  Navy. 

[*29*t/<  July,  18G4. 

LXXV.  If  any  person  imprisoned  by  virtue  of  in  case  of 
this  Act  shall  become  insane,  and  a  certificate  to  p"^",^.',,  t0 
that  effect  shall  be  given  by  two  physicians  or  sur-  be  removed 
geons,  the  Admiralty  shall,  by  warrant,  direct  the 
removal  of  such  person  to  such  lunatic  asylum  or  asvium, 
other  proper  receptacle  for  insane  persons  in  the 
United  Kingdom  as  they  may  judge  proper  for  the 
unexpired  term  of  his  imprisonment ;  and  if  any 
sucli  person  shall  in  the  same  manner  be  certified  to 
be  again  of  sound  mind,  the  Admiralty  may  issue  a 
wan-ant  for  his  being  removed  to  such  prison  or 
place  of  confinement  as  may  be  deemed  expedient, 
to  undergo  the  remainder  of  his  punishment,  and 
every  gaoler  or  keeper  of  any  prison,  gaol,  or  house 
of  correction,  shall  receive  him  accordingly. 

2  c  2 
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IV.   Statutes  relating  to  the  Commissioners 
in  Lunacy.1 


8  &  9  Vict.  c.  100  . 

.   4  Aug.  1845  . 

Page 

232 

16  &  17  Vict. 

c. 

70  . 

.  15  Aug.  1853  . 

151 

16  &  17  Vict. 

c. 

96  . 

.  20  Aug.  1853  . 

317 

16  &  17  Vict. 

c. 

97  . 

.  20  Aug.  1853  . 

350 

17  &  18  Vict. 

c. 

94  . 

.  10  Aug.  1854  . 
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18  &  19  Vict. 

c. 

105  . 

.  14  Aug.  1855  . 

487 

23  &  24  Vict. 

c. 

75  . 

.6  Aug.  1860  . 

571 

25  &  26  Vict. 

c. 

86  . 

.   7  Aug.  1862  . 

219 

25  &  26  Vict. 

c. 

Ill  . 

.   7  Aug.  1862  . 

498 

26  &  27  Vict. 

c. 

110  . 

.  28  July  1863  . 

530 

1  See  Introduction,  ante,  chapter  iv. 
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17  &  18  Vict.  c.  94. 

An  Act  to  alter  the  Mode  of  providing  for 
certain  Expenses  now  charged  upon  certain 
Branches  of  the  Public  Revenues  and  upon 
the  Consolidated  Fund. 

[\0th  August,  1854. 

Whereas  the  several  charges  and  payments  de- 
scribed in  the  schedule  (A)  to  this  Act  are  charged, 
by  various  Acts  of  Parliament  or  otherwise,  upon 
certain  branches  of  the  public  revenue  :  and  whereas 
certain  other  charges  and  payments  described  in  the 
schedide  (B)  to  this  Act  are  also  charged  by  the 
like  authorities  upon  the  said  revenue  and  upon  the 
Consolidated  Fund  respectively :  and  whereas  it  is 
expedient,  in  order  to  bring  the  gross  income  and 
expenditure  of  the  United  Kingdom  and  the  Isle  of 
Man  under  the  more  immediate  view  and  control  of 
Parliament,  that  such  charges  and  payments  should 
be  otherwise  provided  for,  as  hereinafter  mentioned, 
and  that  the  financial  accounts  should  be  prepared 
and  payments  regulated  with  reference  to  the  periods 
for  which  supplies  are  now  commonly  granted  by 
Parliament :  be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

I.  From  and  after  the  first  day  of  April,  one  charges  in 
thousand  eight  hundred  and  fifty-four,  the.  several  schedule  (a ) 
charges  and  payments  described  in  the  schedules  outoFtSe 
(A)  and  (B)  to  this  Act,  and  which,  under  the  Acts  F^d^aSV^ 
and  authorities  in  the  same  schedules  respectively  charsesTn 
refen-ed  to,  are  charged  on  or  made  payable  out  of  "b'ejaii^ 
the  several  branches  of  the  public  revenue  in  such  ""••"''"••is. 
schedules  mentioned,  or  on  or  out  of  the  monies  in  byParHa- 
the  hands  of  commissioners  or  collectors  or  other  !"ent'.except 
receivers  of  such  revenues,  or  otherwise  now  charged  "ases!'1*" 
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on  or  payable  out  of  all  or  any  parts  of  audi  revenue 
respectively,  or  on  or  out  of  the  Consolidated  Fund  of 
the  United  Kingdom,  shall  cease  to  be  so  charged 
and  payable;  and  such  of  the  said  charges  and 
payments  as  are  described  in  the  said  schedule  (A) 
shall  be  charged  on  and  payable  out  of  the  said 
Consolidated  Fund  ;  and  such  of  the  said  charges  and 
payments  as  are  described  in  the  said  schedule  (B) 
shall  be  paid  out  of  such  aids  or  supplies  as  may  be 
froni  time  to  time  provided  and  appropriated  by 
Parliament  for  the  purpose :  provided  always,  that 
Avhere  the  salary  of  any  office  holden  for  life  or 
during  good  bebaviour  is  fixed  by  or  under  any  Act 
of  Parliament,  and  charged  on  or  payable  out  of  the 
said  Consolidated  Fund,  or  payable  out  of  the  gross 
produce  of  customs  and  excise  under  the  Act  of  the 
seventh  year  of  Queen  Anne,  chapter  eleven,  the 
Act  of  the  tenth  year  of  Queen  Anne,  chapter 
twenty-six,  and  subsequent  Acts,  nothing  herein 
contained  shall,  so  long  as  the  present  holder  of 
such  office  continues  to  hold  the  same,  affect  the 
charge  on  the  said  Consolidated  Fund,  or  the  payment 
out  of  the  gross  produce  of  customs  and  excise,  of 
the  salary  which  at  the  time  of  the  passing  of  this 
chaises  to   Act  is  payable  in  respect  of  such  office :  provided 

be  defrayed      i  ,  ".      ,-,  .     />  i  • 

as  heretofore  also,  that  in  the  event  or  any  payment  being  made 
"aP=sin"of  out  °*"  sa^  revenues,  or  out  of  the  Consolidated 
the  Act.  Fund,  before  the  passing  of  this  Act,  on  account  of 
any  of  the  services  described  in  the  said  schedides 
for  any  period  subsequent  to  the  said  first  day  of 
April,  one  thousand  eight  hundred  and  fifty-four, 
the  same  shall  be  repaid  to  the  said  revenues,  or  to 
the  Consolidated  Fund,  as  the  case  may  be,  out  of  the 
Consolidated  Fund,  or  out  of  monies  which  may  be 
provided  by  Parliament  for  such  services  for  the 
year  one  thousand  eight  hundred  and  fifty-four-five. 

charges  in  VI.  It  shall  be  lawful  for  the  Commissioners  of 
maybo1^  Her  Majesty's  Treasury,  if  and  where  they  see  fit, 
on  the  new  to  cause  all  or  any  of  the  said  charges  and  payments 
3"ys. e"       described  in  the  said  schedule  (P>)  now  payable  on 
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any  other  quarterly  days  than  the  thirty-first  day 
of  March,  the  thirtieth  day  of  June,  the  thirtieth 
day  of  September,  and  the  thirty-first  day  of  De- 
cember, to  be  paid  on  such  last-named  days,  or 
where  any  such  charges  or  payments  are  payable 
yearly  or  half-yearly  on  any  other  than  some  of 
such  days,  to  cause  the  same  to  be  paid  on  one  or 
two  (as  the  case  may  require)  of  such  days  as  afore- 
said ;  and  where  the  days  of  payment  of  any  such 
charge  or  payment  are  altered  as  aforesaid  the  said 
Commissioners  shall  cause  such  deduction  to  be 
made  from  the  payment  to  be  made  on  the  first  of 
the  substituted  days  of  payment  of  such  sum  as  shall 
be  proportionate  to  the  period  by  which  such  pay- 
ment is  accelerated. 

VII.  Where  any  of  the  charges  and  jtayments  Fees  appiic- 
described  in  the  said  schedide  (B)  are  by  law  pay-  tK^n 
able  out  of  or  charged  upon  any  fees  or  other  casual  ?f  charges 
receipts,  and  are  payable  out  of 'the  said  Consolidated  (B)  to^'6 
Fund  only  in  the  event  and  to  the  extent  of  any  °arried. to 
deficiency  of  such  fees  or  other  casual  receipts,  such  Fund°hdate' 
fees  or  other  casual  receipts  shall  from  and  after  the 
said  first  day  of  April,  one  thousand  eight  hundred 
and  fifty-four,  in  such  cases  as  the  Commissioners  of 
the  Treasury  may  think  fit  and  direct,  cease  to  be 
applicable  to  such  charges  or  payments,  and  be 
from  time  to  time  paid  into  the  receipt  of  the  Ex- 
chequer, and  be  carried  to  and  form  part  of  the  said 
Consolidated  Fund,  in  which  case  the  entire  charges 
shall  be  provided  for  out  of  monies  to  be  granted  by 
Parliament;    but  until  such  fees  or  other  casual 
receipts  shall  be  paid  into  the  receipt  of  the  Ex- 
chequer, in  pursuance  of  any  direction  of  the  Com- 
missioners of  the  Treasury,  the  same  shall  continue 
applicable  to  such  charges  or  payments,  and  such 
charges  or  payments  shall  be  paid  oul  of  aids  or 
supplies  to  be  from  time  to  time  provided  and  appro- 
priated by  Parliament  only  in  the  evenl  and  to 
the  extent  of  any  deficiency  in  such  fees  or  casual 
receipts. 
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Treasm-y  VIII.  It  shall  be  lawful  for  the  Commissioners  of 
regulations,  Her  Majesty's  Treasury  from  time  to  time  to  make 
etc-  such  rules  and  regulations  and  issue  such  orders 

concerning  the  form  and  mode  of  transmission  of 
certificates  and  vouchers,  and  otherwise  for  checking, 
controlling,  and  regulating  the  payment  of  the 
charges  transferred  to  the  Consolidated  Fund  by  this 
Act,  and  for  enforcing  and  regulating  the  accounting 
for  and  due  payment  of  the  monies  to  be  carried  to 
the  Consolidated  Fund  under  this  Act,  as  they  may 
think  fit ;  and  a  return  of  any  such  rules  and  regu- 
lations which  may  be  issued  by  the  Commissioners 
of  Her  Majesty's  Treasury  shall  be  laid  before  Par- 
liament within  six  weeks  from  the  date  of  the  issue 
thereof,  if  Parliament  be  then  sitting,  and  if  not 
then  sitting,  within  six  weeks  from  the  day  of  the 
next  ensuing  meeting  of  Parliament. 


SCHEDULE  (B). 
Schedule  of  Salaries  and  Payments  charged  under 
various  Acts  of  Parliament  upon  or  payable  out  of  the 
Consolidated  Fund,  and  the  several  Branches  of  the 
Public  Revenues,  to  he  provided  for  by  Annual  Votes, 
or  otbervvise  as  prescribed  in  Clauses  1  and  7. 


Now  cbarged 
on  Consolidated 
Fund. 


Contingent  Expenses 
of  the 

Lunacy  Commissioners. 


8  &  9  Vict, 
c.  100.' 


1  See  8  &  9  Vict.  c.  100,  s.  35,  ante,  p.  254. 
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14  &  15  Vict.  c.  81. 

An  Act  to  authorise  the  Removal  from  India  of 
Insane  Persons  charged  with  Offences,  and  to 
give  better  Effect  to  Inquisitions  of  Lunacy- 
taken  in  India. 

[7th  August,  1851. 

Whereas  it  is  expedient  to  make  provision  for  the  several 
purposes  hereinafter  mentioned  :  be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

I.  That  if  any  person  shall  have  been  or  shall  hereafter  Power  to 
be  indicted  for  or  charged  with  any  crime  or  offence  in  remove  from 
any  court  in  India,  and  shall  have  been  or  shall  hereafter  united°  ^ 
be  acquitted  of  or  not  be  tried  for  such  crime  or  offence  Kingdom 
on  the  ground  of  his  being  found  to  be  of  unsound  mind,  persons  of 
and  shall  by  reason  of  the  premises  be  lawfully  in  custody  binhfound 
in  India,  it  shall  be  lawful  for  the  person  or  persons  ad-  guilty  of 
ministering  the  government  of  the  Presidency  in  which  offenol^  d 
such  person  shall  be  so  in  custody  to  order  such  person  to  MqSttodSn 
be  removed  from  India  to  any  part  of  the  United  Kingdom,  tne  ground 
there  to  abide  the  order  of  Her  Majesty  concerning  his  or  °f  msanitJ- 
her  safe  custody,  and  to  give  such  directions  for  enabling 

such  order  to  be  carried  into  effect  as  may  be  deemed  fit 
and  proper. 

II.  That  the  orders  and  directions  of  the  said  govern-  Order  of 
ment  of  any  of  the  said  Presidencies  for  the  removal  of  government 
any  person  under  the  provisions  of  this  Act  shall  be  a  ue  a"diffit0 
sufficient  warrant  and  authority  to  all  commanders  of  oient  war- 
vessels,  and  others,  to  whom  the  care  and  custody  of  any  rant  and 
such  person  shall  be  committed,  for  the  removal  of  such  forthe"3 
person  from  India  to  the  United  Kingdom  in  conformity  purpose  of 
with  such  directions,  and  for  his  detention  in  custody  removal- 
there  until  an  order  shall  be  made  by  Her  Majesty  as 
hereinafter  is  mentioned  ;  and  that  upon  the  arrival  of  any 

such  person  in  the  United  Kingdom  it  shall  he  lawful  for 
Her  Majesty  to  give  such  order  for  the  safe  custody  of 
such  person  during  Her  plcasure  in  such    kce  m£  ju 

such  manner  as  to  Her  Majesty  shall  seem  fit,  in  like 
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manner  as  if  such  person  had  been  indicted  for  an  offence 
and  found  insane,  and  were  thereby  subject  to  the  pro- 
visions of  the  Act  passed  in  the  thirty-ninth  and  fortieth 
year  of  His  late  Majesty  King  George  the  Third,  intituled 
"  An  Act  for  the  safe  Custody  of  Insane  Persons  charged 
with  Offences."1 

Expenses  of  III.  That  all  expenses  attending  the  removal  from 
removal  to  India  and  the  safe  custody  and  maintenance  in  Great 
b6  Eastayed  Britain  or  Ireland  of  all  such  persons  as  aforesaid  shall  be 
India  Com-  borne  and  defrayed  by  the  East  India  Company,  who  are 
pany,  and  hereby  authorised  to  charge  the  amount  of  such  expenses 
upo'ifthe  upon  the  revenues  of  the  government  of  India.2 
India!"58  °f  IV.  That  the  amount  of  all  expenses  incurred  by  the 
The  amount  East  India  Company2  in  respect  of  the  removal  and  cus- 
of  all  ex-  tody  of  any  such  person  as  aforesaid  shall  be  a  debt  from 
penses  in-  suc^  person  to  the  East  India  Company  ; 2  and  that  for 
theEast  securing  the  payment  thereof  the  East  India  Company2 
India  Com-  shall  be  entitled  to  enter  up  against  such  person  as  of  the 

debt  duebea  date  of  the  order  for  removal  from  Illdia  an>"  judgment  in 
from  the      England  or  Ireland  in  an  amount  sufficient  to  secure  the 
lunatic,  and  pavment  of  all  expenses  incurred  and  to  be  incurred  in 
by  Tjudl-    respect  of  the  matters  aforesaid,  and  the  costs  of  ascer- 
ment  in  "     taining  the  same  as  after  mentioned ;  and  on  production 
freHnddaand1  at  the  office  in  Edinburgh  for  the  registration  of  writs  in 
by  decree  of  the  books  of  council  and  session  of  a  copy  of  any  order  of 
registration  tne  Court  of  Directors  directing  such  judgment  to  be 
m  Scotland.  entered  up>  certjned  by  the  Secretary  of  the  said  Com- 
pany, such  order  shall  be  registered  in  the  said  books  in 
like  manner  as  a  bond  executed  according  to  the  law  of 
Scotland  with  a  clause  of  registration,  and  decree  shall  be 
interponed  thereon  which  shall  have  the  like  effect  as  if 
such  person  had  executed  such  bond,  but  without  pre- 
judice to  the  provisions  herein  contained  for  ascertaining 
the  sum  actually  due ;  and  that  upon  application  to  be 
from  time  to  time  made  to  the  Lord  Chancellor  of  Great 
Britain  in  England3  or  Chancellor  in  Ireland,3  being  in- 
trusted with  the  care  of  persons  of  unsound  mind,3  or  the 
court  of  session  in  Scotland,  the  amount  of  such  expenses 
reasonably  and  properly  incurred  shall  be  ascertained  by 
a  reference  to  one  of  Masters  of  the  Court  of  Chancery, 
or  by  a  remit  to  the  accountant  of  the  court  of  session,  or 
otherwise,  in  such  manner  as  the  person  or  persons  to 


1  39  &  40  Goo.  iii.  c.  94,  ante,  p.  552. 

2  See  21  &  22  Vict.  c.  106. 

3  See  s.  7,  post,  p.  594. 
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whom  such  application  shall  be  made  shall  direct;  and 
the  East  India  Company4  shall  be  entitled  from  time  to 
time  to  recover  payment  of  the  amount  so  ascertained, 
and  the  costs  of  ascertaining  the  same,  by  proceeding  on 
the  judgment  in  England  and  Ireland,  and  registered 
order  and  decree  in  Scotland,  and  enforcing  the  same 
against  the  property  but  not  against  the  person  of  the 
debtor,  in  the  same  manner  as  if  such  judgment  had  at 
the  date  of  the  said  order  of  removal  been  recovered 
against  the  debtor  when  of  sound  mind,  and  had  been 
entered  up  at  the  date  of  such  order,  or  as  if  such  bond 
had  been  granted  by  the  debtor  when  of  sound  mind  at 
the  date  of  such  order,  and  had  been  duly  registered  in 
the  books  of  council  and  session,  and  a  decree  of  the 
court  of  session  interponed  thereto. 

V.  That  in  all  cases  where  a  guardian,  keeper,  or  Lunatics 
curator  of  the  person  and  estate  of  any  idiot,  lunatic,  or  ^  ^"re 
person  of  unsound  mind,  shall  have  been  or  shall  be  movedfrom 
appointed  by  the  supreme  court  of  judicature  at  any  of  India  by 
the  Presidencies  of  India,  it  shall  be  lawful  for  such  su're'nTe 
supreme  court  to  declare  that  such  person  ought  to  be  Courts  at 
removed  from  India  to  any  part  of  the  United  Kingdom,  tlle  several 
and  thereupon  to  make  such  further  or  other  order  or  Presldencles 
orders  authorising  or  directing  his  removal,  and  touching 

his  safe  custody  and  maintenance,  as  to  such  supreme 
court  shall  seem  fit  and  proper :  provided  always,  that  in 
every  such  case  a  transcript  of  the  proceedings  in  the 
matter  of  the  idiotcy  or  lunacy  of  such  person  shall,  under 
the  provisions  hereinafter  contained,5  be  transmitted  to 
that  part  of  the  United  Kingdom  to  which  such  person 
shall  be  removed. 

VI.  That  in  all  cases  where  a  guardian,  keeper,  or  Transcript 
curator  of  the  person  and  estate  of  any  idiot,  lunatic,  or  ofallinqui- 
person  of  unsound  mind,  shall  have  been  or  shall  be  ap-  sitjons(ai«i 

•    ,    i  .  c  .  _  x     orders  to  be 

pointed  by  any  ot  the  supreme  courts  in  India  as  aforesaid,  transmitted 
it  shall  be  lawful  for  the  proper  officer  of  the  said  supreme  and  enteied 
court  by  the  order  of  such  court  to  transmit  a  transcript,  amTtobe 
under  the  hand  and  seal  of  the  chief  justice  or  senior  *°ted  upon 
judge  of  such  supreme  court,  of  the  proceedings  by  which  U1  &e. 
the  idiotcy,  lunacy,  or  unsoundness  of  mind  shall  have  IUng-dom  as 
been  found,  and  by  which  such  guardian,  keeper   or  "  u"!  inqui- 
eurator  shall  have  been  appointed,  to  the  chancery  in  boen  Taken 
England  and  the  court  of  session  in  Scotland  and  the  in  the 


4  See  note  2  on  preceding  page. 
3  Sec  s.  G,  infra. 
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United 
Kingdom. 


Powers 
given  to  the 
Lord  Chan- 
cellor to 
extend  to 
Lord  Keeper 
and  Com- 
missioners 
of  the  Great 
Seal. 


chancery  of  Ireland  respectively,  as  the  case  may  require, 
and  that  such  transcript,  when  so  received,  shall  be 
entered  as  of  record  in  the  court  or  courts  to  which  the 
same  shall  be  transmitted;  and  that  in  the  case  of  any 
supersedeas  of  any  such  proceedings  the  same  shall  be 
certified  and  transmitted  and  recorded  in  like  manner; 
and  that  the  record  of  any  such  proceedings  or  of  any 
such  supersedeas  as  aforesaid  shall,  in  case  and  so  long 
and  so  far  as  the  Lord  Chancellor  of  Great  Britain  or 
other  persons  intrusted  as  aforesaid,1  or  the  court  of 
session  in  Scotland,  or  the  Chancellor  of  Ireland  intrusted 
as  aforesaid1  (as  the  case  may  require),  shall  respectively 
see  fit,  be  acted  upon  by  him  and  them  respectively,  and 
be  of  the  same  force  and  validity,  and  have  the  same  force 
and  effect,  as  if  such  proceedings  or  supersedeas,  or  pro- 
ceedings or  a  supersedeas  to  the  like  effect,  had  taken 
place  in  England,  Scotland,  or  Ireland  respectively;  and 
it  shall  be  lawful  for  the  Lord  Chancellor  or  other  persons 
intrusted  as  aforesaid,1  the  court  of  session  in  Scotland, 
and  the  Chancellor  of  Ireland  intrusted  as  aforesaid 1  re- 
spectively, from  time  to  time  to  make  and  give  all  such 
orders  or  directions  by  appointing  any  committee  or  com- 
mittees, curator  or  curators,  or  otherwise,  as  may  appear 
necessary  or  proper  for  securing  proper  care  and  pro- 
tection to  the  person  and  estate  of  such  idiot,  lunatic,  or 
person  of  unsound  mind. 

VII.  That  the  powers  and  authorities  given  by  this  Act 
to  the  Lord  Chancellor  of  Great  Britain  or  other  persons 
intrusted  as  aforesaid  shall  and  may  be  exercised  in  like 
manner  by  and  are  hereby  given  to  the  Lord  Keeper  or 
Commissioners  of  the  Great  Seal  of  Great  Britain,  or  any 
other  person  or  persons  for  the  time  being  intrusted  as 
aforesaid,  and  the  powers  and  authorities  given  by  this 
Act  to  the  Lord  Chancellor  of  Ireland  intrusted  as  afore- 
said shall  and  may  be  exercised  in  like  manner  by  and 
are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of 
the  Great  Seal  of  Ireland,  or  any  other  person  or  persons 
for  the  time  being  intrusted  as  aforesaid. 


1  Sec  s.  7,  infra. 
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1 1.  Circular  Letter  of  Poor  Lam  Board  to  Medical 
Officers.^ 

Poor  Law  Board,  Whitehall, 
19th  October,  1853. 

Sir,— I  am  directed  by  the  Poor  Law  Board  to  communi- 
cate to  you  the  new  provision  contained  in  the  Act  of  the 
last  session  of  Parliament,  16  &  17  Vict.  c.  97,  s.  66,  regarding 
the  quarterly  visitation  of  pauper  lunatics  by  the  medical 
officer,  and  his  report  thereon. 

The  enactment  is  in  the  following  terms  : — 

***** 

You  will  remember,  that  by  the  previous  statute,  8  &  9 
Vict.  c.  126,  s.  55,  the  medical  officer  was  required  to  visit 
and  report  once  in  every  quarter,  to  make  a  list  of  all  lunaties 
so  visited,  and  to  send  three  copies  of  that  list  to  the  persons 
specified  in  the  statute,  without  any  special  fee  or  remunera- 
tion. N6  provision  was  made  in  that  Act  for  the  supply  of 
forms  to  be  filled  up  by  the  medical  officer. 

The  recent  enactment  will  be  found  to  be  much  more 
favorable  to  the  medical  officer,  inasmuch  as  it  defines  more 
clearly  the  class  of  pauper  lunatics  whom  he  is  to  visit,  and 
the  proper  mode  of  computing  the  quarters  wherein  his  visits 
are  to  be  made.  It  diminishes  the  trouble  of  making  the 
report,  since  it  requires  him  to  prepare  and  sign  one  list  only 
instead  of  three,  and  provides  that  the  forms  which  he  is  to 
fill  up  shall  be  supplied  by  the  guardians.  Lastly,  a  certain 
fee  is  to  be  paid  for  every  such  quarterly  visit.  At  the  same 
time,  however,  a  pecuniary  penalty  is  imposed  upon  the 
medical  officer  in  case  of  noncompliance  by  him  with  the 
provisions  of  the  enactment  in  question. 

The  clause  expressly  provides  that  "nothing  in  this  enact- 
ment shall  be  taken  or  construed  to  relieve  any  medical 
officer  from  any  obligation  by  this  Act  imposed  upon  him,  to 
give  notice  to  a  relieving  officer  or  overseer,  where  it  appears 
to  such  medical  officer  that  any  pauper  lunatic  ought  to  be 
sent  to  an  asylum."  In  reference  to  this  important  part  of 
your  duty,  the  Board  wish  to  point  out,  that  by  section  67  of 
the  Act,  "every  medical  officer  of  a  parish  or  union  who  shall 


1  See  Sixth  Anim.il  Report  of  the  Poor  Law  Board,  1853, 
pp.  8-10;  and  Appendix,  No.  14,  p.  55. 
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have  knowledge  that  any  pauper  resident  in  such  parish  or  in 
any  parish  within  the  district  of  such  medical  officer  is,  or  is 
deemed  to  be,  a  lunatic  and  a  proper  person  to  be  sent  to  an 
asylum,  shall,  within  three  days  after  obtaining  such  knowledge, 
give  notice  thereof,  in  writing,  to  a  relieving  officer  of  such 
parish,  or  if  there  be  no  such  relieving  officer,  then  to  one  of 
the  overseers  of  such  parish."  Section  70  renders  any  neglect 
of  this  duty  on  the  part  of  a  medical  officer  punishable  by  a 
pecuniary  penalty. 

The  Board  will  add  that  the  restriction  contained  in  the 
former  Act,  which  prevented  the  medical  officer  of  the  union 
or  parish  from  certifying  to  the  insanity  before  the  justices 
who  might  be  applied  to  for  the  order  to  place  a  pauper 
lunatic  in  confinement,  is  now  repealed. 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 
Assistant  Secretary. 

To  the  Medical  Officer. 


[2.  Circular  Letter  of  Poor  Law  Board  to  Clerks 
to  Guardians'].1 

Poor  Law  Board,  Whitehall, 
20th  October,  1853. 

Sir, — I  am  directed  by  the  Poor  Law  Board  to  transmit  to 
you  a  copy  of  a  letter2  which  the  Board  have  addressed  to 
every  medical  officer  in  the  unions  and  parishes  of  England 
and  Wales,  upon  the  subject  of  his  duties,  under  the  new 
Act  relating  to  lunatic  asylums,  16  &  17  Vict.  c.  97,  and  to 
request  you  will  lay  the  same  before  the  guardians  at  their 
next  meeting. 

The  Board  wish  you  to  draw  the  attention  of  the  guardians 
particularly  to  the  provisions  in  section  66,  for  the  payment 
of  a  fee  for  every  quarterly  visit,  and  for  the  supply  of  the 
lists  in  blank  which  are  to  be  filled  up  by  the  medical  officers. 
It  is  advisable  that  the  guardians  should  procure  the  requisite 
supply  for  the  use  of  the  medical  officers  without  delay,  as 
the  present  quarter  will  be  far  advanced  by  the  1st  of 
November,  the  day  on  which  the  Act  comes  into  operation. 

With  reference  to  your  own  duty  as  clerk  to  the  guardians, 


1  See  Sixth  Annual  Report  of  the  Poor  Law  Board,  1853,  pp. 
8-10;  and  Appendix,  No.  15,  p.  58. 

2  See  Appendix  II,  No.  1,  ante,  p.  595. 
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the  new  Act  requires  that,  within  three  days  after  the  receipt 
by  you  of  the  above  list  from  the  medical  officer,  you  shall 
transmit  the  same  to  the  Commissioners  in  Lunacy,  and  a 
copy  thereof3  to  the  clerk  to  the  visitors  of  the  asylum  for  the 
county  or  borough  in  which  the  parish  or.  union,  for  which 
you  are  clerk,  is  situate.  Any  failure  in  the  performance 
of  this  duty  will  incur  a  penalty  not  exceeding  £20  nor 
under  £2. 

I  am  directed  to  add,  that  you  are  required,  by  section  64, 
to  make  out  the  same  annual  list  of  pauper  lunatics  as  you 
were  required  to  do  by  section  47  of  the  8  &  9  Vict.  c.  126. 
Some  slight  variations  will  be  found  in  the  form  of  the  list, 
which  is  now  to  be  adapted  to  the  case  of  lunatics  chargeable 
to  the  common  fund.  A  penalty  of  any  sum  not  exceeding 
£20  is  imposed  upon  the  clerk  neglecting  to  make  out  and 
sign  such  list,  or  to  transmit  copies  thereof  as  directed  by 
the  Act. 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

Assistant  Secretary. 

To  the  Clerk  of  the  Guardians. 


[3.  Circular  Letter  of  Poor  Law  Board  to  Clerks 
to  Guardians].* 

Poor  Law  Board,  Whitehall, 
3rd  January,  1854. 

Sir,— I  am  directed  by  the  Poor  Law  Board  to  state,  for 
the  information  of  the  guardians,  that  the  Board  have  received 
a  communication  from  the  Commissioners  in  Lunacy  to  the 
effect  that,  in  their  opinion,  it  was  the  intention  of  the  legis- 
lature that  the  cases  of  pauper  lunatics,  who  are  inmates  of 
the  workhouse,  should  be  reported  upon  quarterly  in  the 
manner  prescribed  by  the  16  &  17  Vict.  c.  97,  s.  66,  and  that 
the  proper  officer  to  make  the  report  is  the  medical  officer  of 
the  workhouse.  It  also  appears  from  the  Commissioners' 
communication  that  this  was  the  practice  under  the  Act  of 
the  8  &  9  Vict.  c.  126. 

The  Board  concur  in  this  opinion,  and  recommend  the 
guardians  immediately  to  supply  the  medical  officer  of  the 

3  See  note  9  to  16  &  17  Vict.  c.  97,  s.  66,  ante,  p.  405. 
«  See  Sixth  Annual  Report  of  the  Poor  Law  Board,  1853  n  9- 
and  ante,  p.  404.  '        '  P" a> 
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workhouse  with  the  proper  forms  as  prescribed  by  the  new 
Act,  to  be  rilled  up  by  him  and  delivered  to  the  clerk.' 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

Assistant  Secretary. 
The  Cleric  to  the  Board  of  Guardians. 


[4.  Circular  Letter  from  the  Commissioners  in  Lunacy 
to  Clerks  to  Guardians,  and  to  Overseers]? 

Office  of  Commissioners  in  Lunacy, 

19,  New  Street,  Spring  Gardens, 

1st  December,  1853. 

Sir, — I  am  directed  by  the  Commissioners  in  Lunacy  to 
address  you  with  reference  to  the  quarterly  visitation,  and 
lists  of  pauper  lunatics  not  in  asylums,  registered  bospitals, 
or  licensed  houses,  required  by  the  66th  section  of  "The 
Lunatic  Asylums  Act,  1853." 

The  Commissioners  desire  more  especially  to  draw  your 
attention  to  the  provisions  of  the  Act  respecting  the  time  and 
mode  of  making  the  returns  to  this  office. 

The  lists  are  to  be  prepared  by  the  medical  officers  of 
parishes,  unions,  or  districts,  not  during  but  "within  seven 
days  after  the  end"  of  every  quarter;  and  the  clerks  to 
boards  of  guardians  or  overseers  of  parishes  receiving  such 
lists  are  required  "within  three  days  after  the  receipt  thereof" 
to  transmit  the  same  to  this  office,  and  copies  to  the  visitors 
of  the  asylum  for  the  borough  or  county.  It  appears  to  the 
Commissioners  that  the  most  convenient  course,  and  one 
substantially  in  compliance  with  the  Act,  will  be  for  clerks 
and  overseers  to  collect  the  lists,  and  transmit  all  lists  re- 
ceived by  thern  together  to  this  office,  within  ten  days  after 
the  end  of  every  quarter,  and  at  the  same  time,  to  state  what 
lists,  if  any,  are  wanting,  with  the  names  or  numbers  of  the 
districts,  and  the  names  of  the  medical  officers  who  shall  not 
have  sent  in  their  lists. 

You  are  requested  to  communicate  the  substance  of  this 
letter  to  the  several  medical  officers  of  your  union  or  parisb. 

I  am  further  instructed  to  request  that  you  will  furnish 
them,  and  any  other  medical  gentlemen  who  may  be  called 
upon  to  sign  certificates,  in  the  cases  of  pauper  lunatics 

1  See  also  25  &  26  Vict.  c.  Ill,  s.  21,  and  schedule  B,  ante, 
p.  511  and  pp.  52S,  529. 

2  See  Eighth  Report  of  the  Commissioners  in  Lunacy,  1854. 
p.  66;  and  ante,  p.  405. 
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belonging  to  your  union  or  parish,  with  the  accompanying 
paper  of  instructions,  additional  copies  of  which  will  be  for- 
warded to  you  upon  your  application. 

I  am,  Sir,  your  obedient  Servant, 

R.  W.  S.  LUTWIDGE, 

Secretary. 

[Enclosure.'] 

Lunacy. — Medical  Certificates.  Instructions. 

Every  medical  certificate  must  be  according  to  the  sub- 
joined form,  prescribed  by  the  "Lunatics  Care  and  Treat- 
ment "  and  "  Lunatic  Asylums  "  Acts,  1853. 

In  filling  up  the  certificate,  the  medical  practitioner  signing 
is  requested  especially  to  observe  the  following  essential  par- 
ticulars, viz. — 

1.  After  the  words  "being  a,"  he  is  required  to  insert  not 
the  word  "physician,"  "surgeon,"  or  "apothecary,"  but  the 
legal  qualification,  diploma,  or  licence,  entitling  him  to  prac- 
tise as  such  within  the  United  Kingdom. 

The  words  of  the  interpretation  clause  are  as  follows : — 
"'physician,'  'surgeon,'  or  '  apothecary,' shall  respectively 
mean  a  physician,  surgeon,  or  apothecary,  duly  authorised  or 
licensed  to  practise  as  such  by  or  as  a  member  of  some  col- 
lege, university,  company,  or  institution  legally  established 
and  qualified  to  grant  such  authority  or  licence  in  some  part 
of  the  United  Kingdom,  or  having  been  in  practice  as  an 
apothecary  in  England  or  Wales  on  or  before  the  15th  clay  of 
August,  1815,  and  being  in  actual  practice  as  a  physician, 
surgeon,  or  apothecary." 

2.  He  is  required  to  insert,  not  only  the  date  and  place  of 
examination,  but  also  the  place  of  residence,  and  profession  or 
occupation  (if  any)  of  the  patient. 

3.  In  any  case  where  more  than  one  medical  certificate  is 
required  by  the  Act,  he  must  insert  before  the  words  "  per- 
sonally examined,"  the  words  "separately  from  any  other 
medical  practitioner." 

4.  He  is  required,  in  order  that  his  certificate  may  have 
any  validity  in  law,  in  every  case  to  set  forth  the  fact  or  facts, 
or  some  fact  or  facts,  indicating  insanity,  observed  by  himself. 

5.  The  certificate  need  not  be  dated  on  the  day  of  ex- 
amination. 

Note. — Medical  officers  of  unions  or  parishes  are  no  longer  pro- 
hibited from  signing  certificates  in  the  cases  of  pauper  lunatics 
belonging  thereto. 

R.  W.  S.  LUTVVIDGE, 

^  m      r  ■  Secretary. 

Office  of  Commissioners  in  Lunacy. 
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[5.  Extract  from  the  Thirteenth  Report  of  the 
Commissioners  in  Lunacy,  31s£  March,  1859, 
pp.  74-76. 

"We  have  repeatedly  endeavoured  to  enforce  the  due 
return  of  the  quarterly  lists  directed  to  he  made  by  medical 
officers  of  poor  law  districts,  as  required  by  the  Act  8  &  9 
Vict.  c.  126,  s.  55. 

"  The  duty,  however,  was  in  most  instances  totally  neg- 
lected, and  therefore,  in  order  to  ensure  a  compliance  with 
the  law,  provision  was  made  by  the  "  Lunatic  Asylums  Act, 
1853,"  for  the  remuneration  of  the  medical  officer  so  visiting, 
and  reporting  upon  all  pauper  lunatics  other  than  those  in 
workhouses.  The  good  effect  of  this  provision  was  imme- 
diately apparent.  _ 

"To  secure  complete  returns,  we  obtained  from  the  Poor 
Law  Board  a  list  of  all  the  districts  comprised  in  the  several 
unions  of  England  and  Wales,  and  we  adopted  a  plan  of 
registration. 

"  It  appeared  that  there  were  nearly  4,000  districts,  and 
to  ensure  regular  returns  from  as  many  medical  officers 
proved  to  be  a  difficult  task.  Whilst  making  this  endea- 
vour, two  questions  arose— first,  as  to  the  necessity  of  re- 
quiring any  statement  where  no  insane  patients  were  resident ; 
and,  second,  as  to  whether  certain  doubtful  cases,  such  as 
those  termed  imbeciles,  ought  to  be  inserted  in  the  list. 
After  due  deliberation  we  thought  it  advisable,  that  in 
those  instances  where  no  patients  were  resident  in  the 
district;  the  fact  should  be  communicated  by  making  a 
"nil"  return;  and  as  respects  the  second  question,  that 
all  persons  receiving  parochial  relief  on  account  of  mental 
infirmity  or  imbecility,  should  be  brought  under  the  notice 
of  the  medical  officer,  visited  by  him,  and  included  in  his 

18«  Our  endeavours  to  obtain  the  due  protection  intended 
bv  the  legislature  for  the  5,000  or  6,000  idiotic  and  insane 
paupers  residing  with  friends,  and  elsewhere,  have  invariably 
been  seconded  by  the  Poor  Law  Board  We  bave  also 
frequently  communicated  with  the  clerks  to  the  boards  of 
guardians,  who  in  some  instances  have  attended  to  our  re- 
q  ue Its  •  but  we  regret  to  state  that  in  the  majority  of  cases 
tie  tssistance  we  might  reasonably  have  expected  has  not 

^^communications  with  clerks  to  boards  of  guardians 
having  generally  proved  so  unsatisfactory,  we  addressed  a 
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circular  letter  to  every  medical  officer  from  whom  no  schedule 
had  reached  this  office.  Their  replies  showed  that  in  many 
instances  the  return  had  been  duly  made,  being  often  delivered 
personally  into  the  hands  of  the  clerk  of  the  union. 

"  instead  of  proceeding  against  them  under  the  Act,  we 
solicited  the  assistance  of  the  Poor  Law  Board,  in  order  to 
complete  the  returns. 

. "  To  promote  as  far  as  practicable  the  well-being  of  the 
pauper  patients  thus  reported  to  us,  we  cause  every  return  to 
be  examined,  and  if  it  appear  that  any  case  requires  further 
attention  we  address  a  letter  to  the  medical  officer,  asking 
what  steps  have  been  taken  to  improve  the  condition  of  the 
patient  or  to  promote  removal  to  an  asylum.  As  the  state  of 
the  insane  and  weak-minded  is  seriously  affected  by  inatten- 
tion to  matters  which  to  many  appear  trifling  and  of  little 
importance,  we  have  not  allowed  any  defects  to  pass  un- 
noticed, and  in  the  course  of  the  last  year  we  have  addressed 
upwards  of  300  letters  to  medical  officers  calling  for  further 
reports  on  cases  within  their  districts.  Although  no  re- 
muneration is  made  to  medical  gentlemen  for  this  additional 
service,  yet  it  is  satisfactory  to  state  that  in  nearly  every 
instance  they  have  willingly  rendered  the  desired  assistance, 
and  have  subsequently  reported  improvement  of  the  patient 
or  removal  to  an  asylum. 

"  To  some  cases  where  the  recommendations  of  the  medical 
officer  had  not  been  carried  out,  and  to  others  which  appeared 
urgent,  we  have  made  special  visits. 

"Notwithstanding  the  efforts  thus  made  by  us,  however,  to 
improve  the  condition  of  the  insane  paupers  living  at  home 
or  boarded  out,  more  attention  should  undoubtedly  be  be- 
stowed on  this  class,  especially  in  remote  districts.  From  a 
memorandum  made  by  one  of  the  members  of  the  Board  after 
a  visit  to  North  Wales,  it  appears  that  many  irregularities 
still  require  correction  in  thinly  populated  parts  of  the  country, 
or  where  the  great  distance  of  the  asylum  forms  an  impedi- 
ment to  the  transmission  to  it  of  patients.  The  consequence 
is  the  detention  of  a  large  proportion  of  patients  within  the 
limits  of  the  union.  Some  of  these  are  reported  as  having 
been  visited  when  only  casually  met  on  the  road  by  the  medi- 
cal officer,  and  there  is  reason  to  believe  that  in  many  cases 
neither  the  medical  or  relieving  officer  ascertain  the  nature 
of  the  treatment,  or  the  provision  for  their  accommodation, 
especially  at  night." 
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[6.  Circular  Letter  of  Poor  Law  Board  to  Boards 
of  Guardians].1 
Poor  Law  Board,  Whitehall,  S.W. 
21th  February,  1 857. 

Sir, — The  Poor  Law  Board  having  communicated  with 
the  guardians  of  the  unions  in  Wiltshire,  on  the  unsatisfactory 
manner  in  which,  according  to  a  report  of  the  medical  super- 
intendent of  the  Wilts  County  Lunatic  Asylum,  the  removal 
of  patients  to  and  from  the  asylum  was  often  performed,  re- 
ceived from  the  chairman  of  the  Alderbury  Union  the  follow- 
ing suggestion  on  the  subject,  namely,  that  "  the  visitors  be 
authorised,  if  they  think  fit,  to  direct  that  a  proper  vehicle  or 
vehicles  be  kept  for  the  purpose  of  sending  home  recovered 
paupers,  living  at  a  distance,  and  to  appoint  a  trustworthy 
person  belonging  to  the  establishment  to  accompany  them." 

The  Board  have  brought  this  suggestion  under  the  notice 
of  the  Commissioners  in  Lunacy,  who  have  informed  the 
Board  that  they  are  now  acting  upon  it,  and  are  "recommend- 
ing to  the  visiting  committee  of  county  lunatic  asylums,  that 
vehicles  should  be  kept  for  the  purpose  of  sending  home  re- 
covered paupers  under  proper  and  trustworthy  care,  when 
their  home  is  at  a  distance  from  the  asylum." 

I  am  directed  by  the  Board  to  state  that  wherever  the 
visiting  committee  adopt  the  recommendation  of  the  Com- 
missioners in  Lunacy,  the  Board  think  it  desirable  that  the 
guardians  should  require  the  relieving  officer  in  removing 
recovered  pauper  lunatics  to  make  use  of  the  conveyance  so 
provided,  and  to  pay  for  its  use  as  part  of  the  expenses  of 
the  removal. 

I  am,  Sir,  your  obedient  Servant, 

COURTENAY, 
To  the  Clerk  to  the  Board  of  Guardians.  Secretary. 


[7.  Circular  Letter  of  Poor  Law  Board  to  Boards 
of  Guardians'].* 

Poor  Law  Board,  Whitehall,  S.W. 

15  th  December,  1862. 
Sir, — The  Poor  Law  Board  desire  me  to  bring  under 
the  notice  of  the  guardians  certain  provisions  contained  in 

1  Soc  Tenth  Annual  Report  of  the  Poor  Law  Board,  1857, 
Appendix  No.  7,  p.  34,  and  16  &  17  Vict.  c.  97,  s.  60,  ante,  p.  424. 

3  Sco  Fifteenth  Annual  Report  of  the  Poor  Law  Board,  1S63, 
p.  22 ;  and  Appendix,  No.  5,  p.  35. 
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<<  Lunacy  Acts  Amendment  Act,  1862,"  25  &  26  Vict.  c.  Ill, 
which  relate  to  pauper  lunatics,  and  affect  the  guardians  in 
the  discharge  of  their  duties. 

Section  19  directs  so  much  of  the  statute  16  &  17  Vict, 
c  97,  s.  67,  as  requires  the  relieving  officer,  and  overseer, 
when  there  is  no  relieving  officer,  who  shall  have  knowledge 
that  any  pauper,  resident  in  a  parish,  is  or  is  deemed  to  he  a 
lunatic,  and  a  proper  person  to  be  sent  to  an  asylum,  to  give 
notice  thereof  to  a  justice  of  the  peace,  to  be  construed  as 
if  the  words  in  italics  had  been  omitted. 

Henceforth  it  will  suffice  for  the  relieving  officer,  or  over- 
seer, to  have  knowledge  that  there  is  a  pauper  resident  in  the 
parish  who  is  a  lunatic ;  and  it  will  not  be  necessary  that  he 
should  have  knowledge  that  the  lunatic  is  a  proper  person  to 
be  sent  to  an  asylum. 

The  same  clause  in  the  statute  16  &  17  Vict.  c.  97,  requires 
the  justices  to  be  satisfied  that  the  lunatic  is  a  proper  person 
to  be  sent  to  the  asylum;  and  this  provision  remains  un- 
altered. 

Section  20  of  the  new  Act  prohibits  the  detention  in  a 
workhouse  of  any  lunatic,  or  alleged  lunatic,  beyond  the 
period  of  fourteen  days,  unless  in  the  opinion  of  the  medical 
officer  such  person  is  a  proper  person  to  be  kept  in  a  work- 
house, and  the  accommodation  therein  is  sufficient  for  his 
reception ; 

And  any  person  detained  in  a  workhouse  in  contravention 
of  this  section  (that  is,  without  such  opinion,  or  where  the 
accommodation  is  insufficient),  shall  be  deemed  to  be  a  pro- 
per person  to  be  sent  to  an  asylum,  within  the  meaning  of 
16  &  17  Vict.  c.  97,  s.  67. 

The  section  also  declares  that  the  medical  officer  shall,  for 
all  the  purposes  of  that  Act,  be  deemed  to  have  knowledge 
that  a  pauper  resident  within  his  district  is  a  lunatic,  and  a 
proper  person  to  be  sent  to  an  asylum,  and  that  it  shall  be 
his  duty  to  act  accordingly,  and  further  to  sign  such  certifi- 
cate, as  is  contained  in  schedule  F,  No.  3,  to  the  above  statute 
16  &  17  Vict.  c.  97. 

Section  21  makes  an  addition  to  the  form  for  the  quarterly 
list  of  lunatic  paupers  made  out  by  the  medical  officers,  by 
providing  for  a  return  of  those  who  may  be  in  the  workhouse, 
as  to  whom  the  medical  officer  is  to  certify  whether  the  work- 
house is  or  is  not  sufficient  for  the  accommodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the  lunatics 
detained  therein,  are  proper  persons  to  be  kept  in  a  work- 
house. 

Section  25  requires  that  in  the  order  of  admission  of  a 
lunatic  into  an  asylum,  registered  hospital,  or  licensed  house, 
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the  name  and  address  of  one  or  more  of  the  relations  of  such 
lunatic  shall,  wherever  it  is  possible,  be  inserted,  to  whom 
notice  of  his  death  shall  be  sent  in  a  prepaid  letter. 

The  31st  section  gives  power  to  two  or  more  Commissioners 
in  Lunacy  where  upon  their  visitation  of  any  workhouse  it 
appears  to  them  that  any  lunatic,  or  alleged  lunatic,  therein 
is  not  a  proper  person  to  be  kept  in  a  workhouse,  to  direct  by 
an  order  under  their  hands  such  lunatic  to  be  received  into 
an  asylum,  and  their  order  is  to  have  the  same  effect  as  that 
of  a  justice  under  the  16  &  17  Vict.  c.  97,  s.  67. 

An  appeal  to  the  Secretary  of  State  for  the  Home  Depart- 
ment against  such  order  is  given  to  the  guardians,  and  his 
order  shall  be  binding  on  all  parties  concerned. 

By  the  32nd  section  a  similar  power  is  given  to  such  Com- 
missioners to  visit  any  pauper  lunatic  not  in  the  workhouse, 
and  after  the  same  examination  as  is  required  to  be  made  by 
a  justice,  to  direct  such  lunatic  to  be  received  into  an  asylum. 

According  to  section  33  their  order  may  authorise  the 
admission  into  any  asylum  other  than  that  of  the  county  or 
borough  in  which  the  parish  is  situate  from  which  the  lunatic 
is  sent,  and  into  any  registered  hospital  or  licensed  house 
under  the  same  circumstances,  and  subject  to  the  same  condi- 
tions as  are  provided  for  in  statute  16  &  17  Vict.  c.  97,  s.  72. 

Section  34  requires  the  superintendent  of  every  asylum, 
once  at  the  least  in  each  half-year,  to  transmit  to  the  guar- 
dians of  every  union  and  parish  a  statement  of  the  condition 
of  every  pauper  lunatic  chargeable  to  such  union  or  parish. 
This  return  will  enable  the  guardians  to  determine  whether 
they  should  exercise  the  power  given  to  them  by  the  statute 
16  &  17  Vict.  c.  97,  s.  65,  of  sending  a  physician  or  other 
medical  practitioner,  or  a  committee  of  themselves,  to  visit 
and  examine  any  or  all  the  pauper  lunatics  chargeable  to  the 
union  in  the  asylum.  In  the  event  of  a  committee  being 
sent,  the  Board  recommend  that  only  a  limited  number  should 
be  appointed  for  the  purpose,  so  that  there  be  no  unnecessary 
expense  incurred  in  the  visit.  Considerable  discussion  has 
arisen  between  the  guardians  and  the  auditors  in  several 
unions,  where  the  latter  have  objected  to  the  number  of  guar- 
dians sent  on  such  visits  and  the  amount  of  the  expenses 
incurred  in  their  visits.  The  Board  think  that,  as  a  general 
rule,  a  committee  of  three  or  at  the  most  five  guardians 
would  be  sufficient  for  the  purposes  of  the  contemplated 
examination. 

The  attention  of  the  guardians  is  particularly  directed  to 
section  37,  which  requires  the  visiting  committee  of  every 
union  and  of  every  parish  under  a  board  of  guardians,  once 
at  the  least  in  each  quarter  of  a  year,  to  enter  in  a  book,  to 
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be  provided  and  kept  by  the  master  of  the  workhouse,  such 
observations  as  they  may  think  fit  to  make  respecting  the 
dietary,  accommodation  and  treatment  of  the  lunatics,  or 
alleged  lunatics,  for  the  time  being  in  the  workhouse,  and 
farther  requires  that  the  book  containing  the  observations 
made  in  pursuance  of  this  section  by  the  visiting  guardians 
shall  be  laid  by  the  master  before  the  Commissioners  on  their 
next  visit. 

The  Board  recommend  the  board  of  guardians  to  provide 
this  book  for  their  workhouse  as  soon  as  they  conveniently 
can  do  so. 

Section  38  contains  the  following  provisions  in  reference 
to  the  pauper  lunatics  under  confinement : — 

Two  of  the  Commissioners  in  Lunacy,  as  regards  any  hos- 
pital or  licensed  house,  and  two  of  the  committee  of  governors 
of  any  hospital,  and  two  of  the  visitors  of  any  licensed  house 
as  regards  any  licensed  house  within  their  jurisdiction,  may 
permit  any  pauper  patient  therein  to  be  absent  therefrom 
upon  trial,  for  such  period  as  they  may  think  fit,  and  may 
make,  or  order  to  be  made,  an  allowance  to  him  not  exceed- 
ing his  charge  in  such  hospital  or  house  which  shall  be 
charged  for  him,  and  be  payable  as  if  he  were  actually  there- 
in, but  shall  be  paid  to  him  or  for  his  benefit  as  they  may 
direct. 

If  he  do  not  return  at  the  expiration  of  the  time,  and  a 
medical  certificate  that  his  detention  as  a  lunatic  is  no  longer 
necessary  be  not  sent  to  the  proprietor  or  superintendent,  he 
may  at  any  time  within  fourteen  days  after  the  expiration  of 
the  period  be  retaken. 

This  corresponds  with  the  provision  contained  in  the  16  & 
17  Vict.  c.  97,  s.  79,  in  regard  to  pauper  lunatics  in  asylums. 

Section  45  contains  a  special  provision  as  to  the  charge- 
ability  of  pauper  lunatics  whose  settlements  cannot  be  ascer- 
tained in  certain  boroughs,  but  as  its  application  is  very 
limited,  the  Board  do  not  consider  it  necessary  to  enter  into 
any  detail  in  regard  to  it. 

The  Board  will  only  refer  to  one  other  section.  The  eighth 
section  empowers  the  visitors  of  any  asylum,  and  the  guar- 
dians of  any  parish  or  union  within  the  district  for  which  the 
asylum  has  been  provided,  if  they  shall  see  fit,  to  make 
arrangements  subject  to  the  approval  of  the  Commissioners  in 
Lunacy,  and  the  President  of'  the  Poor  Law  Board,  for  the 
reception  and  care  of  a  limited  number  of  chronic  lunatics  in 
the  workhouse  of  such  parish  or  union,  to  be  selected  by  the 
.superintendent  of  the  asylum,  and  certified  by  him  to  be  fit 
and  proper  so  to  be  removed. 

The  Board  are  at  present  not  aware  of  any  workhouse  in 


606 


APPENDIX. 


which  any  such  arrangements  could  conveniently  be  made ; 
but  they  will  be  ready  to  consider  any  proposals  on  the 
subject,  when  the  visitors  and  the  board  of  guardians  of  any 
union  shall  find  it  convenient  or  practicable  to  act  upon  this 
clause.1 

I  am,  your  obedient  Servant, 

W.  G.  LUMLEY, 

Assistant  Secretary. 

To  the  Cleric  of  the  Guardians. 


APPENDIX,  No.  III. 

23  &  24  Vict.  c.  127. 

An  Act  to  amend  the  Laws  relating  to  Attorneys, 
Solicitors,  Proctors,  and  certificated  Conveyancers. 

[28th  August,  1860. 
Provision  XXIX.  In  every  case  in  whieh  an  attorney  or  solicitor 
mattersVf"  'las  keen  or  shall  De  employed  to  prosecute  or  oppose  any 
lunacy  in  inquiry  whether  a  person  is  a  lunatic,  idiot,  or  of  unsound 
case  of  mind,  and  incapable  of  managing  himself  or  his  affairs, 
or  in  or  about  any  proceedings  consequent  upon  such 
inquiry,  and  the  costs  of  such  attorney  or  solicitor  have 
not  been  paid  in  the  lifetime  of  such  person,  it  shall  be 
lawful  for  the  Lord  High  Chancellor  or  the  Lords  J ustices, 
or  other  the  person  or  persons  intrusted  by  Her  Majesty 
with  the  care  and  commitment  of  the  custody  of  the  per- 
sons and  estates  of  persons  found  idiot,  lunatic,  or  of  un- 
sound mind,  to  make  such  and  the  like  orders  and  to 
exercise  the  like  power  and  authority  for  taxation  of  and 
for  raising  and  payment  of  such  costs  after  the  death  of 
such  person  as  could  or  might  have  been  exercised  or 
made  in  his  lifetime ;  and  such  orders  and  proceedings 
shall  be  as  valid  and  effective  to  all  intents  and  purposes 
as  if  made  in  the  lifetime  of  the  lunatic  :  provided  always, 
that  it  shall  not  be  lawful  for  the  court  or  judge  to  make 
any  such  order  but  within  six  years  next  after  the  right 
to  recover  such  costs,  charges,  and  expenses  shall  have 
accrued.3 


1  Sec  25  &  26  Vict.  c.  Ill,  s.  8,  ante,  p.  502;  and  the  sub- 
sequent Act,  26  &  27  Vict.  c.  110,  s.  2,  and  the  note  thereon, 
ante,  pp.  531-533. 

See  16  &  17  Vict.  c.  70,  s.  1 16,  ante,  p.  194;  25  &  26  Vict, 
c.  86,  s.  11,  ante,  p.  223,  and  s.  16,  ante,  p.  225. 
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[No.  1.  Form  of  the  Royal  Warrant,  referred  to 
in  the  Introduction,  ante,  p.  137]. 

"  Whereas  was  indicted  for  and 

being  found  by  a  jury  duly  taken  in  that  behalf  to  be  insane, 
the  Court  in  pursuance  of  the  Act  of  Parliament  made  and 
passed  in  the  39th  and  40th  years  of  the  reign  of  King  George 
the  Third,  did  order  the  said  to  be  kept  in  strict 

custody  until  Our  pleasure  should  be  known.  And  whereas 
humble  suit  hath  been  made  unto  us  to  be  graciously  pleased 
to  order  the  said  to  be  removed  from  the  gaol 

of  .    We  taking  the  premises  into  Our  Royal 

consideration,  do,  by  virtue  of  the  before  mentioned  Act, 
hereby  signify  Our  pleasure,  that  you  do  receive  the  said 
from  the  said  gaol,  and  keep  him  in  custody 
in  the  Lunatic  Asylum,  until  Our  further  pleasure 

be  known.    And  for  so  doing  this  shall  be  your  warrant. 

Given  at  Our  Court  of  St.  James's  the  day  of  , 
in  the  year  of  Our  Reign. 

To  our  trusty  and  well-beloved,  1 

The  By  Her  Majesty's  Command. 

and  all  others  it  may  concern.] 


[No.  2.  Form  of  the  Secretary  of  State's  Warrant, 
under  3  &  4  Vict.  c.  54,  referred  to  in  the  Intro- 
duction, ante,  p.  141]. 

"  Whereas  by  an  Act  passed  in  the  3rd  and  4th  years  of  the 
reign  of  Her  present  Majesty,  intituled,  etc.    And  whereas 
it  has  been  certified  to  me,  under  the  hands  of  and 
,  two  justices  of  the  peace,  and  the  hands 
of  and  ,  being  persons  authorised 

as  aforesaid,  that  who  was  at  ,  on 

convicted  of  ,  and  had  sentence  of 

passed  upon  him  for  the  same,  and  who  is  now  confined  in  the 
gaol  for  the  said  county,  has  become  insane ;  and  whereas 
the  Criminal  Lunatic  Asylum  in  St.  George's  Fields,  in  the 
county  of  Surrey,  has  been  recommended  to  me  as  a  fit  and 
proper  receptacle  for  the  said  lunatic  :  I  do  hereby,  in  pur- 
suance of  the  Act  of  Parliament  above  recited,  authorise  and 
direct  you  to  cause  the  said  to  be  removed  from 

the  said  gaol  to  the  said  lunatic  asylum,  there  to  remain  until 
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further  order  shall  be  made  herein,  and  for  so  doing  this  shall 
be  your  warrant.    Given  at  Whitehall,  etc. 

To  the  High  Sheriff  of  the  county  of  and  to  all 

others  whom  it  may  concern." 

The  warrant  to  the  Governors  of  Bethlehem  Hospital,  (i.  e. 
the  Asylum  in  St.  George's  Fields),  containing  the  same 
recitals,  concluded  as  follows : — 

'J  I  do  hereby,  in  pursuance  of  the  Act  of  Parliament  above 
recited,  authorise  and  direct  you  to  cause  the  said  to 
be  received  from  the  said  gaol  into  the  said  lunatic  asylum, 
there  to  remain  until  further  order  shall  be  made  herein,  and 
for  so  doing  this  shall  be  your  warrant." 


APPENDIX,  No.  V. 

Extract  from  a  Report  of  a  Select  Committee  of  the  House  of 
Commons  appointed  to  inquire  into  the  State  of  the  Criminal 
and  Pauper  Lunatics  in  England  and  Wales,  and  of  the 
Laws  relating  thereto  (15th  July  1807,  Session  Papers, 
No.39).1 

"  It  therefore  appears  to  be  highly  desirable  that  a  building 
should  be  erected  for  the  separate  confinement  of  all  persons 
detained  under  the  above-mentioned  Act  (39  &  40  Geo.  iii. 
c.  94)  for  offences  committed  during  a  state  of  insanity ;  and 
that  provisions  should  be  enacted  similar  to  those  of  17  Geo.  ii. 
c.  5,  s.  20,  directing  the  magistrates  of  the  county  where  the 
trial  has  been  had,  in  all  cases  where  it  shall  not  appear  to 
them  that  the  lunatic  has  sufficient  property  to  defray  the 
expenses  of  his  own  maintenance,  to  inquire  into  the  place  of 
his  last  legal  settlement,  and  to  make  an  order  upon  such 
parish,  or  if  that  cannot  be  ascertained,  upon  the  county 
where  he  has  been  tried,  to  allow  such  weekly  sum  for  his 
maintenance  as  shall  from  time  to  lime  be  fixed  by  the  Secre- 
tary of  State  for  the  Home  Department,  or  such  persons  as 
His  Majesty  shall  appoint  to  superintend  such  place  of  con- 
finement. As  one  establishment  of  this  nature  will  be  suffi- 
cient for  the  whole  kingdom,  it  may  be  expedient  that  it 
should  be  in  or  near  the  Metropolis,  and  that  power  should 
be  given  to  the  Secretary  of  State  to  make  such  regulations 
as  may  not  only  provide  for  the  due  care  and  management  of 
the  persons  there  confined,  but  may  also  ensure  a  full  exami- 
nation by  competent  judges  into  the  state  of  mind  of  any 
person  who  may  appear  to  be  cured  previous  to  his  being 
allowed  his  discharge." 


1  See  Introduction,  ante,  p.  138. 


609 


INDEX. 


Abandonment  of  orders  adjudicating  settlement  of  pauper  lunatics, 
456;  costs,  456. 

Abatement  of  actions,  460;  of  prosecutions,  460. 

Absence  of  visitor  of  lunatics,  appointment  of  temporary  substitute, 
14,  159;  of  patients  from  hospitals  and  licensed  houses  on 
trial,  80,  123,  529,  605;  from  asylums,  117,  422;  of  criminal 
lunatics  on  trial,  or  upon  conditions,  575;  may  be  retaken  in 
case  of  failure  to  return,  575.    See  also  Health  of  Patients. 

Abstract  of  accounts  to  be  annually  sent  to  Secretary  of  State  and 
clerks  of  the  peace  and  commissioners,  106,  397;  to  be  laid 
before  Parliament,  398. 

Abuse  of  patients,  how  punishable,  prosecution,  34,  78,  265,  266, 
324,  459. 

Access  of  guardians  and  others  to  pauper  lunatics  in  cases  of  in- 
quiries and  appeals, 457 ;  of  relatives  and  friends  to  patients,284. 

Accident,  change  of  licensed  house  rendered  unfit  by,  257. 

Accommodation  for  lunatics  in  workhouses,  528;  entries  to  be 
made  with  regard  to,  519,  605;  inquiry  by  commissioners  as 
to,  126,  334;  in  asylums  for  lunatics  not  paupers,  384. 

Account  of  board  of  visitors  under  3  &  4  Wm.  iv.  c.  36,  13,  166; 
to  be  closed  and  balance  transferred  to  "  Suitors  Fee  Fund 
Account,"  13,  166;  of  committee  or  receiver,  form  of  allow- 
ance by  masters,  178;  masters  to  distinguish  items  in,  178; 
such  items  to  be  submitted  to  the  Lord  Chancellor  for  his 
allowance  or  disallowance,  178;  of  monies  received  for  main- 
tenance of  temporary  lunatics,  198;  of  produce  of  mines,  203; 
to  be  considered  as  real  estate,  204;  of  secretary  of  commis- 
sioners, to  be  made  out  annually,  144,  253;  signing  of,  253; 
by  whom  to  be  audited,  253 ;  balance  of  receipts  how  to  be 
dealt  with,  253;  when  to  be  laid  before  Parliament,  144,  253; 
deficit  to  be  provided  for  by  annual  vote,  instead  of  Consoli- 
dated Fund,  254,  590;  monies  advanced  by  Treasury  to  be 
accounted  for  in,  254 ;  costs  and  expenses  incurred  by  order  of 
commissioners  to  be  included  in,  301 ;  of  clerk  of  the  peace,  to 
be  made  out  annually,  255;  signing  of,  255;  to  bo  laid  before 
justices,  255 ;  balances  how  to  be  dealt  with,  255, 256 ;  costs  and. 
expenses  incurred  by  order  of  visitors  to  bo  included  in,  302. 

Accounts  to  be  kept  by  treasurer  of  asylum,  398;  audit,  398;  to 
be  kept  with  regard  to  mortgages,  389;  to  be  inspected  In- 
justices and  council,  390;  to  be  kept  by  clerk  of  asylum,  106, 
397;  abstracts  to  bo  made,  106,  397;  to  be  laid  before  Parlia- 
ment, 106,  398;  audit,  106,  398;  of  .guardians  of  the  poor- 
fees  for  quarterly  visitation  of  pauper  lunatics,  how  to  ho 
entered,  404. 

2  d  2 
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Accountant  General  to  declare  trust  of  money  or  stock  paid  or 
transferred  as  security  for  committee,  176;  to  declare  trust  of 
money  or  stock  belonging  to  lunatic  paid  or  transferred,  177; 
to  act  upon  report  of  masters,  filed  with  the  registrar  in  lunacy, 
185;  to  act  upon  orders  relating  to  money  matters,  138; 
registrar  to  certify  to,  as  to  money  orders,  189;  masters  to 
certify  to,  as  to  stock  etc.,  189;  transfer  to,  of  stock  belonging 
to  lunatic,  207 ;  to  act  upon  office  copies  of  orders  in  lunacy,  230. 

Actions  for  negligence  in  signing  medical  certificate,  72;  for  im- 
proper confinement,  90-95 ;  for  taking  or  detaining  lunatics, 
294 ;  what  may  be  pleaded  in,  294 ;  limitation  of,  299 ;  venue 
of,  299 ;  pleas  in,  299 ;  evidence  in  support  of  plea  in,  299 ; 
verdict  when  to  be  found  for  defendant  in,  299;  recovery  of 
double  costs  by  defendant  in,  299 ;  recovery  of  money  by,  458 ; 
against  committee  of  visitors,  460;  abatement  of,  460;  for 
recovery  of  debts,  548;  limitation  of  time,  548;  for  false  im- 
prisonment where  prisoner  for  debt  becoming  insane  in  Queen's 
prison  was  removed  to  Bethlehem  hospital,  568. 

Act,  copy  of,  to  be  bound  up  with  visitors'  book,  274,  338. 

Acts  to  be  construed  together,  496;  repealed,  prosecution  of 
offenders  against,  300,  301. 

Acts  of  violence  to  be  entered  in  medical  visitation  book,  268. 

Additional  asylum  for  pauper  lunatics,  when  to  be  provided,  370. 

Additional  vote,  chairman  of  commissioners  in  lunacy,  238;  chair- 
man of  committee  of  visitors,  367. 

Additions  to  asylum,  power  of  committee  to  order,  376;  expenses 
of,  how  to  be  borne,  377 ;  to  licensed  houses,  notice  to  be  given 
to  clerk  of  the  peace,  50,  54,  250 ;  to  commissioners,  50,  54, 
250,507. 

Adjournment  of  hearing  of  appeal  against  order  or  determination  ot 
justices,  298 ;  of  meetings  of  committee  of  visitors,  367 ;  of 
quarterly  meetings  of  commissioners  for  granting  licences,  242. 

Adjudication  of  settlement  of  pauper  lunatics,  437;  copy  of  order 
and  grounds  to  be  sent  to  parish  affected,  450;  appeal  agaiust, 
450,  451;  how,  if  grounds  are  frivolous  or  vexatious,  455; 
abandonment  of  order,  456;  how  when  parish  cannot  be 
ascertained,  "440;  reimbursement  of  county  after  settlement 
has  been  ascertained,  442 ;  of  settlement  of  insane  persons  or 
dangerous  idiots  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  556;  appeal 
against,  557;  of  settlement  of  criminal  lunatic,  561,  564; 
appeal  against,  564,  565,  585. 

Administration  of  effects  granted  to  clerk  to  guardians,  448. 

Administration  of  oaths,  241,  244,  246,  292,  295,  526;  by  masters 
in  lunacy,  173;  to  commissioners  in  lunacy,  237. 

Admission,  form  of  notice  of,  332,  344,  478;  to  asylums  to  Visit 
patients,  284 ;  of  private  patients  into  county  or  borough  asy- 
lums, when,  82,  384,  418;  of  pauper  lunatics  into  asylum, 
order  for,  109-114,  407,  412,  417;  to  what  asylum  order  may 
extend,  416;  of  pauper  lunatics  into  liceused  houses  and  hos- 
pitals, when  and  how,  122;  of  single  patient  into  uuhcensed 
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house,  27-33,  287,  288,  289;  order  for,  its  requisites,  68;  on 

invalid  certificate,  liability  of  proprietor,  74-76.    See  also 

Book  of  Admissions.    Reception.  Orders. 
Admiralty  warrant  for  removal  of  insane  naval  prisoner  to  asylum, 

585;  warrant  for  removal  from  asylum  on  his  recovery,  585. 
Admittance  to  copyholds,  as  to,  191-193. 

Advances  by  Treasury  to  secretary  of  commissioners  to  pay  ex- 
penses, 254;  by  justices  to  clerk  of  the  peace,  255,  256. 

Advertisements,  masters  in  lunacy  may  issue,  175. 

Affidavit,  evidence  may  be  by,  173,  292 ;  provisions  of  15  &  16  Vict, 
c.  86,  ss.  22-24,  respecting  affidavits  in  the  Colonies,  extended 
to  matters  in  lunacy,  173;  form  of,  to  be  taken  in  first  per- 
son, and  divided  into  paragraphs  numbered,  174;  short  form 
of,  215;  allowance  of  costs  for,  174;  not  to  be  of  unnecessary 
length,  182;  as  to  alleged  lunatic  possessing  property  of  limited 
value,  223 ;  of  continued  insanity  and  confinement  of  person 
acquitted  on  the  ground  of  insanity,  225. 

Affirmations,  307. 

Agreement  for  uniting,  form,  361,  468;  what  it  shall  specify,  361 ; 
additional  stipulations  in,  361 ;  may  be  varied  or  repealed,  362 ; 
alteration  of  proportion  of  expenses  to  be  contributed  under, 
362,  487,  488,  489;  application  of  money  paid  under,  363; 
when  entered  into  and  signed,  to  be  reported  to  quarter  ses- 
sions, 363;  the  original  to  be  delivered  to  clerk  of  the  peace 
to  be  entered  among  records  of  quarter  sessions,  363;  and  a 
copy  to  be  sent  to  commissioners  in  lunacy,  364;  who  entitled 
to  inspect  original,  364 ;  to  be  submitted  to  commissioners,  385 ; 
for  providing  pauper  lunatic  asylums  for  counties  or  bo- 
roughs, 352,  353,  487,  488 ;  form  of  the  agreement,  361 ;  how 
to  be  executed,  361 ;  alteration  of,  488 ;  stipulations,  488 ; 
confirmation  of,  where  the  county  of  a  city  or  county  of  a  town 
has  been  admitted  as  a  party,  531 ;  between  visitors  and  ceme- 
tery company  or  burial  board  for  burial  of  pauper  lunatics, 
121,493;  as  to  burial  grounds,  502;  restrictions  upon  them, 
503. 

Agreements  on  behalf  of  lunatics  under  1  Geo.  i.  c.  10,  may  be 
made  by  committee  of  estate,  201;  executed  under  16  &  17 
Vict.  c.  70,  to  be  valid,  206;  may  be  executed  by  receiver, 
316.    See  also  Contracts. 

Alleged  lunatics,  visitation  of,  304,  336. 

Allotment  of  property  of  dissolved  unions,  379. 

Allowance  for  maintenance  of  family  of  lunatic,  148;  of  costs  for 
affidavit,  174;  to  commissioners  on  retiring,  236;  to  secre- 
tary on  retiring,  239 ;  to  person  employed  by  commissioners 
to  report  on  special  cases,  334;  to  pauper  patients  absent  on 
trial,  422,  520,  605 ;  to  persons  in  civil  departments  of  navy, 
becoming  lunatic,  to  whom  to  bo  paid,  539. 

Alteration  of  general  rules  for  management  of  asylum,  392;  of 
licensed  houses,  notice  of,  to  be  given  to  clerk  of  the  peace,  50. 
54,  250;  to  commissioners,  50,  54,  250,  507;  of  periods  of 
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visits  to  by  commissioners,  271;  of  powers  of  committee  of 
visitors,  359,  360;  of  agreements  for  uniting,  362,  488;  of 
proportion  of  expenses  to  be  contributed,  362 ;  of  proportion 
of  visitors,  362 ;  of  asylum,  committee  of  visitors  to  contract 
for,  371 ;  power  of  committee  to  order,  376;  expenses  of  how 
to  be  borne,  377,  501. 

Amendment  of  defective  certificates,  70,  325,  428,  514;  of  order 
for  reception  of  lunatics,  70, 325, 428 ;  of  statement  of  grounds 
of  appeal  against  order  adjudicating  settlement  of  pauper 
lunatic,  454 ;  of  order  on  account  of  omission  or  mistake,  454. 

Amusements  of  patients,  observations  of  commissioners  on,  78,  116; 
inquiries  to  be  made  as  to,  273,  302. 

Annexation  of  boroughs  to  counties  for  purpose  of  providing  asy- 
lum, 356,  358;  of  cities,  towns,  etc.,  not  being  part  of  a 
borough,  to  county  for  purposes  of  Act,  463. 

Annual  account  of  commissioners  in  lunacy,  144,  253;  of  clerk  of 
the  peace,  255;  annual  election  of  committee  of  visitors,  365; 
annual  list  of  pauper  lunatics  chargeable  to  poor  rates,  107, 
131,  400,  401,472,  597;  form  of  it,  472;  annual  reports  of 
commissioners  to  Lord  Chancellor,  144,  286,  335;  annual 
report  to  commissioners  with  regard  to  single  patients  in 
unlicensed  house,  327 ;  annual  report  to  be  made  by  com- 
missioners in  lunacy  on  criminal  lunatic  asylums,  577;  copy 
to  be  laid  before  Parliament,  578;  annual  report  of  committee 
of  visitors  to  justices,  102,  399;  copy  to  be  sent  to  commis- 
sioners, 102,  399 ;  annual  sum  by  way  of  rent  for  land  or 
buildings  purchased  for  pauper  lunatic  asylum,  373;  annual 
votes,  payment  of  contingent  expenses  of  commissioners  in 
lunacy  out  of,  144,  5S8,  590. 

Annuities,  masters  retiring  may  receive,  13,  157;  to  be  paid  quar- 
terly out  of  the  Suitors'  Fee  Fund,  13, 160;  to  retiring  medical 
visitors,  Lord  Chancellor  may  order,  228 ;  to  be  paid  out  of 
Suitors'  Fee  Fund,  229;  grant  of  to  superannuated  officers 
and  servants  in  asylums,  396,  504;  how  payable,  397;  limita- 
tion of  amount  of,  397;  confirmation  of  by  justices,  505;  to 
matrons,  505. 

Answers  to  be  given  to  inquiries  of  commissioners  and  visitors,  273. 

Apothecary,  appointment  as  visitor  of  houses  licensed  by  justices, 
244  ;  remuneration,  245 ;  when  not  to  sign  certificates  for  ad- 
mission of  patients,  247, 325,  4 19  ;  penalty,  247, 248 ;  resident 
superintendent  of  registered  hospital,  261 ;  of  licensed  house, 
266;  definition  of,  337,  466,  526;  when  to  be  approved  of  by 
commissioners  or  justices,  508 ;  certificate  of  for  admission  of 
private  patient,  320;  of  pauper  lunatic,  323;  how  to  be  filled 
up,  599 ;  to  state  facts  upon  which  opinion  of  insanity  lias 
been  formed,  324 ;  when  not  to  receive  boarder  in  unlicensed 
house,  325;  signing  certificate  contrary  to  Act,  326 ;  may  ac- 
company borough  justices  on  visitation  of  borough  lunatics  in 
county  asylum,  355;  his  remuneration  in  such  case,  355:  ap- 
pointment of  by  guardians  to  visit  pauper  lunatics  in  asylum, 
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401;  remuneration  of  for  such  visits,  401;  for  examining 
lunatic,  413;  signing  certificate  contrary  to  Act,  penalty,  459 
false  certificate,  a  misdemeanour,  459 ;  certificate  as  to  lunatic 
prisoner  for  debt,  579,  580;  may  be  called  in  to  assist  justices 
in  examination  of  persons  in  custody  or  apprehended  under 
circumstances  denoting  derangement  of  mind  and  a  purpose  of 
committing  an  indictable  offence,  555 ;  certificate  of  in  such 
case,  558. 

Appeal  against  conviction,  298 ;  notice  of,  298 ;  recognizance  on, 
298;  hearing  of,  298;  adjournment  of,  298;  mitigation  of 
penalty  upon,  299 ;  costs  of,  299  ;  decision  upon,  to  be  final, 
299 ;  by  person  aggrieved  by  refusal  of  an  order  of  justices, 
449 ;  against  order  adjudicating  settlement  of  pauper  lunatic, 
450,  45 1  ;  not  to  be  allowed  unless  notice  has  been  given,  452 ; 
statement  of  grounds  to  be  sent  to  respondents,  453;  no  ob- 
jection to  be  taken  for  defect  in  form,  453;  amendment  of 
statement  of  grounds  of  appeal,  454;  of  order  adjudicating 
settlement,  454;  how,  if  frivolous  or  vexatious,  455 ;  costs,  455 ; 
decision  of  court  to  be  final,  455;  access  to  lunatic,  457; 
against  any  order  or  determination  of  justices,  other  than 
orders  as  to  settlement  of  lunatics  and  orders  for  their  main- 
tenance, 461;  by  guardians  against  order  of  commissioners 
for  removal  of  lunatic  from  workhouse  to  asylum,  517,  604; 
by  guardians  against  orders  of  maintenance  in  respect  of  pauper 
lunatics  in  asylums,  549,  550;  duty  of  clerk  to  guardians,  549: 
against  order  of  adjudication  of  settlement  of  insane  persons  or 
dangerous  idiots  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  557 ;  against 
order  of  adjudication  of  settlement  of  criminal  lunatic,  140, 
564,  565;  against  order  of  justices  in  the  case  of  insane 
prisoners,  564,  585. 

Application  of  money  received  by  commissioners  for  licences  and 
searches,  253;  by  clerks  of  the  peace,  254;  of  property  of 
lunatic,  290 ;  inquiry  and  report,  290 ;  of  fees  in  proceedings 
before  Lord  Chancellor  and  masters  in  lunacy,  293 ;  of  money 
paid  under  agreement  for  uniting,  363;  of  penalties  and  for- 
feitures, 297,  300,  301,  461;  of  purchase  money  of  land  or 
buildings  sold  by  committee  of  visitors,  381. 

Application  to  Lord  Chancellor  in  lieu  of  masters,  payment  of 
costs,  180;  costs  of,  may  be  paid  out  of  lunatic's  estate,  208. 

Application  to  Treasury  for  payment  of  salaries  and  expenses,  254. 

Applications  for  licences,  meetings  of  commissioners  to  receive, 
242;  notice  of  to  be  given  to  justices,  248,  249;  for  renewal 
of,  251. 

Appointment  of  masters  in  lunacy,  13,  155;  of  their  clerks  and 
messengers,  13,  157.;  of  chief  clerk,  13,  158;  of  registrar  of 
lunacy,  12,  156;  of  subordinate  officers,  13,  157;  of  visitors 
of  lunatics,  13,  158;  of  temporary  substitute,  14,  159;  of  their 
secretary,  13,  160;  of  guardian  for  lunacy,  may  be  made  by 
masters,  182;  of  attorney  for  lunatic  and  admittance  to  copy- 
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hold  land,  192;  of  clerks  to  visitors  of  lunatics,  229;  of  guar- 
dian of  person  of  lunatic,  291 ;  of  receiver  of  estate  of  lunatic, 
291;  of  chaplain  to  asylum,  394;  of  chaplain  for  new  burial 
ground,  503;  of  commissioners  in  lunacy,  143,  234;  on  va- 
cancies occurring,  236;  of  their  permanent  chairman,  238 ;  of 
secretary,  239 ;  of  clerks,  240 ;  of  committee  of  justices  to  pro- 
vide asylum  for  county  or  borough,  101,  351,  360;  of  additional 
members  of  committee,  359,  360;  of  new  committee,  when 
original  committee  shall  have  ceased  to  exist,  359;  of  new 
trustees  of  land  purchased  or  acquired  for  asylum,  376;  where 
appointment  is  to  be  deposited,  376;  of  officers  of  asylum, 
391;  of  person  by  commissioners  to  inquire  into  and  report 
on  special  cases  in  asylums  or  workhouses,  334;  of  person  to 
keep  accounts  with  regard  to  mortgages,  389;  of  visitors  of 
houses  licensed  by  justices,  244 ;  of  their  clerk,  245 ;  of  special 
visitor  to  visit  asylums,  gaols,  etc.,  303,  304;  of  visiting  com- 
mittee, 519;  of  council  of  supervision  of  criminal  lunatic  asy- 
lum, 573 ;  of  superintendent,  chaplain,  and  other  officers  and 
servants,  573;  of  physicians  or  surgeons  to  inquire  into  in- 
sanity of  prisoner  sentenced  to  death,  582;  of  committee  for 
care  and  protection  of  person  and  estate  of  lunatic  removed 
from  India  to  the  United  Kingdom,  594. 

Apprehension  of  offenders,  296 ;  of  lunatics  absent  from  asylums 
ou  trial,  423,  521 ;  of  lunatics  wandering  at  large,  410 ;  of  in- 
sane persons  about  to  commit  crime,  136,  555. 

Approval  of  patients  being  taken  to  places  for  benefit  of  health,  285; 
of  commissioners  or  justices  to  resident  physician,  surgeon  or 
apothecary,  508. 

Appurtenances  belonging  to  pauper  lunatic-asylums,  enlargement 
and  improvement,  etc.,  of,  37 1 ;  committee  may  order  additions, 
etc.,  to,  376. 

Army  pensioner  becoming  insane,  payment  of  his  pension,  538. 

Ashley,  Lord  (Lord  Shaftesbury) ,  appointment  of  as  commissioner 
in  lunacy,  234. 

Assessment  of  land  and  buildings  to  local  rates,  374. 

Assessment  to  defray  expenses  of  lunatic  asylums,  386. 

Assent  of  commissioners  to  relative  or  friend  of  lunatic  boarding 
in  licensed  house,  322,  509;  of  visitors,  509. 

Assistant  to  clerk  of  visitors  of  houses  licensed  by  justices,  246; 
oath  of,  246;  not  to  be  interested  in  any  licensed  house,  247; 
misdemeanor,  247,  248. 

Asylum  defined,  306,  467,  499;  lunatics  in  to  be  visited  once_n 
year  unless  Lord  Chancellor  shall  otherwise  direct,  20,  227: 
transfer  of  patients  to,  from  licensed  house  or  hospital,  279; 
search  and  particulars  to  be  given  as  to  persons  confined  in, 
283;  annual  reports  on  state  and  condition  by  commissioners. 
286-  when  to  be  visited  by  commissioners,  302;  what  en- 
quiries to  be  made  in  respect  of,  302;  appointment  of  special 
visitor  of,  303,  304;  legislation  with  regard  to,  97 ;  for  counties 
and  boroughs,  provision  of.  351;  where,  and  by  whom,  98, 
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351;  selection  of  plans,  100;  justices  to  determine  how  asy- 
lum shall  be  provided,  351 ;  counties  and  boroughs,  etc.,  may 
unite  in  providing,  352;  committee  of  justices,  powers  of,  with 
respect  to  providing,  352 ;  who  may  unite  in  providing,  353 ; 
justices  of  boroughs  may  contract  for  reception  of  pauper 
lunatics  into,  354;  committee  superintending  erection  of,  to 
be  deemed  committee  of  visitors,  365 ;  annual  election  of  com- 
mittee of  visitors  for,  365 ;  separate  committee  to  be  elected 
for  each  asylum,  366;  when  not,  366;  when  Secretary  of 
State  may  require  justices  of  county  or  borough  to  provide, 
369 ;  for  pauper  lunatics,  when  to  be  enlarged  or  additional 
asylum  provided,  370;  powers  of  justices  when  erected  beyond 
limits  of  county  or  borough,  374;  assessment  of  to  local  rates, 
374;  committee  to  order  repairs  to,  376;  plans,  estimates,  etc., 
for,  to  be  procured  and  determined  on  by  committee  of  visitors, 
371;  how  union  may  be  dissolved,  101,  378;  if  capable  of 
containing  other  lunatics  than  of  the  county,  etc.,  they  may  be 
admitted,  82,  106,  383;  monies  for,  how  to  be  raised,  101,386; 
regulation  and  management  of,  provisions  for,  104,  391-402; 
to  be  visited  once  every  two  months,  102,  398;  annual  reports 
of  condition  of,  to  be  made  by  visitors,  102,  398 ;  guardians  or 
overseers  may  visit  pauper  lunatics  confined  in,  102,  401 ;  pro- 
vision for  sending  pauper  lunatics  into,  406;  conveyance,  114; 
reception,  114;  when  there  is  a  deficiency  of  room,  114; 
pauper  under  order  of  justices,  to  what  asylum  to  be  sent, 
416,  604;  no  pauper  to  be  received  into,  without  order  and 
certificate,  417;  private  person  not  to  be  received  into,  with- 
out order  and  certificates,  etc.,  418;  medical  officer  of,  may 
not  sign  certificate  for  admission  into,  419;  two  visitors,  being 
justices,  may  order  removal  of  paupers  to  or  froin,  118,  420; 
keeping  of  vehicle  for  sending  home  recovered  paupers,  602 ; 
pauper  lunatic  not  to  be  received  into  other  than  county  or 
borough  asylum,  except  in  certain  cases,  422;  discharge  of 
lunatics  from,  422-424;    commissioners  to  visit  and  make 
inquiries,   103,  302;    commissioners  in  lunacy  may  order 
removal  of  lunatics  from,  425 ;  person  who  signed  order  for 
reception  of  patient  into,  may  order  his  discharge,  426;  pro- 
vision in  case  the  person  be  dead,  etc.,  426;  transfer  of  pri- 
vate patients  from  and  to,  427,  428 ;  persons  received  into,  may- 
be detained,  if  escaped  maybe  retaken,  117,  428;  clerk  to 
make  entry  of  admissions  into,  429;  medical  journal  and  case 
book  to  be  kept  in,  116,  430;  provisions  of  Act  relating  to 
expenses  of  pauper  lunatics  in,  extent  of,  457  ;  superintendent 
or  officer  ill-treating  lunatics,  penalty,  116,459;  erection  of, 
council  of  borough  may  exercise  powers  conferred  on  justices, 
etc.,  as  to,  462;  provision  of  by  committee  of  justices  when 
dissolution  of  union  takes  place,  489;  inspection  of  by  not 
less  than  two  visitors  every  two  months  at  least,  398;  visita- 
tion of  by  commissioners  alone,  516;  removal  from  of  chronic 
lunatics  to  workhouse,  502,  532;  removal  to,  of  lunatics  l»v 
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order  of  commissioners,  111;  for  county,  exemption  of  bo- 
roughs in  certain  cases  from  contributions  to,  543;  removal 
of  lunatic  to,  not  an  interruption  of  residence,  but  time  to  be 
excluded  from  computation,  544;  expenses  of  removing  pau- 
pers to  and  from,  to  be  chargeable  to  common  fund  in  all 
cases,  549;  burial  of  pauper  lunatics  dying  in,  120,  121;  re- 
moval to,  of  persons  in  custody  under  repealed  Act,  or  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  555;  order  for  payment  of  mainte- 
nance in,  556;  discharge  from,  on  recovery,  558 ;  removal  to, 
of  criminal  lunatic,  139,  140,  561 ;  order  for  payment  of  main- 
tenance in,  140,  561 ;  removal  to,  of  insane  convicts  from  Pen- 
ton  ville  and  Millbank  prisons,  by  Secretary  of  State,  569,  570 ; 
removal  from,  of  criminal  lunatic  by  order  of  Secretary  of 
State  to  criminal  lunatic  asylum,  142,  572;  continuance  in  or 
removal  to,  of  criminal  lunatics,  573 ;  removal  to,  after  ex- 
piration of  term  of  imprisonment,  575;  removal  to,  of  criminal 
prisoner  becoming  insane,  141,  582;  of  insane  prisoner  sen- 
tenced to  death,  141,  582;  of  insane  naval  prisoner,  585.  See 
also  Criminal  lunatic  asylum.  Licensed  houses.  Registered 
hospitals. 

Attempting  to  conceal  patients  on  visits  of  commissioners  or 
visitors,  272. 

Attendant,  defined,  337 ;  qualifications,  duties,  and  remuneration, 
79;  penalty  for  ill-treating  lunatic,  78,  265,  324,  459;  prose- 
cution for  manslaughter,  78;  notice  of  dismissal  of,  to  be  sent 
to  commissioners,  105,  333;  by  clerk  to  asylum,  396;  in- 
quiries- by  commissioners  as  to  number,  302;  ill-treating 
criminal  lunatic,  penalty,  577. 

Attorney  for  lunatic,  appointment  and  admittance  to  copyhold 
land,  192. 

Attorney  General,  prosecutions  by,  266;  prosecutions  bv  consent 
of,  300. 

Audit  of  account  of  the  board  of  visitors  for  the  better  care  and 
treatment  of  lunatics,  166;  of  annual  account  of  secretary  of 
commissioners,  253;  of  accounts  of  treasurer  and  clerk  of 
asylum,  106,  398. 

Authority  of  councils  of  boroughs  under  the  Acts,  490. 

Bail,  persons  imprisoned  for  not  finding,  becoming  insane,  how  to 
be  dealt  with,  581-583. 

Balance  of  money  in  hands  of  secretary  of  commissioners,  253 ;  of 
clerk  of  the  peace,  255. 

Bank  of  England,  provisions  relating  thereto,  to  extend  to  other 
companies  or  societies,  154;  who  to  be  appointed  to  make 
transfer  of  lunatic's  stock,  208 ;  Act  to  be  full  indemnity  to, 
208,  226,  315;  to  act  upon  report  of  masters  filed  with  the 
registrar  in  lunacy,  185;  to  act  upon  orders  of  Lord  Chan- 
cellor relating  to  money  matters,  189;  to  act  upon  office  copies 
of  orders  in  lunacy,  230 ;  receipt  of  relieving  officer  or  over- 
seer a  discharge  to,  for  dividends  due  to  lunatic,  434,  449. 
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Bank  stock,  power  to  receiver  to  receive  dividends  on  stock  stand- 
ing in  lunatic's  name,  315. 

Bankruptcy,  adjudication  in,  of  lunatic  prisoner,  579. 

Barlow,  F.,  appointment  of,  as  commissioner  in  lunacy,  234. 

Barnes,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Barrister,  qualification  required  as  a  master  in  lunacy,  13,  155; 
qualification  required  as  a  legal  visitor  of  lunatics,  13,  158; 
qualification  required  as  a  substitute  for  visitor  of  lunatics,  159; 
appointed  as  commissioner  in  lunacy,  143,  234;  acting  as  com- 
missioner, salary  of,  235;  when  to  be  appointed,  236;  how  to 
be  qualified,  236,  339;  to  act  as  visiting  commissioner,  269; 
who  meant  in  Act  by,  305.  See  also  Commissioners  in 
Lunacy.    Visiting  Commissioners. 

Baths,  78. 

Battersea,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Beds  in  asylums,  number  of,  to  be  determined  by  committee  of 

visitors,  104,  392;  reserved,  392. 
Benefit  of  health  of  patient,  temporary  removal,  for  purpose  of, 

285;  in  the  case  of  a  single  patient,  331 ;  patient  in  registered 

hospital,  495. 

Bermondsey  (St.  Mary  Magdalen),  jurisdiction  of  commissioners 
in  lunacy  as  to,  43,  242. 

Bethlehem  Hospital,  subjected  to  provisions  of  Lunacy  Acts,  37,  336 ; 
accommodation  in,  for  criminal  lunatics,  138,  141 ;  removal  to, 
of  insane  prisoner  from  Queen's  prison,  568,  569;  escape  from, 
568;  removal  to,  of  prisoner  for  debt  in  Queen's  prison,  action 
for  false  imprisonment,  568. 

Birth  settlement  of  unemancipated  child  of  Irish  parents,  439. 

Bishop,  to  license  chaplain  of  asylum,  105,  394. 

Blackheath,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Blackstone,  definition  by,  of  an  idiot,  3;  of  a  lunatic,  4;  of  un- 
thrifts  or  prodigals,  4 ;  cited  as  to  mode  of  inquiring  whether  a 
person  is  an  idiot  or  not,  8;  or  a  lunatic,  9*  as  to  case  of 
offender  who  becomes  insane,  136. 

Blind,  deaf,  and  dumb,  persons  so  born,  in  law  idiots,  3 ;  persons 
becoming  so  after  birth,  technically  lunatics,  4;  cases  of  Laura 
Bridgman  and  Oliver  Caswell,  3. 

Board,  term  defined  as  used  in  relation  to  commissioners  in  lunacy, 
243,  337;  of  management  of  asylum  district,  limitation  of  time 
for  payment  of  debts,  547,  548;  of  management  of  school  dis- 
trict, limitation  of  time  for  payment  of  debts,  547,  548. 

Boarders  in  hospitals,  38. 

Boarding  persons  who  are  not  lunatics  in  licensed  houses  prohibited, 
318;  in  what  cases  lawful,  77,  322;  who  prohibited  from,  325- 
extension  of  powers  as  to,  509;  single  patient  iu  unlicensed 
house,  27,  287. 

Bodily  condition  of  patients  to  be  entered  in  case  book,  268;  in- 
quires to  bo  made  by  commissioners  as  to,  302;  bv  visitors  as 
to,  227. 

Book  of  Admissions,  to  be  kept,  76,  262;  form,  310;  entry  of 
patients  in,  262;  penalty  for  omission  to  make  entry,  262; 
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Book  of  Adminissions — continued. 

untrue  entry  a  misdemeanor,  262;  inspection  of  book,  262; 
entry  of  form  of  mental  disorder,  262,  263;  penalty  for  default^ 
263;  entry  of  cases,  268. 

Books  of  Metropolitan  commissioners,  delivery  of,  to  commis- 
sioners in  lunacy,  241. 

Books  required  to  be  kept: — by  clerk  of  asylum,  397;  for  entry  of 
contracts,  372;  to  be  open  to  inspection,  372;  to  be  deposited, 
372;  entries  in,  by  committee  of  visitors,  102,398;  by  visiting 
commissioners,  transmission  of,  431 ; — by  registrar  in  lunacy  for 
entry  of  orders,  188;  when  office  copies  are  to  be  furnisbed, 
188 ; — by  master  of  workhouse  for  entry  of  observations  of  visit- 
ing committee,  127,  519,  605;  to  be  laid  before  visiting  com- 
missioners, 127,  520,  605;— by  commissioners  in  lunacy  for 
entry  of  rules  and  orders,  276. 

Books — see  also  Book  of  Admissions.  Case  Book.  Entries. 
General  Register.  Inspection.  Medical  Journal.  Medi- 
cal Visitation  Book.  Patients'  Book.  Private  Register 
Book.  Production.  Register  Book  of  Lunatic  Hospitals. 
Register  of  Discbarges  and  Deaths.  Register  of  Discharges, 
Removals,  and  Deaths.  Register  of  Patients.  Report 
Book  on  bouses  and  hospitals  not  within  the  immediate  juris- 
diction of  Commissioners.       Signing.       Visitors'  Book. 

Borough  defined,  304,  465;  what  to  comprise,  307,  567;  when  to 
be  deemed  to  be  annexed  to  county,  491. 

Borough  asylums,  provision  of  by  justices,  351 ;  when  Secretary 
of  State  may  require  justices  to  provide,  369;  enlargement  of, 
or  provision  of  new  asylum  by  justices,  370;  upon  dissolution 
of  union,  489 ;  admission  of  private  patients  into,  by  order  of 
committee  of  visitors,  when,  384. 

Borough,  council  of,  to  exercise  same  duties  as  to  erecting  asylums 
as  are  conferred  upon  justices,  462;  committees  appointed  by, 
to  have  same  powers  as  committee  of  visitors,  463 ;  powers  of 
council  of,  under  Acts,  490. 

Borough  fund,  payment  to  be  made  out  of,  towards  expenses  of 
asylum  when  borough  annexed  to  county,  357;  in  ordinary 
cases,  387. 

Borough  lunatics  maintained  in  county  asylums,  visitation  of,  355. 

Borough  rate,  defined,  305,  467 ;  application  of  balance  in  hands  of 
clerk  of  peace  in  aid  of,  255;  excess  of  payments  over  receipts 
by  clerk  of  peace  may  be  defrayed  out  of,  255,  256 ;  payment 
to  be  made  out  of,  towards  expenses  of  asylum,  when  borough 
annexed  to  county,  357 ;  payment  out  of,  of  costs  and  expenses 
of  asylum,  386. 

Borough  treasurer,  payment  of  balance  to,  by  clerk  of  the  peace, 
255 ;  payments  by,  to  clerk  of  the  peace,  255. 

Boroughs,  granting  of  licences  in,  244;  within  immediate  jurisdic- 
tion of  commissioners  in  lunacy,  241,  242;  what  places  to  be 
included  in,  307 ;  holding  special  sessions  for  the  purposes  of 
the  Act  in,  307 ;  justices  of,  may  contract  with  committee  of 
visitors  for  reception  of  borough  lunatics  in  county  asylums, 
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354 ;  visitation  of  lunatics  in  such  case,  355 ;  borough  not  re- 
quired to  provide  a  separate  asylum  while  contract  is  in  force, 
355 ;  how,  when  the  borough  already  contributes  to  county  asy- 
lum, 355,  356;  when  to  be  annexed  to  county,  for  the  purpose 
of  providing  asylum,  356,  358;  when  recorder  to  appoint  jus- 
tices to  be  members  of  committee  of  visitors  of  county  asylum, 
357,  497 ;  contribution  of  borough  towards  expenses  of  asylum, 
357 ;  how,  if  borough  neglects  to  provide  asylum,  or  contract 
with  county,  357,  358;  annual  election  of  committee  of  visitors 
for,  365 ;  union  of,  for  the  purpose  of  providing  pauper  lunatic 
asylum,  352,  487;  calculation  of  expenses,  487;  in  what  cases 
pauper  lunatics  to  be  adjudged  chargeable  to,  133,  525,  605; 
having  or  providing  a  lunatic  asylum  not  liable  to  contribute 
to  county  asylum,  543. 

Bridgman,  Laura,  blind,  deaf,  and  dumb  after  birth,  3. 

Brixton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Broadmoor  Criminal  Lunatic  Asylum  open  for  reception  of  patients, 
142,  574;  rules  for  guidance  of  officers,  etc.,  574;  report  of 
commissioners  of  lunacy  on,  578. 

Buildings  communicating  with  licensed  houses  or  hospitals,  inspec- 
tion of,  by  commissioners,  270;  by  visitors,  271. 

Buildings,  purchase  of,  by  committee  of  visitors,  371 ;  on  a  reserved 
rent-charge,  373 ;  lease  of,  for  a  term  of  years,  373 ;  assessment 
of,  to  local  rates,  374;  division  of,  on  dissolution  of  union,  379; 
sale  or  exchange  of,  380;  contracts  for,  to  be  submitted  to 
commissioners,  385;  for  asylums,  hire  or  lease  of,  for  term  of 
years,  504. 

Building  and  repair  fund,  excess  of  payments  for  pauper  lunatics 
to  go  to,  501. 

Building  pauper  lunatic  asylum,  committee  of  visitors  to  contract 
for,  371. 

Burial  Board,  agreement  with,  for  burial  of  pauper  lunatics,  121,  493; 
Burial  ground  for  pauper  lunatics,  conveyance  of  land  for,  494; 

visitors  empowered  to  acquire,  121,  502;  enlargement  of,  121, 

502;  limitation  as  to  extent,  503;  consecration  of,  494,  503; 

appointment  of  chaplain,  503;  expenses  of  providing,  how  to 

be  borne,  503 ;  contributions  in  aid  of,  503. 
Burial  of  lunatic  dying  in  asylum,  by  whom  to  be  provided,  120; 

undertaking  for  payment  of  expenses  of,  384. 
Burial  of  pauper  lunatics  dying  in  asylum,  120,  126,  492,  493;  how 

expenses  of,  arc  to  be  borne,  120,  125,  458;  fees  to  elergvmen 

on  burial,  121,  493. 
Business  of  commissioners  in  lunacy,  orders  and  rides  as  to,  277. 
Calculation  of  proportion  of  exponses  in  certain  boroughs  united, 

487 ;  of  superannuation  allowances,  505. 
Camberwell  (St.  Giles),  jurisdiction  of  commissioners  in  lunacy  as 

to,  43,  242. 

Care  of  lunatics,  visitors  to  make  inquiries  as  to,  227 ;  in  asylum , 
undertaking  for  payment  of  charges  for,  384;  annual  report  of 
committee  as  to,  399. 
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Case  Book  to  be  kept,  65,  123,  268;  entries  to  be  made  in,  268; 
order  prescribing  form  of,  65 ;  commissioners  may  direct  form 
of,  268;  may  require  to  be  furnished  with  copies  of  entries 
therein,  269;  inspection  of  book  under  14  &  15  Vict.  c.  99, 
s.  6,  268;  penalty  for  neglecting  to  keep  book  or  transmit 
entries,  269;  death  of  patient  to  be  entered  in,  329;  entries 
to  be  made  in,  with  regard  to  patients  generally,  77,  116, 

Case  and  opinion  as  to  the  construction  of  tbe  term  single  patient, 
27;  as  to  voluntary  boarders  in  hospitals,  38. 

Casting  vote  of  chairman  of  commissioners  in  lunacy,  238 ;  of  chair- 
man of  committee  of  visitors,  101,  367. 

Caswell,  Oliver,  deaf,  blind,  and  dumb  after  birth,  3. 

Cause  of  death  of  patient,  entry  of,  265. 

Celebration  of  Divine  service  in  asylum,  394. 

Cemetery  Company,  agreement  with  for  burial  of  pauper  lunatics, 
121,  493. 

Certificate  of  masters  in  lunacy,  as  to  payment  of  per  centage,  162; 
as  to  expediency  of  a  jury,  17,  169;  on  inquisition  -without  a 
jury,  effect  of,  18,  169;  for  payment  or  transfer  into  court  of 
money  or  stock  given  as  security  for  committee,  176;  for 
payment  or  transfer  into  court  of  money  belonging  to  luna- 
tic, 177. 

Certificate  of  clerk  of  asylum  as  to  number  of  private  patients  of 

each  sex  in  asylum,  400. 
Certificate  of  medical  officer  of  asylum  with  regard  to  dangerous 

lunatics  therein,  426. 
Certificate  to  be  sent  with  lunatics  conveyed  to  criminal  lunatic 

asylum,  572,  578;  to  be  transcribed  into  general  register,  573 : 

form,  578. 

Certificate  of  Secretary  of  State  to  rules  for  government  of  crirninal 
lunatic  asylum,  578. 

Certificate  of  medical  practitioners  as  to  lunatic  prisoner  for  debt, 
579;  form,  580;  of  justice  as  to  lunatic  prisoner  for  debt,  579; 
of  justices  and  of  physicians  or  surgeons  as  to  criminal  prisoner 
who  has  become  insane,  582 ;  of  visiting  justices  as  to  insanity 
of  prisoner  sentenced  to  death,  582,  585 ;  of  physicians  or  sur- 
geons appointed  by  Secretary  of  State  to  inquire  into  insanity 
of  prisoner  sentenced  to  death,  582;  of  sanity  of  criminal 
prisoner  who  was  removed  to  asylum,  583 ;  of  insanity  of  naval 
prisoner,  585;  of  sanity  of  naval  prisoner,  585. 

Certificates  for  discharge  or  removal  from  criminal  lunatic  asy- 
lum, 575.  See  also  Medical  certificates. 

Certiorari,  amendment  of  order  adjudicating  settlement  of  pauper 
lunatic  on  return  to  writ  of,  455;  wberc  it  will  not  lie,  455, 
564. 

Chairman  of  commissioners  in  lunacy,  238 ;  his  casting  vote,  238. 

See  also  Permanent  chairman. 
Chairman  of  committee  of  visitors,  election  of,  101,  367;  how  if  he 

be  absent,  367;  his  casting  vote,  101,  367. 
Chancery  lunatics— see  Private  lunatics. 


INDEX. 


621 


Change  of  names  of  officers  in  lunacy,  156,  234. 

Change  of  residence  of  persons  having  charge  of  single  patients,  331. 

Chaplain  of  asvlum,  appointment  of,  104,  394;  residence  of,  in 

asylum,  105,  394;  his  qualifications,  394;  his  duties,  105,394; 

removal  of,  395 ;  superannuation  allowance  to,  396,  504. 
Chaplain  of  workhouse  included  in  "  officiating  clergyman  of  the 

parish,"  110,  337. 
Chaplain  for  new  burial  ground,  appointment  of,  503. 
Chaplain  of  criminal  lunatic  asylum,  appointment,  removal,  salary, 

and  duties,  573. 

Charge  on  lunatic's  estate,  extension  of  powers,  225,  226;  under 
Act  to  be  valid  and  binding,  226. 

Charge  upon  county  or  borough  rates,  form  of,  470. 

Chargeability  of  fees  for  Quarterly  visitation  of  pauper  lunatics, 
403,  404;  of  pauper  lunatics,  132;  sent  to  asylum,  131,  132, 
435;  in  receipt  of  out-door  relief,  131;  of  pauper  lunatics  to 
county,  in  what  cases,  133,440;  of  irremovable  lunatic  pau- 
pers to  common  fund,  443-446;  of  pauper  lunatics,  whose 
settlement  cannot  be  ascertained,  when  found  in  boroughs, 
133,  525,  605;  of  lunatics  to  common  fund,  544;  of  lunatics 
wandering  at  large  or  not  under  proper  care,  86;  of  chronic 
lunatics  removed  from  asylum  to  workhouse,  532 ;  to  common 
fund,  of  payments  by  guardians  for  maintenance  of  insane 
prisoners,  141,  584. 

Charges  for  licences,  252 ;  for  licence  on  change  of  house,  257 ;  for 
searching  returns,  etc.,  282,  283. 

Charging  fees  to  registrar  of  deaths,  mode  of,  432. 

Charitable  fund  for  discharged  patients,  119. 

Charlton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Chelsea  pensioners  becoming  insane,  540. 

Chief  clerk  to  masters  in  lunacy,  appointment,  13,  158;  subject  to 

approbation  of  Lord  Chancellor,  13,  158. 
Christchurch,  Clapham,  jurisdiction  of  commissioners  in  lunacy  as 

to,  43,  242. 
Chronic  insanity,  forms  of,  502. 

Chronic  lunatics,  what  to  be  included  in  the  expression,  531;  ar- 
rangements for  care  of  in  workhouses,  130, 502,  531,  532,  605; 
chargeability  of,  532. 

Circulars  of  Poor  Law  Board  to  medical  officers,  quarterly  visitation 
of  pauper  lunatics,  107,  595,  to  clerk  to  guardians,  quarterly 
visitation  of  pauper  lunatics,  107,  596;  to  clerk  to  guardians, 
quarterly  visitation  of  pauper  lunatics,  107,  597;  to  boards  of 
guardians,  removal  of  pauper  lunatics  to  and  from  asylums, 
118,  602;  to  boards  of  guardians,  provisions  of  25  &  26  Vict' 
c.  Ill,  102,  602. 

Circulars  of  commissioners  in  lunacy  to  clerks  to  guardians  and  to 
overseers,  quarterly  visitation  and  lists  of  pauper  lunatics  not 
m  asylums,  107,  598;  to  persons  having  charge  of  single  luna- 

Cities  within  immediate  jurisdiction  of  commissioners  in  lunacy,  42 
241.  242.  J '  ' 
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City,  what  to  include,  567. 

City,  when  to  be  annexed  to  comity,  for  purposes  of  Act,  463. 
Clapharu,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Classes  of  lunatics,  1. 

Classification  of  patients,  observations  of  commissioners  on,  78; 
inquiries  to  be  made  as  to,  273,  302. 

Clergyman,  officiating,  when  be  may  order  discbarge  of  pauper 
patient  from  licensed  house  or  hospital,  278;  order  of,  for  re- 
ception of  pauper  lunatic  into  licensed  house,  323 ;  into  asy- 
lum, 109,  110,  408. 

Clerk  of  asylum,  appointment  of,  104,  394;  removal  of,  395;  salary 
of,  395;  to  report  dismissal  of  nurse  or  attendant  employed  in 
asylum  to  commissioners,  105,  396;  accounts  to  be  kept  by, 
106,  397;  to  keep  books,  etc.,  397;  audit  of  his  accounts,  106, 
398;  to  transmit  a  copy  of  annual  report  on  asylum  to  com- 
missioners, 399;  to  make  out  half-yearly  list  of  lunatics  in 
asylum,  121,  399;  and  forward  copies  to  visitors,  clerk  of  the 
peace,  clerk  to  justices,  and  commissioners,  121,  399,  400 ;  as 
to  private  patients,  83,  400 ;  to  forward  to  clerk  of  the  peace 
and  clerk  to  justices  certificate  as  to  number  of  private  patients 
of  each  sex  in  asylum,  83,  400;  copy  of  quarterly  list  of  pau- 
per lunatics  not  in  asylum,  to  be  sent  to,  405,  406,  597,  598; 
entries  to  be  made  by,  with  regard  to  admission  of  patients, 
429;  to  transmit  to  commissioners  copy  of  order  and  state- 
ment and  certificate  as  to  lunatics  admitted,  429 ;  penalty  for 
omission,  430 ;  to  transmit  to  commissioners  copies  of  entries 
of  visiting  commissioners  in  books  of  asylum,  430;  penalty  for 
omission,  431;  to  sign  notice  and  statement  with  regard  to 
death  of  patients  in  asylum,  431;  penalty  for  omission,  432; 
entries  to  be  made  by,  with  regard  to  death,  discharge,  or 
removal  of  patients,  119,  432;  penalty  for  not  making,  or 
for  false  entry,  433;  committee  may  sue  and  be  sued  in 
name  of,  460 ;  to  give  notice  to  relative  of  death  of  lunatic. 

Clerk  of  the  custodies  of  idiots  and  lunatics,  duties  which  formerly 
belonged  to,  to  be  discharged  by  masters  and  registrar  in 
lunacy,  14,  156. 

Clerk  to  board  of  guardians  defined,  466;  to  make  out  and  trans- 
mit annual  list  of  pauper  lunatics  chargeable  to  poor  rates. 
107  400;  quarterly  lists  of  pauper  lunatics  visited  to  be  sent 
to,  by  medical  officer,  107,  405,  598;  to  make  and  send  copies 
thereof,  to  clerk  to  visitors  and  commissioners,  107,  405,  406, 
597,  598;  penalty  for  neglect,  406,  597;  duty  of,  to  make 
application  to  justices  for  order,  447;  to  have  access  to  pauper 
lunatics  in  cases  of  inquiries  or  appeals,  457;  to  transmit 
copies  of  notice  to  commissioners  of  police,  410;  order  direct- 
ing payment  to  be  made  by  him,  438 ;  administration  of  effects 
granted  to,  448;  duty  of,  with  respect  to  application  for  orders 
and  conducting  appeals,  134,  549;  signature  by  of  notice  of 
appeal  against  order  of  adjudication  of  crunmal  becoming  in- 
sane, 565. 
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Clerk  to  justices,  copy  of  half-yearly  list  of  pauper  lunatics  in  asy- 
lums to  be  sent  to,  121,  399;  to  be  laid  before  justices  of 
borough,  121,  399;  certificate  of  number  of  private  patients  of 
each  sex  in  asylum  to  be  sent  to,  400;  copy  of  annual  list  of 
pauper  lunatics,  to  be  sent  to,  400;  to  furnish  copy  of  deposi- 
tions as  to  settlement  of  pauper  lunatics,  452 ;  how  when  there 
is  no  clerk,  452; 

Clerk  of  Metropolitan  commissioners  in  lunacy  to  deliver  up  books, 
etc.,  to  commissioners  in  lunacy.  241. 

Clerk  of  the  Peace,  defined,  306,  461;  to  publish  list  of  visitors  of 
houses  licensed  by  justices,  245;  and  to  send  copy  to  commis- 
sioners in  lunacy,  245;  penalty  for  default,  245;  may  be 
appointed  clerk  to  visitors,  245;  when  and  how  to  publish 
appointment  of  clerk  to  visitors,  245;  when  to  communicate 
same  to  commissioners,  245 ;  penalty  for  default,  245;  notice  to 
be  given  to,  of  intended  application  to  justices  to  license  house, 
52,  248;  his  duty  in  such  case,  249;  notice  to,  of  additions  and 
alterations  to  licensed  house,  54,250;  penalty  on,  for  omitting 
to  send  copy  of  licence  to  commissioners,  251 ;  charge  for  licences 
payable  to,  53,  252;  application  by,  of  money  received  for 
licences,  254;  annual  account  of,  255;  to  be  laid  before 
quarter  sessions,  255;  payment  of  balances  by,  255;  advance- 
ment of  monies  to,  255,  256;  application  of  penalties  received 
by,  297,  300;  costs  and  expenses  incurred  under  order  of 
visitors  to  be  paid  by,  301,  302;  when  notice  of  recovery  of 
pauper  lunatic  to  be  given  to,  329;  notice  to  be  published  by, 
with  respect  to  appointment  of  committee  of  justices  to  pro- 
vide asylum,  351;  original  agreement  for  uniting  to  be  de- 
livered to,  and  entered  among  records  of  quarter  sessions,  363 ; 
penalty  for  neglecting  to  send  copy  to  commissioners,  or  re- 
fusing inspection,  364;  copy  of  half-yearly  list  of  lunatics  in 
asylums  to  be  sent  to,  121,  399;  to  be  laid  before  justices,  399 ; 
certificate  to  be  forwarded  to,  as  to  number  of  private  patients 
of  each  sex  in  asylum,  400;  copy  of  annual  return  of  pauper 
lunatics  to  be  sent  to,  401;  notice  to,  with  regard  to  lunatic 
whose  settlement  cannot  be  ascertained,  440;  copy  of  annual 
list  of  pauper  lunatics  to  be  sent  to,  401 ;  notice  to,  of  death 
of  lunatic  chargeable  to  county,  432;  to  send  copy  of  order 
adjudicating  settlement  to  parish  affected,  449;  to  have  access 
to  such  lunatics  in  cases  of  inquiries  or  appeals,  457;  notice  of 
additions  or  of  alterations  to  licensed  house,  and  plans  to  be 
sent  to,  506;  to  send  copies  thereof  to  commissioners,  507-  re- 
port ot  commissioners  to  be  sent  to  507 
Clerk  of  the  Peace  for  borough,  commissioners  may  require  to 
ransnut  to  them  copy  of  report  of  justices  on  visitation  of 
borough  lunatics  in  county  asylums,  355;  original  agreement 
fin  .uniting  to  be  delivered  to,  and  entered  among  records  of 
sessions,  363;  penalty  for  neglecting  to  send  copy  to  commis 
doners,  or  refusmg  inspection,  364;°  to  Lap  copies  or  ex  i 21 
from  mortgages,  388;  abstract  of  accounts  of  asylum  to  be 
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Clerk  of  Peace,  notice  to,  on  appeal  against  order  of  adjudication 
of  settlement  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an  in- 
dictable offence,  557 ;  notice  of  appeal  against  order  of  adjudi- 
cation of  settlement  of  criminal  lunatic,  565. 

Clerk  to  committee  of  visitors  to  convene  meeting  of  committee  on 
requisition  of  cliainnan,  or  two  visitors,  367 ;  his  appointment, 
salary,  removal,  and  continuance  in  office,  368 ;  may  he  clerk 
to  asylum,  368;  prosecutions  by,  460;  may  be  a  witness  in 
such  case,  460. 

Clerk  to  visitors  of  houses  licensed  by  justices,  appointment  of, 
245;  to  summon  meeting  of  visitors,  245;  to  take  oath,  246; 
name,  etc.,  of,  to  be  published,  246;  appointment  to  be  re- 
ported to  the  commissioners,  246;  his  salary,  246;  employ- 
ment of  an  assistant,  246;  oath  of  assistant,  246;  not  to  be 
interested  in  any  licensed  house,  247;  otherwise  a  misde- 
meanor, 247,248;  consent  of  recorder  to  appointment  of,  in 
boroughs,  252;  out  of  what  fund  to  be  remunerated,  255; 
notice  and  statement  with  regard  to  reception  of  patients  to  be 
sent  to,  77,  263;  of  escape,  263;  of  return,  264;  of  removal, 
discharge,  or  death,  265;  of  cause  of  death,  265;  copies  of 
entries  in  patients',  visitors',  and  medical  visitation  book,  to  be 
sent  to,  275;  duty  of,  on  notice  that  patient  is  in  licensed 
house,  whose  state  of  mind  appears  doubtful  to  visiting  com- 
missioners, 276;  neglect,  a  misdemeanor,  276;  transmission 
to,  of  protest  of  medical  attendant  against  discharge  of  patient, 
281;  to  register  same,  281;  copy  of  notice  of  special  visit  of 
commissioners  or  visitors  to  be  sent  to,  281 ;  search  of  returns 
of  lunatics  by  order  of  visitors,  282;  fee  for,  282;  application 
of,  255,  282;  to  pay  witnesses  expenses,  295;  prosecutions 
by,  300;  notice  to  be  given  to,  if  patient  be  not  removed  from 
asylum  after  recovery,  329;  transmission  to,  of  copies  of  en- 
tries in  books,  519. 

Clerks  of  commissioners  in  lunacy,  appointment  of,  246;  salaries 
of,  144,  240;  oath  to  be  taken  by,  144,  241;  when  to  be  dis- 
qualified, 43,  144,247;  how  punishable  for  acting  when  dis- 
qualified, 247,  248;  orders  and  rules  as  to  duties  of,  277;  to 
furnish  copy  of  certificate  and  order  on  request  of  released 
patients,  266. 

Clerks  of  masters  in  lunacy,  13,  157;  expenses,  how  to  be  paid, 
293. 

Clerks  of  registrar  in  lunacy,  13,  157. 

Clerks  to  visitors  of  lunatics  (Chancery)  appointment  and  salaries. 
229. 

Closing  of  "  Account  of  the  Board  of  Visitors  for  the  better  Care 

and  Treatment  of  Lunatics,"  166. 
Clothing  for  patients  in  pauper  lunatic  asylums,  committee  ot 

visitors  to  contract  for,  372.    See  also  Maintenance.  _ 
Coercion  in  licensed  "houses,  kospitals,_and  asylums,  inqumes  by 

commissioners  and  visitors  as  to,  273,  302. 
Coke  cited  as  to  cases  included  in  the  term  lunatics,  4. 
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Collection  of  fees  and  per  centages  by  means  of  stamps,  16,  163. 

Colonies,  etc.,  provisions  of  15  &  16  Vict.  c.  86,  ss.  22-24,  respect- 
ing affidavits  in  the  Colonies,  etc.,  extended  to  matters  in 
lunacy,  173;  powers  given  by  Act  to  extend  to,  209. 

Commission  of  Lunacy,  mode  of  proceeding  described  by  Black- 
stone,  8;  writ  de  idiota  inquirendo,  8,  9;  present  practice,  11; 
officers  in  lunacy,  12-14;  in  the  nature  of  a  writ  de  lunatico 
inquirendo  maybe  directed  to  less  than  three  persons,  16,  166; 
to  be  directed  to  masters  in  lunacy,  or  one  of  them,  16,  167; 
form  to  be  prescribed  by  Lord  Chancellor,  16,  167;  general 
commission  may  be  issued  in  lieu  of  special  commission,  16, 
167 ;  reservation  of  Lord  Chancellor's  power  to  issue  special 
commissions,  16,  171;  Lord  Chancellor  may  direct  commission 
to  any  fit  person  or  persons  in  addition  to  the  masters  or  one 
of  them,  16,  171;  reference  made  to,  in  other  acts,  etc.,  what 
to  apply  to,  171 ;  limitation  of  inquiry  under,  18,  220;  verdict 
in  common  law  court  to  have  same  effect  as  inquisition  under, 
17,  221;  provisions  with  respect  to,  to  apply  to  issue  tried  in 
common  law  court,  220 ;  reference  to,  in  other  Acts,  etc.,  to 
apply  to  verdict  on  issue  in  common  law  court,  221 ;  may  be 
superseded  upon  terms  and  conditions  where  application  for 
traverse  has  not  been  applied  for,  22,  222;  issue  of,  by  Lord 
Chancellor,  on  report  of  commissioners,  35,  172,  292.  See 
also  Inquisition. 

Commissioner  executing  an  inquiry,  to  have  power  of  judge  of 

court  of  record,  17,  170. 
Commissioners  for  building  new  churches,  conveyance  of  land  to, 

for  purpose  of  burial  ground  for  pauper  lunatics,  494. 
Commissioners  of  Great  Seal,  exercise  by,  of  Lord  Chancellor's 

powers,  594. 

Commissioners  in  Lunacy,  appointment,  powers  and  duties  under 
former  Acts,  1 43. 

Commissioners  in  Lunacy,  change  of  name  to  Masters  in  lunacv 
156,234.  " 

Commissioners  in  Lunacy  may  report  to  Lord  Chancellor  if  pro- 
perty of  alleged  lunatic,  but  not  so  found  by  inquisition,  is  not 
protected,  19,  24,  172;  or  is  not  applied  to  his  benefit,  19,  24, 
172;  report  to  be  taken  as  a  petition  for  inquiry,  19,  24,  172- 
report  of,  in  the  case  of  alleged  lunatic  possessing  property  of 
limited  value,  25,  223;  superintendence  by,  of  unlicensed 
houses  where  single  patients  are  received  for  profit,  27-  ex- 
planatory circular  of,  to  persons  having  charge  of  single 
patients,  30-33;  appointment  of,  143,  234,  239;  to  hold  office, 
during  good  behaviour,  235;  receiving  salaries  not  to  have 
any  other  office  or  employment,  235;  salaries  to  be  paid  to 
six  of  144  235;  receiving  salaries,  how  to  bo  qualified,  235, 
339;  travelling  expenses  to  bo  paid  to,  235;  vacancies  in 
number,  how  to  be  supplied,  144,  235,  236;  may  act  during 
vacancies,  236;  retiring  pensions  of,  236;  oath  to  be  taken  by, 

seal  H4!  M^W  ^f  .°f  t0'  23?;  t0  hflV0  a  co™ 
seal,  144,  237;  proof  of  their  hceuces,  orders,  etc.,  237-  elcc- 
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Commissioners  in  Lunacy — continued. 

tion  of  permanent  chairman  of,  144,  238;  their  temporary 
chairman,  238;  questions  to  be  decided  by  a  majority  of  votes 
of,  238;  secretary  to  he  removable  on  the  application  of,  239; 
appointment  of  future  secretaries  by,  239;  appointment  of 
clerks  by,  240;  oath  of  secretary  and  clerks  may  be  admi- 
nistered by  one  of,  24 1 ;  books,  papers,  and  effects  of  Metro- 
politan commissioners  to  he  delivered  up  to,  241 ;  vesting  of 
property  in,  241 ;  may  grant  licences  to  houses,  in  what 
places,  49,  241,  242;  what  places  within  the  immediate  juris- 
diction of,  42,  241,  242;  meetings  for  granting  licences,  when 
and  where  to  be  held  by,  44,  121,  242;  practice  of,  in  dealing 
with  applications  for  licences,  46-49 ;  licences  may  be  granted 
by  what  number  of,  242;  adjournment  of  meeting  by,  242; 
holding  of  special  meetings  by,  243 ;  lists  of  visitors  to  be  sent 
to,  245;  appointment  of  clerk  to  visitors  to  be  communicated 
to,  246;  when  to  he.  disqualified,  43,  144,247;  how  punish- 
able for  acting  when  disqualified,  247,  248;  being  physicians, 
in  what  cases  only  may  attend  patient  in  licensed  house  or 
hospital,  247;  notice,  plan,  and  statement,  on  applying  for 
licences,  to  be  given  to,  46,  248,  249 ;  may  allow  of  plans  of 
houses  heretofore  delivered,  250;  licensed  houses  not  to  be 
altered  without  consent  of,  50,  250 ;  copy  of  licences  granted 
by  justices  to  he  sent  to,  53,  251 ;  statement  as  to  patients  to 
be  sent  to  by  person  applying  for  renewal  of  licence,  52,  251 ; 
licences  to  be  granted  under  the  seal  of,  252;  may  grant 
licences,  for  what  period,  252;  may  reduce  charge  for  licences, 
when,  252,  253 ;  signing  of  annual  account  by,  253 ;  applica- 
tion by,  to  Treasury  for  salaries  and  expenses,  254;  pay- 
ment of  their  expenses,  provisions  as  to,  144,  590;  may  trans- 
fer licence,  when,  50,  256;  may  grant  licence  for  new  house, 
when,  257,  258;  notice,  plan,  and  statement,  on  intended 
change  of  house,  to  he  given  to,  258 ;  may  recommend  the 
revocation  or  non- renewal  of  licences,  50,  55,  259;  copies  of 
regulations  as  to  lunatics  in  registered  hospitals  to  be  sent  to, 
261;  to  keep  hook  for  registering  hospitals,  38,  261;  copy  of 
order  and  medical  certificates  to  he  sent  to,  77,  263;  notices 
to,  of  escape  and  retaking  of  patients,  263,  264 ;  notice  to,  of 
removal,  death,  or  discharge,  264,  265;  what  statement  as  to 
death  to  be  sent  to,  265;  Crown  prosecution  on  report  of,  266; 
may  increase  number  of  visits  of  medical  attendant,  when, 
267 ;  may  lessen  number,  when,  267 ;  may  order  as  to  form 
of  case  book,  268 ;  order  prescribing  its  form,  65 ;  may  order 
transmission  of  copy  of  entries  in  case  book,  269;  visitations 
of  licensed  houses  and  hospitals  by,  269;  copies  of  entries 
made  in  books  by  visiting  commissioners  and  visitors  to  be 
transmitted  to,  275;  reports  to,  of  visiting  commissioners  on 
■  houses  and  hospitals  not  within  immediate  jurisdiction,  276; 
power  to  make  regulations  for  discharge  of  their  own  duties, 
and  those  of  their  officers,  144, 277 ;  visitation  of  licensed  houses 
or  hospitals  by  night,  58,  62,  277;  discharge  of  patients  by 
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order  of,  125,  279,  280;  order,  how  to  be  signed,  280;  state- 
ment of  reasons  of  medical  attendant  against  discharge  of 
patient  to  be  transmitted  to,  281;  registration  of  same,  281; 
may  order  secretary  to  search  amongst  returns,  and  give  in- 
formation as  to  persons  inquired  for,  280 ;  may  give  orders  for 
admission  of  relatives  and  friends  to  patients,  284;  patients 
not  to  be  taken  to  places  of  health  -without  consent  of,  285 ; 
periodical  reports  to  be  made  by,  to  Lord  Chancellor,  144, 
286,  335 ;  to  report'  to  Lord  Chancellor  if  property  of  lunatics 
is  not  duly  protected  or  applied,  290 ;  summons  of  witnesses 
by,  295 ;  may  administer  oaths,  295 ;  may  examine  witness  on 
oath,  although  not  summoned,  526;  may  direct  payment  of 
expenses  to  witnesses,  295;  may  order  prosecutions,  300 ;  pay- 
ment of  costs  and  expenses  incurred  by,  301 ;  to  visit  every 
asylum  at  least  once  a  year,  103,  302;  gaols,  142,  302;  in- 
quiries to  be  made  at  such  visits,  103,  302;  to  visit  and 
examine  State  and  certain  other  lunatics  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  26,  142,  303;  maybe  em- 
ployed as  special  visitors,  304 ;  licence  granted  by,  may  include 
two  or  more  houses,  317;  may  assent  to  relative  or  friend  of 
lunatic  boarding  in  licensed  house,  322;  their  sanction  to 
amendment  of  order  or  medical  certificate  for  reception  of  luna- 
tic into  licensed  house,  325;  order  of,  as  to  visitation  of  single 
patients  less  frequently  than  once  a  fortnight,  31,  326;  may 
request  visitors  to  visit  single  patient  in  unlicensed  house,  327 ; 
annual  report  with  regard  to,  31,  327;  power  to  call  for 
reports  as  to  single  patients,  328;  consent  to  discharge  of, 
when  dangerous,  328;  Lord  Chancellor  may  order  discharge 
of  single  patient  in  unlicensed  house  on  report  of,  328 ;  notice 
to  be  given  to,  in  case  patient  is  not  removed  after  recovery, 
329;  consent  of,  to  transfer  of  patients  to  other  asylums,  32, 
330;  notice  of  discharge  of  single  patient  to  be  transmitted  to, 
33 1 ;  notice  to  be  given  to,  of  change  of  residence  of  person 
having  charge  of  single  patient,  32,  331;  their  consent  to 
change  of  residence  of  patient  for  benefit  of  health,  32,  331 ; 
representation  of,  to  Lord  Chancellor,  with  reference  to  pro- 
perty of  lunatics,  332;  notice  of  dismissal  of  nurse  or  attend- 
ant to  be  sent  to,  79,  105,  335,  396;  power  of  private  committee 
vested  in,  34,  333;  visitation  of  workhouses  by,  126,  333,  334; 
may  employ  person  to  make  inquiry,  and  report  on  special 
cases,  127,  334;  copy  of  regulations  as  to  registered  hospitals 
to  be  sent  to,  41,  335;  to  make  regulations  for  licensed  houses. 
335;  obstructing  execution  of  orders  of,  penalty,  336;  "board." 
construction  of  the  word,  337;  may  inspect  reports  of  borough 
justices  on  visitation  of  borough  lunatics  in  county  asylums 
entered  among  records  of  court  of  quarter  sessions,  355 ;  and 
may  require  a  copy  of  such  report  to  be  transmitted  to  them, 
355 ;  their  report  to  Secretary  of  State,  as  to  borough  neglect- 
ing to  provide  asylum  or  to  contract  with  county,  357;  copy  of 
agreement  for  uniting  to  be  sent  to,  by  the  clerk  of  the  peace, 
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364;  entitled  to  inspect  original  agreement,  364 ;  their  report 
to  Secretary  of  State  as  to  county  or  borough  being  without 
an  asylum  for  pauper  lunatics,  369 ;  as  to  necessity  of  enlarg- 
ing or  providing  new  asylum  for  county  or  borough,  370; 
notice  of  dismissal  of  nurse  or  attendant  to  be  sent  to,  105, 396; 
abstracts  of  accounts  of  asylums  to  be  sent  to,  397 ;  to  be  laid 
before  Parliament,  398;  copy  of  annual  report  of  committee  of 
visitors  to  be  sent  to,  102,  399;  copy  of  half-yearly  list  of 
pauper  lunatics  in  asylum  to  be  sent  to,  by  clerk  of  asylum, 
121,  399;  of  private  patients,  400;  copy  of  annual  list  of 
pauper  lunatics  to  be  sent  to,  401,  597;  of  quarterly  lists  of 
pauper  lunatics  not  in  asylums,  405,  597,  598 ;  when  to  con- 
sent to  removal  of  pauper  lunatic  to  or  from  asylum,  420, 
491 ;  may  order  removal  of  lunatics  from  asylums,  425  ;  their 
sanction  to  amendment  of  orders  and  medical  _  certificates, 
428 ;  copy  of  order,  etc.,  as  to  admission  of  lunatic  into  asylum, 
to  be  transmitted  to,  115,  429;  copies  of  remarks,  etc.,  of 
visiting  commissioners  in  books  of  asylum  to  be  sent  to,  431 ; 
notice  as  to  death  of  patient  in  asylum  to  be  sent  to,  1 19,  432 ; 
transmission  to,  of  entries  in  books  of  asylum,  431  ;  plans,  etc., 
of  asylums  to  be  submitted  to,  385;  to  report  thereon  to 
Secretary  of  State,  386;  notice  to  be  given  to,  with  regard  to 
discharge,  removal,  escape,  or  recapture  of  lunatic,  433;  then- 
approval  as  to  arrangements  for  care  of  chronic  lunatics  in 
workhouses,  130,  502,  605;  transmission  to,  of  statement,  etc., 
on  applying  for  licence,  52,  502;  to  inspect  houses  before  they 
are  licensed,  506;  how  with  regard  to  alterations  or  additions 
to  licensed  house,  54,  507;   powers  of,  when  applicable  to 
licensed  houses  after  expiration  or  revocation  of  licence,  42, 
491;  to  approve  of  stipulations  in  agreement  as  to  burial  of 
pauper  lunatics,  493;  their  approval  of  resident  physician, 
surgeon,  or  apothecary,  508 ;  consent  of,  to  persons  boarding 
in  licensed  houses,  509 ;  discharge  of  patient  admitted  on  in- 
correct or  defective  certificate,  70,  71,  514;  transmission  of 
documents  to,  on  admission  of  patients,  514;  notice  to  be  given 
to,  of  transfer  of  pauper  patients  to  list,  of  private  patients,  and 
of'private  patients  as  pauper  patients,  512;  visitation  of  licensed 
houses  singly  by,  515;  number  of  visits  to  be  made  515; 
powers  of  commissioner  visiting  alone,  515;  visitation  of  asy- 
lums, hospitals,  and  gaols,  516;  by  one  or  more  of  the  com- 
missioners, 516;  powers  of,  516;  power  of,  to  order  removal 
of  lunatic  pauper  from  workhouse,  129,  5 1 6,  604 ;  power  to 
order  removal  of  pauper  lunatics  generally  to  asylum,  111, 
131  517,604;  effect  of  order,  517;  transmission  to,  of  copies  ot 
entries  in  books  of  licensed  house  by  commissioners,  519; 
book  of  observations  as  to  lunatics  to  be  laid  before,  on  visiting 
workhouse,  520;  permission  to  patients  to  be  absent  on  trial, 
520  605;  letters  addressed  to,  by  private  or  single  patients,  to 
be  forwarded  unopened,  522;  statement  to  be  transmitted  to, 
with  respect  to  single  patients,  30,  523;  may  prescribe  form 
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of  medical  visitation  book  for  single  patient,  524;  discharge  or 
removal  of  patients  from  asylum  by,  524 ;  visitation  of  criminal 
lunatic  asylums  by,  142,  577;  inquiries  to  be  made  by,  577; 
annual  report  to  be  made  to  Secretary  of  State,  142,  577; 
report  of,  on  Broadmoor  Criminal  Lunatic  Asylum,  578.  See 
also  Reports  of  Commissioners  in  Lunacy.  Circulars.  Visit- 
ing Commissioners. 

Commissioners  under  writs  de  lunatico  inquirendo,  their  powers  to 
be  exercised  by  masters  in  lunacy,  155. 

Commissioners  of  Police,  copies  of  notices  to  be  transmitted  to,  410. 

Committal  of  offenders,  297. 

Committee,  interpretation  of,  521. 

Committee  of  council  of  borough  to  have  same  powers  as  committee 
of  visitors,  463.  * 

Committee  of  Estate,  security  given  by,  to  be  approved  by  masters, 
175;  security  given  by  money  or  stock,  transfer  by  authority 
of  masters,  176;  survivors,  etc.,  may  continue  to  be,  177; 
account  of,  form  of  allowance  by  masters,  178;  account  of, 
masters  may  distinguish  items  in,  178;  account  of,  items  so 
distinguished  to  be  submitted  to  Lord  Chancellor,  178;  may 
appear  and  take  admittance  to  copyholds,  191;  fine  maybe 
imposed  and  demanded,  192;  re-entry  by,  on  payment  of  fine, 
192;  paying  fine  on  copyhold  lands,  may  reimburse  himself, 
193;  may  surrender  lease  and  accept  renewal,  193;  powers 
of,  as  to  sale  or  charge  of  property  of  lunatic  for  payment  of 
debts  or  maintenance,  194;  to  act  with  respect  to  charge  on 
estate  for  improvements,  195;  may  convey  land  in  perform- 
ance of  contracts,  198;  may  dispose  of  property  of  dissolved 
partnership,  199;  may  make  sale,  partition,  or  exchange  of 
land  for  benefit  of  lunatic,  199;  may  sell  land  for  building 
purposes,  200;  may  assign  business  premises,  200;  may  dis- 
pose of  undesirable  lease,  201;  may  make  agreements  under 
1  Geo.  i.  c.  10,  201;  may  make  building  leases,  201;  may 
make  leases  of  mines,  202,  203 ;  may  execute  leasing  powers 
of  lunatic  of  limited  estate,  204;  may  accept  surrender  and 
grant  new  lease,  204;  fines,  premiums,  etc.,  on  renewal  of 
lease,  to  be  paid  to,  205 ;  to  exercise  powers  vested  in  lunatic 
for  his  own  benefit,  205 ;  to  exercise  powers  vested  in  lunatic 
as  trustee,  etc.,  206 ;  provision  as  to  power  of  new  trustee,  ap- 
pointed by,  206;  on  intestacy,  lunacy,  etc.,  of,  stock  belonging 
to  lunatic  may  be  transferred,  207;  acts  of,  on  traverse  of 
inquisition,  to  be  valid,  210;  may  be  empowered  by  Lord 
Chancellor  to  grant  leases  binding  on  issue  or  remainder-men 
217.    See  also  Estate  of  Lunatics. 

Committee  of  Guardians,  quarterly  visitation  by,  of  pauper  lunatics  in 
asylums, etc.,  102,  124,  402,604.    See  also  Visiting  Committee. 

Committee  of  Justices,  appointment  of,  to  provide  asylum  for  county 
or  borough,  101,351;  powers  of  committee,  352,  487 ;  election 
of,  to  provide  asylum,  when  dissolution  of  union  takes  place 
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Committee  of  lunatic,  appointment  by  Lord  Chancellor,  10;  subject 
to  Lord  Chancellor's  control,  27 ;  lunatic  placed  by,  in  care  of 
person  for  profit,  a  single  patient,  27 ;  order  of,  a  sufficient 
authority  for  reception  into  unlicensed  house,  28,  30,  511; 
into  licensed  house  or  hospital,  69;  to  pay  per  centage  on 
certificate  of  masters  in  lunacy,  162;  account  to  which  pay- 
ment must  be  made,  165;  order  of,  for  reception  into  un- 
licensed' house,  287 ;  lunatic  under  care  of,  visitation  of,  by 
order  of  Lord  Chancellor  or  Secretary  of  State,  303. 

Committee  of  person  and  estate  of  lunatic  removed  from  India, 
appointment  of,  594. 

Committee  of  management  of  hospitals,  to  frame  regulations,  41, 
334,  335;  to  be  approved  by  Secretary  of  State,  335;  copy  to 
be  sent  to  commissioners,  335 ;  copy  to  be  hung  up  in  visitors' 
room,  335 ;  consent  of,  to  patient's  removal  for  benefit  of 
health,  495;  to  absence  on  trial,  520,  605. 

Committee  of  subscribers  to  hospitals,  appointment  of,  to  treaty  for 
union  with  county  or  borough,  353 ;  renewal  of  contracts  with, 
492. 

Committee  of  Visitors,  borough  justices  may  contract  with,  for  re- 
ception  of  borough  lunatics  into  county  asylum,  354;  visita- 
tion of  such  lunatics  by  committee,  355;  when  recorder  of 
borough  to  appoint  justices  to  be  members  of,  357,  497;  con- 
sent of,  to  annexation  of  borough  to  county  by  Secretary  of 
State,  358 ;  justices  in  such  case  to  appoint  two  members  of 
committee,  358;  enlargement  of  powers  of,  by  justices,  358, 
360;  appointment  of  additional  members  of,  101,  358,  360; 
reappointment  of,  when  original  committee  has  ceased  to 
exist,  359;  not  to  be  subjected  to  control  of  quarter  sessions 
further  than  is  provided  for  by  Act,  362;  to  report  to  quarter 
sessions  agreement  for  uniting  when  entered  into  and  signed, 
363;  election  of  visitors  to  carry  same  into  effect,  364,  365; 
committee  when  to  be  deemed  committee  for  county  or 
borough,  365;  how  empowered  to  dissolve  unions,  101,378; 
annual  election  of,  365;  their  powers  and  continuance  in 
office,  368;  what  number  of  justices  to  be  elected  on,  366; 
separate  committee  to  be  appointed  for  each  asylum,  366; 
when  not,  366;  how  if  justices  neglect  to  elect  committee, 
368-  supply  of  vacancies,  369;  continuing  members  to  act 
duruV,  369;  their  meetings,  101,  367;  adjournment  of  meet- 
ings, 367;  to  elect  a  chairman,  101,  367;  number  of  members 
to  constitute  a  meeting,  367 ;  questions  how  to  bo  decided, 
367  •  meetings  of  emergency,  how  to  be  called,  367 ;  to  appoint 
a  clerk,  368;  who  may  be  a  cleric  to  asylum,  368;  may  sue 
and  bo  sued  in  name  of  their  clerk,  460;  actions  against,  460; 
to  procure  and  determine  on  plans  for  pauper  lunatic  asylums, 
and  estimates,  371;  to  contract  for  purchase  of  land  for  site, 
371;  in  consideration  of  a  rent  reserved,  373;  power  to  take 
land'  or  buildings  on  lease  for  a  term  of  years,  373;  may  be 
released  from  contract,  381;  to  contract  for  building  an  asy- 
lum 371-  for  clothing  for  patients  and  necessaries,  37^;  to 
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report  to  quarter  sessions,  plans,  etc.,  before  they  are  executed, 
372;  how  if  sessions  disapprove  of  plans,  etc.,  500;  bow  with 
regard  to  conveyance  of  land  for  purposes  of  Act,  375;  to 
appoint  new  trustees  of  land  purchased  or  acquired,  376; 
power  to  order  repairs  to  asylum  to  be  executed,  376;  power 
to  sell  or  exchange  lands  or  buildings  378;  may  contract  for 
reception  into  asylum  of  pauper  lunatics  of  other  counties  or 
boroughs,  382,501;  limitation  as  to  duration  of  contract,  382; 
renewal  of,  492 ;  payment  of  money  under,  383 ;  visitation  of 
hospital  or  licensed  house  in  such  case,  383 ;  when  they  may 
order  admission  of  private  patients  into  asylum,  384;  may 
require  undertaking  for  payment  of  charge  of  maintenance  of 
pauper  or  other  lunatic  in  asylum,  384;  visitors  not  to  be  in- 
terested in  contracts,  385;  or  to  receive  emolument  for  designs 
or  plans,  385 ;  to  submit  contracts,  plans,  etc.  to  commissioners 
in  lunacy,  385;  to  submit  general  rules  for  management  of 
asylum  to  Secretary  of  State,  104,  391;  how  they  may  alter 
such  rules,  392 ;  and  make  rules  for  management  and  conduct 
of  asylum,  and  as  to  officers,  104,  392;  to  determine  diet  of 
patients,  392;  to  determine  number  of  beds,  104,  392;  re- 
served beds,  392;  may  exclude  infectious  patients,  392;  to  fix 
rate  of  payment  for  maintenance  of  pauper  lunatics,  393,  501 ; 
to  appoint  a  chaplain,  104,  394;  medical  officer,  104,394;  clerk 
101,  394;  treasurer,  394;  and  officers  and  servants,  395;  may 
remove  chaplains  and  other  officers,  395 ;  and  fill  up  vacancies 
395 ;  to  appoint  visiting  physician  or  surgeon,  395 ;  superin- 
tendent of  asylum,  395 ;  and  remove  him,  395 ;  to  fix  salaries 
and  wages  of  officers  and  servants,  395;  may  grant  superannu- 
ation allowances  to  officers,  396,  504 ;  accounts  of  treasurer 
and  clerk  of  asylum  to  be  audited  by,  398 ;  to  enter  remarks 
in  visitors'  book,  102,  398;  annual  report  of,  to  justices,  102, 
398;  copy  to  be  sent  to  commissioners,  102,  399;  of  asylums 
already  provided  may  unite  with  county  or  borough  or  sub- 
scribers to  hospitals,  353 ;  saving  as  to  such  committees  354 ; 
form  of  agreement,  36 1 ;  stipulations  in  agreements,  36 1 ; 
may  be  varied,  362;  may  hire  land  or  buildings  for  purposes 
of  asylums  for  term  of  years,  504;  may  convey  land  for 
burial  ground  for  pauper  lunatics  dying  in  asylum,  494 ;  may 
acquire  new  or  enlarge  existing  burial  grounds  for  pauper 
lunatics,  502. 

Common  fund  of  unions,  chargeability  to,  of  pauper  lunatics  who 
are  irremovable,  443-446 ;  cost  of  maintenance  of  pauper  luna- 
tics in  asylums  made  chargeable  to,  in  all  cases,  549;  effect  of 
chargeability  of  lunatics  to,  544;  guardians  may  obtain  orders 
on  relatives  of  lunatics  chargeable  to,  134;  payments  by  guar- 
dians for  maintenance  of  insane  prisoners  to  be  charged  to 
141,584.  b~W| 

Common  Law  Court,  Lord  Chancellor  may  direct  issue  as  to  alleged 
insanity  to  be  t  ried  in,  17,220;  reception  by  judge  of  evidence 
as  to  acts  of  alleged  lunatic  for  more  than  two  years  prcccd- 
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ing  inquiry,  18,  220;  verdict  of  same  effect  as  an  inquisition 
under  commission  of  lunacy,  17*,  221 ;  reference  in  other  Acts, 
etc.,  as  to  commission  of  lunacy,  to  apply  to  verdict  on 
issue,  221;  examination  of  alleged  lunatic  when  to  be  made, 
18,  22;  to  take  place  in  open  court  or  in  private,  as  judge 
may  direct,  18,  221;  traverse  not  to  be  granted  upon  trial 
in,  22,  221;  but  Lord  Chancellor  may  order  new  trial,  22, 
221. 

Common  Seal  of  commissioners  in  lunacy,  144,237;  licences  to  be 
under,  when  granted  by  commissioners,  144,  252. 

Company,  share  of,  belonging  to  lunatic  may  be  transferred,  207. 

Compensation  with  regard  to  liabilities  of  dissolved  unions,  380. 

Complaint  of  offence  against  Act,  making  of,  296;  proceedings 
upon,  296;  hearing  of,  296. 

Concealment  of  instruments  of  restraint  from  visitors  and  com- 
missioners, 272;  of  patients  on  visits  of  commissioners  or 
visitors,  272. 

Condition  of  asylum,  annual  report  of  committee  as  to,  399. 

Condition  of  pauper  patients,  inquiries  to  be  made  as  to,  273,  302. 

Conditions,  inquisition  may  be  superseded  on  terms  and  conditions, 
where  liberty  to  traverse  has  been  applied  for,  22,  211 ;  where 
liberty  to  traverse  has  not  been  applied  for,  22,  222. 

Conditions  in  agreement  for  uniting,  361;  alteration  or  repeal  of, 
362. 

Conduct  of  officers  and  servants  in  asylum,  annual  report  as  to,  399. 

Confinement  of  persons  as  insane,  prosecution  for  unlawful,  266; 
of  insane  prisoners — see  Custody. 

Confirmation  by  justices  of  superannuation  allowances,  505. 

Conniving  at  escape  of  lunatics  from  hospital  or  licensed  house, 
penalty,  521 ;  of  criminal  lunatic,  punishment  for,  576. 

Consecration  of  burial  ground  for  pauper  lunatics,  494,  503. 

Consent,  power  of,  how  to  be  exercised,  205;  to  alterations  or 
additions  to  licensed  house,  250;  of  recorder  of  borough  to 
grant  of  licence  and  appointment  of  visitors  or  clerk,  252. 

Consent  to  removal  of  patients  for  benefit  of  health,  285,  495;  of 
commissioners  or  visitors  to  discharge  from  licensed  house, 
etc.,  of  patient  who  is  dangerous,  or  unfit  to  be  at  large,  279; 
of  commissioners,  visitors,  attorney,  or  solicitor  general,  to 
prosecution  of  offenders,  300;  of  visitors  to  discharge  of  dan- 
gerous lunatic  from  asylum,  427. 

Consolidated  Fund,  balance  of  receipts  of  commissioners  to  be  paid 
to,  253,  590. 

Constables,  duty  of,  with  regard  to  wandering  lunatics,  84,  409,  410; 
lunatics  not  under  proper  care  or  control,  410;  cruelly  treated 
or  neglected,  410;  penalty  for  neglect  of  duty,  415;  neglecting 
to  execute  order  for  removal  to  asylum,  416;  under  order  of 
justices  to  convey  to  county  asylum,  hospital,  or  licensed 
house  insane  person  or  dangerous  idiot  who  has  been  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  556. 
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Contagious  diseases,  patients  affected  by,  may  be  excluded  from 
asylum,  104,  123,  392. 

Contingency  Fund  of  the  Home  Office,  expenses  of  persons  em- 
ployed to  make  special  visits  to  be  paid  out  of,  304,  336. 

Contingent  expenses  of  commissioners  in  lunacy,  provision  as  to, 
144,  587-590. 

Continuance  in  office  of  visitors  and  clerks  appointed  under  re- 
pealed Act,  233;  of  clerk  to  committee  of  visitors,  368;  of 
members  of  committee,  368. 

Contract  by  committee  of  visitors  for  reception  of  pauper  lunatics 
of  other  counties  or  boroughs  into  asylum,  382,  501;  renewal 
of,  492;  limitation  as  to,  382;  determination  of,  by  notice 
from  Secretary  of  State,  382;  liability  of  justices  to  provide 
asylum  preserved,  notwithstanding  contract,  383 ;  how  money 
payable  under,  is  to  be  raised  and  defrayed,  383 ;  for  reception 
of  borough  lunatics  into  county  asylum,  354;  renewal  of,  492, 
for  reception  of  pauper  lunatics  into  asylums  to  be  submitted 
to  commissioners,  385. 

Contractors  to  give  security,  372. 

Contracts  of  lunatic,  if  not  disputed,  as  to  the  fulfilment  of,  198 ; 
may  be  executed  by  receiver,  316. 

Contracts  for  maintenance  of  pauper  lunatics  not  to  be  affected  by 
alteration  of  dietary,  282. 

Contracts  for  pauper  lunatic  asylums,  371;  for  purchase  of  land 
for  site,  371 ;  visitors  may,  with  consent  of  Secretary  of  State, 
be  released  from,  381;  for  erection,  etc.,  of  building,  371;  for 
clothing  and  necessaries  for  patients,  372;  to  be  entered  in  a 
book  to  be  kept  by  clerk  to  visitors,  and  be  open  to  inspec- 
tion, 372;  visitors' report  to  quarter  sessions  as  to  contracts, 
372;  how  if  sessions  disapprove  of  them,  500;  visitors  of  luna- 
tic asylums  not  to  be  interested  in,  385;  how  when  a  share- 
holder in  joint  stock  company  contracting,  385;  for  reception 
of  pauper  lunatics  into  asylums,  etc.,  and  for  purchase  of 
buildings,  etc.,  385;  to  be  submitted  to  commissioners,  385. 

Contributions  of  boroughs  annexed  to  counties  towards  expenses  of 
asylum,  356,  357 ;  in  counties  to  pay  costs  and  expenses  of 
asylums,  386;  by  counties  and  boroughs,  stipulations  as  to, 
486_;  how  to  be  ascertained,  489 ;  in  aid  of  burial  grounds  for 
burial  of  pauper  lunatics,  503. 

Conveyance,  interpretation  of,  154;  made  under  Act  to  be  valid, 
206,  226 ;  costs  of,  may  be  paid  out  of  lunatic's  estate,  208. 

Conveyance  of  land  purchased  for  pauper  lunatic  asylum  in  con- 
sideration of  a  rent-charge,  373;  of  land  purchased  or  ex- 
changed, to  whom  to  be  made,  375 ;  of  land  or  buildings  sold 
by  committee  of  visitors,  with  consent  of  Secretary  of  State, 
380;  laud  for  burial  ground  for  pauper  lunatics,  494. 

Conveyance  of  pauper  lunatic  to  asylum,  114,  407,  40S1,  412;  pay- 
ment of  expenses,  414,  437. 

Conveyance  to  asylum  of  insano  person  or  dangerous  idiot  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  556;  order  for  payment  of  expenses 
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556;  to  county  asylum  of  criminal  lunatic,  order  for  payment 
of  expenses,  140,  561. 

Conveyance  of  lunatics  to  criminal  lunatic  asylum,  576. 

Conviction  of  offenders  by  justices,  296;  form  of  it,  298;  not  to  be 
void  through  informality,  298. 

Convict  prisons,  directors  of,  to  be  deemed  visiting  justices,  583. 

Copies  of  orders  in  lunacy  to  be  furnished  by  the  registrar,  and  to 
be  evidence,  188;  to  be  acted  upon  by  Accountant-general  and 
Bank  of  England,  230. 

Copies  of  licences,  orders,  and  instruments,  when  receivable  in 
evidence,  237 ;  of  order  and  certificates  to  be  furnished  to  re- 
leased patients  upon  request,  266;  of  entries  in  case  book, 
transmission  of,  269 ;  of  entries  made  in  visitors',  patients', 
and  medical  visitation  book  by  visiting  commissioners  and 
visitors  to  be  sent  to  commissioners,  58,  60,  61,  275;  of  entries 
made  by  visitors  to  be  forwarded  to  clerk  of  visitors,  275; 
to  be  laid  before  justices,  275;  penalty  for  omitting  to  trans- 
mit copies,  275;  of  minute  made  in  patients'  book  by  visiting 
commissioners  as  to  doubtful  patient,  to  be  sent  to  clerk  of 
visitors,  276;  clerk  to  communicate  same  to  visitors,  276; 
omission  to  send  copy  or  communicate  same,  a  misdeamenor, 
276;  of  notice  of  second  special  visit  to  doubtful  patient, 
transmission  of,  281 ;  of  order  and  certificates  on  reception  of 
single  patient  into  unlicensed  house,  transmission  of,  30,  287; 
omission  to  transmit  same,  a  misdemeanor,  289 ;  of  reports  of 
private  committee  on  visits  to  unlicensed  houses  to  be  entered 
in  private  register  and  laid  before  Lord  Chancellor,  290 ;  how 
copies  of  notices,  statements,  etc.,  are  to  be  sent  or  transmitted 
301 ;  of  statement  of  death  of  patient  to  be  transmitted  to 
coroner,  329;  of  order  and  certificates  to  be  furnished  on 
transfer  of  patients,  330 ;  of  mortgages  to  be  kept  by  clerk  of 
the  peace,  388;  of  entries  made  by  visiting  commissioners  in 
visitors'  book  of  licensed  house  to  be  sent  to  commissioners, 
519;  by  visitors,  to  clerk  to  visitors,  519. 

Copy  of  Act  to  be  kept,  bound  up  with  visitors'  book,  274,  338 ; 
of  licence  for  reception  of  lunatics  to  be  sent  to  commissioners, 
53,  251;  of  order  and  certificates  to  be  sent  to  commissioners 
or  to  clerk  to  visitors,  263 ;  of  statement  as  to  death  by  and  to 
whom  to  be  sent,  265 ;  of  plan  of  premises  to  be  hung  up  in 
licensed  house,  274 ;  of  regulations  for  registered  hospitals  to 
be  sent  to  commissioners  and  hung  up  in  visitors'  room,  261, 
335;  of  regulations  in  the  case  of  licensed  houses,  335;  to 
be  sent  by  commissioners  to  proprietor,  335 ;  of  quarterly  list 
of  paupers  not  in  asylums,  transmission  to  clerk  to  visitors, 
83,  405,  597,  598;  of  annual  list  of  pauper  lunatics  to  be  sent 
to  commissioners,  401,  597. 

Copyhold,  committee  of  estate  to  appear  and  take  admittance,  191  : 
"in  default,  the  lord  may  appoint  attorney  to  take  admittance, 
192;  fine  upon  admittance,  imposition,  and  demand  of,  192: 
if  not  paid,  lord  may  enter  and  receive  rents  and  profits,  192; 
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lord  to  account  yearly,  192;  re-entry  on  payment  of  fine  and 
costs,  192;  committee  making  payment  may  reimburse  him- 
self, 193;  unlawful  fines  may  be  controverted,  193;  no  for- 
feiture for  not  appearing  or  not  paying  them,  193. 

Coroner,  duty  of,  432;  statement  as  to  death  of  patient  in  licensed 
house  or  hospital,  to  be  sent  to,  329 ;  may  summon  jury  to  in- 
quire into  cause  of  death,  330 ;  death  of  patient  to  be  reported 
to,  32,  120,  524. 

Correspondence  relating  to  patient,  inspection  of  under  14  &  15 
Vict.  c.  99,  s.  6,  274;  of  private  patients  in  asylum,  34,  79, 
521-523. 

Costs,  allowance  of,  for  affidavit,  174;  allowance  and  taxation  of, 
179;  persons  insisting  on  report  liable  to,  179;  order  for  pay- 
ment of,  180;  masters  may  disallow,  184;  payment  of,  on 
application  being  made^to  Lord  Chancellor,  180;  masters  to 
certify,  before  allowance,  184;  as  to  costs  of  documents  of  un- 
necessary length,  184;  of  inquisition,  etc.,  property  of  lunatic 
may  be  sold  or  charged  for  payment  of,  194;  may  be  paid  out 
of  estate,  208;  order  for  taxation  and  payment  after  death  of 
lunatic,  606 ;  where  alleged  lunacy  was  not  proved,  refusal  of 
Lords  Justices  to  order  payment  by  parties  who  presented 
petition,  22;  of  any  petition,  inquiry,  inquisition,  issue,  tra- 
verse, or  other  proceeding,  Lord  Chancellor  may  order  pay- 
ment, 23,  223;  either  by  party  presenting  or  by  party  oppos- 
ing petition,  or  out  of  the  estate,  or  partly  in  one  way  and 
partly  in  another,  23,  223 ;  such  orders  to  have  same  force  as 
orders  made  by  Court  of  Chancery,  23,  223;  of  inquiry,  in- 
quisition, sale,  or  mortgage,  property  of  lunatic  may  be  charged 
with,  226;  monies  applicable  for  payment  of,  253;  of  care  of 
person  and  estate  of  lunatic,  291,  292;  distress  for,  296,  297; 
may  be  awarded  by  quarter  sessions  on  appeal  against  con- 
viction, 299 ;  recoverable  by  defendant  in  actions,  299. 

Costs,  on  abandonment  of  order  adjudicating  settlement  of  pauper 
lunatic,  456;  of  appeal  against  order  adjudicating  settlement 
of  pauper  lunatic,  455. 

Costs  of  proceedings  by  commissioners,  301 ;  by  visitors,  301,  302. 

Costs  of  removing  lunatics  ordered  by  visitors  to  be  discharged  from 
asylum,  how  to  be  defrayed,  424. 

Costs  in  appeal  against  order  of  justices  in  the  case  of  insane 
prisoners,  564. 

Council  of  boroughs,  how  to  raise  money  to  defray  costs  and  ex- 
penses of  asylum,  386;  may  direct  payment  out  of  borough 
fund,  387;  may  mortgage  rates  for  such  expenses,  387;  may 
apply  to  Public  Works  loan  commissioners  to  advance  money, 
388;  how  to  provide  for  payment  of  interest,  389;  to  inspect 
accounts  with  regard  to  mortgages,  390;  empowered  to  raise 
money  to  pay  ofl  previous  loans,  391 ;  to  exercise  same  duties 
as  to  erecting  asylums  as  are  conferred  upon  justices,  462- 
committees  of,  to  have  same  powers  as  committees  of  visitors 
463;  powers  of,  under  Acts,  490. 
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Council  of  supervision  of  criminal  lunatic  asylum,  appointment  of 
573;  supply  of  vacancies,  573;  certified  rules  to  be  binding 
on,  574;  to  superintend  and  direct  management  of  asylum 
subject  to  the  rules,  574;  to  report  to  Secretary  of  State,  574; 
order  for  removal  or  discharge  of  lunatic  may  be  made  on 
certificate  of  two  members,  575. 

Counties,  union  of,  for  the  purpose  of  providing  pauper  lunatic  asy- 
lums, 352,  487. 

County  defined,  304,  465,  526,  530;  what  to  comprise,  307,  567; 
order  on,  when  settlement  of  pauper  lunatic  cannot  be  ascer- 
tained, 133,  440;  how  when  settlement  is  afterwards  ascer- 
tained, 442;  reimbursement  of  county  in  such  case,  443;  when 
borough  to  be  annexed  to,  356,  491 ;  annual  election  of  com- 
mittee of  visitors  for,  365,  366;  discharge  of  patient  chargeable 
to,  notice  to  be  given,  329. 

County  of  a  city  or  county  of  a  town,  admitted  as  parties  to  original 
agreement,  531. 

County  asylum,  provision  of,  by  justices,  351 ;  when  Secretary  of 
State  may  require  justices  to  provide,  369 ;  enlargement  of,  or 
provision  of  new  asylum  by  justices,  370 ;  when  dissolution  of 
union  takes  place,  489 ;  admission  of  private  patients  into,  by 
order  of  committee  of  visitors,  when,  384;  contributions  to, 
exemption  of  boroughs  in  certain  cases,  543. 

County  rate  defined,  305,  467 ;  costs  and  expenses  of  asylums  to  be 
paid  out  of,  386 ;  application  of  balance  in  hands  of  clerk  of 
peace  in  aid  of,  255;  excess  of  payments  over  receipts  by 
clerk  of  peace  may  be  paid  out  of,  255,  256 ;  assessment  of 
land  and  buildings  to,  374.    See  also  Treasurer  of  county. 

Court,  to  order  person  charged  with  treason,  murder,  or  felony,  and 
acquitted  on  the  ground  of  insanity,  to  be  kept  in  custody, 
552 ;  to  order  custody  of  persons  indicted  for  any  offence  and 
found  to  be  insane,  553 ;  to  order  person  charged  with  misde- 
meanor and  acquitted  on  the  ground  of  insanity,  to  be  kept  in 
custody,  563. 

Court  of  Appeal  in  Chancery,  11. 

Court  of  Bankruptcy,  to  appoint  person  to  represent  lunatic 
prisoner  for  debt,  579. 

Court  of  Chancery,  cognizance  of,  in  certain  cases  of  alleged  luna- 
tics, 3;  proceedings  on  commission,  11;  orders  of,  for  applica- 
tion of  property  of  lunatics  not  so  found  by  inquisition,  224. 
Sec  also  Private  lunatics. 

Court  of  Record,  powers  of  judge,  commissioner  acting  with  jury 
on  inquisition  to  have,  17,  170. 

Courts  to  asylums,  enlargement,  etc.,  of,"37 1 ;  additions,  etc.,  to,  376. 

Criminal  charge,  person  imprisoned  for,  how  to  be  dealt  with  on 
becoming  insane,  581-583. 

Criminal  lunatic  asylum,  recommendation  of  Select  Committee,  as 
to  establishment  of,  138,  608;  appointment  of,  by  Royal  war- 
rant, 572;  confinement  of  criminal  lunatics  by  direction  of 
Secretary  of  State,  572;  general  register  to  be  kept  in,  573: 
appointment  of  council  of  supervision,  573;  of  officers  and 
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servants,  573;  rules  for  government  and  management  of,  573; 
council  of  supervision  to  superintend  and  manage  under  such 
rules,  574;  removal  or  discharge  of  lunatics  from,  575;  visita- 
tion of,  by  commissioners  in  lunacy,  142,  577;  report  thereon, 
142,  577.    See  also  Broadmoor  Criminal  Lunatic  Asylum. 

Criminal  lunatics,  what  meant  by  the  expression,  135;  offenders 
who  become  insane,  136;  citation  from  Blackstone,  136;  case 
of  Hadfield,  137;  case  of  Townley,  140;  confinement  of,  in 
county  gaols,  etc.,  138;  provisions  with  regard  to  their  main- 
tenance, 138-141;  erection  of  prison  in  connexion  with  Beth- 
lehem hospital  for  reception  of,  138,  141;  accommodation  for 
in  Fisherton-bouse,  141;  power  of  Lord  Chancellor  to  direct 
application  of  property  of  person  acquitted  on  the  ground  of 
insanity,  25,  142,225;  powers  of  commissioners  and  visitors 
to  order  discharge  not  to  extend  to,  282;  visitation  and  ex- 
amination of,  142,  302-304;  saving  as  to  former  Acts,  338; 
removal  or  discharge  of,  by  direction  of  Secretary  of  State, 
142,  338;  statutes  relating  to,  551;  custody  of,  when  charged 
with  treason,  murder,  or  felony,  and  acquitted  on  ground  of 
insanity,  137,  552;  when  indicted  for  any  offence  and  upon 
arraignment  found  to  be  insane,  or  so  found  upon  trial,  137, 
553;  prisoners  becoming  insane,  adjudication  of  settlement, 
561 ;  order  for  payment  of  charges  for  inquiring  into  prisoner's 
sanity,  and  conveyance  and  maintenance  in  asylum,  561;  how 
when  settlement  cannot  be  ascertained,  137,  561;  power  to 
apply  prisoner's  property  towards  expenses,  142,  562;  custody 
of,  when  charged  with  misdemeanor  and  acquitted  on  the 
ground  of  insanity,  137,  563;  adjudication  of  settlement  and 
orders  for  payment  of  maintenance  and  other  expenses,  564; 
appeals  against  orders,  564;  insane  person,  what  to  include, 
567;  convicts  in  Pentonville  and  Millbank  prisons  on  becom- 
ing insane,  removal  to  asylum  by  order  of  Secretary  of  State, 
569;  how  to  be  dealt  with  on  becoming  of  sound  mind,  570; 
provision  of  asylums  for,  572;  confinement  of,  by  direction  of 
Secretary  of  State,  572;  removal  of,  from  county  asylum  to 
criminal  lunatic  asylum,  572;  certificate  to  be  transmitted  to 
superintendent,  572,  578;  authority  of  the  Crown  and  of 
Secretary  of  State  to  make  other  provision  for  custody,  not  to 
be  affected,  573;  council  of  supervision  to  superintend  care 
and  treatment  of,  574;  religions  instruction  of,  574;  removal 
or  discharge  of,  575;  absence  on  trial  or  upon  conditions,  575- 
retaking  of,  576;  expenses  of  conveyance  and  maintenance' 
576;  retaking  of,  after  escape,  576;  rescue  or  permitting 
escape,  punishment  for,  576,  577;  ill-treatment  or  neglect 
penalty,  577;  visitation  and  inquiries  by  commissioners  in 
lunacy,  577;  prisoners  under  sentence  of  transportation 
penal  servitude,  or  imprisonment,  or  under  a  charge  of  any' 
oflenco,  or  for  not  finding  bail,  or  to  answer  a  criminal  charge  or 
in  consequence  of  any  summary  conviction,  etc.,  how  to  be  dealt 
with  on  becoming  insane,  581-583;  how  when  under  sentence 
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of  death,  582,  583 ;  provisions  of  former  Acts  to  apply  to  such 
cases,  584;  chargeability  of  maintenance  to  common  fund,  141, 
584.    See  also  Insane  prisoners. 

Cross-examination,  persons  giving  evidence  by  affidavit  liable  to,  175. 

Crown  prosecutions,  when  to  he  directed,  265,  266. 

Custody  of  born  idiots,  6 ;  formerly  in  lord  of  the  fee,  6 ;  given  to 
the'King,  6,  147;  by  committee,  10;  by  Lord  Chancellor,  10. 

Custody  of  lunatics,  8;  by  the  King,  8,  148;  by  Lord  Chancellor, 
10;  by  committee,  10;  Lord  Chancellor  may  make  orders  for 
on  traverse  of  inquisition,  22;  similar  power  of  masters  in 
lunacy,  22 ;  if  grant  of  custody  of  lunatic  be  not  under  great 
seal,  order  of  Lord  Chancellor  to  have  same  effect,  176;  grant 
of,  may  he  extended,  177;  grant  of,  application  of  lunatic's 
property,  when  very  small,  without,  196;  grant  of,  application 
of  temporary  lunatic's  oash  for  his  maintenance,  without,  197; 
of  person,  under  traverse  of  inquisition,  22,  210. 

Custody  of  private  register,  289. 

Custody  of  criminal  lunatics  charged  with  treason,  murder,  or 
felony,  and  acquitted  on  the  ground  of  insanity,  137,  552;  in- 
dicted and  upon  arraignment  found  to  be  insane,  or  so  found 
upon  trial,  553 ;  charged  with  misdemeanor  and  acquitted  on 
the  ground  of  insanity,  137,  563;  charged  with  offences  re- 
moved from  India  to  United  Kingdom,  591,  592. 

Dangerous  lunatics,  meaning  of  the  term,  534;  not  to  be  discharged 
from  asylum  without  consent  of  visitors,  427 ;  transfer  of,  to 
other  asylums,  427;  detention  of,  in  workhouses,  128,  510;  in 
workhouses  prohibited,  128,  534;  when  not  to  be_  discharged 
or  removed  from  licensed  house  ot  hospital,  124,  279;  transfer 
from  one  asylum  to  another,  279. 

Dangerous  single  patient  in  unlicensed  house  not  to  be  discharged. 
328. 

Dangerous  idiots.    See  Insane  prisoners. 

Deaf,  dumb,  and  blind,  persons  so  born,  in  law,  idiots,  3 ;  becoming 
so  after  birth,  technically  lunatics,  4;  cases  of  Laura  Bridg- 
man  and  Oliver  Caswell,  3. 

Death  of  person  appointed  committee  of  estate  or  of  person,  grant 
may  be  extended  to  survivors  in  certain  cases,  177;  of  per- 
son found  lunatic  by  inquisition,  reports  of  visitors  of  lunacy 
to  be  destroyed  on,  20,  191;  of  patient,  Lord  Chancellor 
may  specially  order  reports  of  visitors  of  lunatics  not  to  be 
destroyed  until,  where  inquisition  has  been  superseded,  or  dis- 
charged on  traverse,  20,  191 ;  of  lunatic,  money  remaining  on 
account  of  produce  of  newly  opened  mines,  to  be  considered 
real  estate,  203;  money  arising  from  fines,  premiums,  etc.,  re- 
ceived on  renewal  of  lease,  how  to  be  dealt  with.  205;  of  com- 
mittee of  estate,  intestate,  stock  belonging  to  lunatic  may  be 
transferred,  207 ;  of  lunatic,  remedies  against  lessee  by  persons 
to  whom  reversion  expectant  may  belong,  217;  of  lunatic, 
order  for  taxation  and  payment  of  costs  subsequent  to,  606; 
of  patient,  81,  125;  entry  to  be  made  with  regard  to,  264; 


INDEX. 


639 


Death — continued. 

notice  to  be  given,  31,  264,  265,  288;  form  of  notice,  33,  313; 
of  cause  of,  265;  statement  of  medical  attendant  with  regard  to, 
81,  125,  265 ;  to  be  sent  to  commissioners  or  to  clerk  to  visitors, 
and  to  registrar  of  deaths,  265;  to  be  entered  in  medical  visita- 
tion book,  268 ;  of  person  licensed  before  expiration  of  licence, 
256 ;  of  lunatic  in  licensed  house  or  hospital,  statement  of,  to 
be  entered  in  case  book,  and  copy  sent  to  coroner,  329;  of 
lunatic  in  asylum,  undertaking  for  payment  of  expenses  of 
burial,  384;  notice  and  statement  with  regard  to,  119,  431; 
form  of  notice,  479;  entries  to  be  made  with  regard  to,  120, 
432 ;  notice  of  to  be  given  to  relative,  120,  513,  604 ;  registration 
of,  431,  432;  notice  to  clerk  of  peace,  432;  proceedings  against 
superintendent  for  ftirnishing  defective  certificate,  119;  form 
of  register,  482 ;  of  single  patient  to  be  reported  to  coroner,  32, 
524;  of  member  of  committee  of  visitors,  how  vacancy  caused 
by,  is  to  be  supplied,  369 ;  of  member  of  council  of  supervision 
of  criminal  lunatic  asylum,  573;  case  of  Townley  under 
sentence  of,  140;  prisoner  under  sentence  of,  becoming  insane, 
how  to  be  dealt  with,  582,  583.  See  also  Register  of  Dis- 
charges and  Deaths. 

Debt,  lunatic  prisoners  for.    See  Lunatic  prisoners  for  debt. 

Debts  of  lunatic,  bis  property  may  be  sold,  etc.,  for  payment  of, 
194;  Act  not  to  subject  lunatic's  property  to,  otherwise  than 
according  to  existing  law,  209 ;  of  lunatic,  Lord  Chancellor 
may  order  lunatic's  property  to  be  charged  with,  226 ;  incurred 
by  guardians  of  the  poor,  limitation  of  time  for  payment,  547; 
power  <jf  Poor  Law  Board  to  extend  the  time,  547 ;  provision 
for  actions  against  guardians,  548. 

Decision  of  court  on  appeal  to  be  final,  455. 

Deeds,  masters  may  receive  or  deliver  out  deeds,  etc.,  of  lunatic, 
177;  executed  under  Act  to  be  as  valid  as  if  lunatic  had  been 
of  sound  mind,  206. 

Defective  certificates,  discharge  of  patient  on  account  of,  71,  514: 
amendment  of,  325,  428,  514. 

Defendant.    See  Actions. 

Delay,  masters  to  inquire  concerning,  184. 

Delirium  tremens,  restraint  of  persons  suffering  from,  92,  95. 

Depositions  as  to  settlement  of  pauper  lunatics,  a  copy  of,  to  be 
supplied  by  clerk  to  justices,  452. 

Deptford,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Description  of  house  intended  to  be  licensed  to  accompany  notice 
of  application  for  licence,  249,  258. 

Description  of  officers  in  asylums,  rules  as  to,  392. 

Designs,  visitors  of  asylums  not  to  receive  emoluments  for  385 

Detention  of  lunatic  confined  under  2  &  3  Win.  iv.  c.  107  order 
under  8  &  9  Vict.  c.  100,  not  necessary,  232 ;  of  doubtful 
patient,  entries  to  bo  made  in  patients'  book,  275,  276-  of 
single  patientB  in  unlicensed  house  after  discharge  ordered  by 
Lord  Chancellor,  a  misdemeanor,  290,  328;  of  lunatics  in  asy- 
lum, 429,  603;  in  licensed  house  alter  withdrawal  of  licence 
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a  misdemeanor,  496;  of  private  patients  when  becoming  pau- 
pers, 513;  of  pauper  patients  when  becoming  private  patients, 
513;  in  workhouses  of  dangerous  lunatics  prohibited,  128,  510, 
534;  of  paupers  on  the  ground  of  insanity,  127,  536 ;  of  letters 
of  private  patients,  penalty  for,  523. 

Determination  of  contract  for  reception  of  pauper  lunatics  into 
county  or  borough  asylums,  382. 

Diet  of  patients  generally,  observations  of  commissioners  on,  78 ; 
of  lunatics  in  workhouses,  inquiry  of  commissioners  as  to,  126, 
334 ;  of  patients  in  asylums  to  be  determined  by  committee  of 
visitors,  104,  392;  of  pauper  patients,  inquiries  to  be  made  as 
to,  116,  123,  273,  302;  regulation  of,  by  visitors,  116,  123, 
282;  by  visiting  commissioners,  123,  282;  existing  contracts 
for,  not  to  be  affected,  282 ;  of  lunatics  in  workhouses,  entries 
to  be  made  with  regard  to,  519,  605. 

Directors  of  convict  prisons  to  be  deemed  visiting  justices,  583. 

Disallowance  by  Lord  Chancellor  of  items  distinguished  by  masters 
in  account  of  committee  or  receiver,  178;  of  costs  by  Lord 
Chancellor,  184. 

Disapproval  of  plans,  estimates,  and  contracts,  by  court  of  quarter 
sessions,  500. 

Discharge  of  patients  from  licensed  house  or  hospital,  81 ;  entry  to 
be  made  with  regard  to,  264;  notice  to  be  given,  31,  264,  265  ; 
person  signing  order  for  admission  may  direct,  277;  how  if 
such  person  is  dead  or  incapable,  277,  278 ;  of  pauper  patients, 
278;  of  patients  certified  to  be  dangerous,  279;  of  patients  by 
visiting  commissioners,  279,  280;  by  visitors,  280;  signing  of 
order  for,  280;  special  visits,  previous  to,  280;  examination  of 
medical  attendant  before,  281 ;  transmission  of  statement  by 
medical  attendant  against,  281;  interval  between  the  two 
special  visits  for,  281 ;  notice  of  second  visit  for,  when  and  to 
whom  to  be  given,  281;  powers  of,  not  to  extend  to  persons 
found  lunatic  by  inquisition,  281, 282 ;  nor  to  State  or  criminal 
lunatics,  282.  . 

Discharge  of  lunatics  from  licensed  house  after  licence  has  expired, 

492. 

Discharge  of  patients  from  licensed  house  on  trial,  520. 

Discharge  of  single  patient  from  unlicensed  house,  35,  328;  form 
of  notice,  33;  how  when  dangerous,  328;  by  order  of  Lord 
Chancellor,  328;  after  recovery,  329;  notice  of,  to  be  sent  to 
commissioners,  331 ;  from  county  or  borough  asylums,  42  /. 

Discharge  of  lunatic  from  asylum  by  order  of  person  who  signed 
order  for  his  reception  therein,  426;  how  if  such  person  is  dead 
or  incapable  of  acting,  426;  how  if  patient  be  dangerous,  124, 
426;  entries  to  be  made  with  regard  to,  433;  notice  of,  to  be 
given  to  commissioners,  433;  form  of  notice,  479;  forin  of 
resistor  482;  by  commissioners  of  private  patient,  32/;  ol 
pauper  lunatics  from  asylums,  etc.,  118,  124,  422;  notice  of 
visitors  as  to,  424;  on  undertaking  of  relative  or  friend  that 
he  will  be  no  longer  chargeable,  425;  how  expenses  of  are  to 
be  borne,  125,  458. 
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Discharge  of  lunatics  upon  trial,  from  asylum,  422 ;  allowances  to, 
422 ;  in  what  event  they  may  be  retaken,  423. 

Discharge  of  lunatics  by  commissioners  when  certificates  are  de- 
fective or  incorrect,  71,  514. 

Discharge  of  criminal  lunatics,  extension  of  previous  Acts  to 
criminal  lunatic  asylums,  575;  on  what  certificates  order  may 
be  made,  575;  after  expiration  of  term  of  imprisonment,  575; 
from  asylum  of  criminal  prisoners  on  becoming  sane,  583; 
from  county  asylum,  hospital,  or  licensed  house,  of  persons 
who  may  cease  to  be  insane  or  dangerous  idiots,  558;  removal 
of  lunatic  prisoner  for  debt  from  gaol  to  county  asylum  not 
to  be  considered  as  a  final  discharge,  580.  See  also  Secretary 
of  State. 

Discharged  patient,  retention  of,  in  licensed  house,  322;  charitable 
fund  for,  119. 

Discharges  and  Deaths,  register  of,— see  Register  of  Discharges  and 
Deaths. 

Diseases,  contagious  or  infectious,  patients  afflicted  with,  or  coming 
from  district  where  prevalent,  may  be  excluded  from  asylum, 
104,  392. 

Dismissal  of  nurse  or  attendant  from. hospital  or  licensed  house, 
notice  of,  to  be  sent  to  commissioners,  78,  333;  of  officers  and 
servants  of  asylums,  395 ;  of  nurse  or  attendant  to  be  reported 
by  clerk  of  asylum  to  commissioners,  105,  396. 

Disqualification  of  person  to  act  as  commissioner,  visitor,  secretary 
clerk,  or  assistant,  247;  disqualified  persons  so  acting  guilty  of 
a  misdemeanor,  247,  248. 

Dissenting  ministers,  visits  of,  to  patients  in  asylums,  105,  394:  in 
criminal  lunatic  asylum,  574. 

Dissolution  of  unions  for  providing  pauper  lunatic  asylums,  101, 
378  ;  division  of  property  belonging  to  them,  379;  new  asylum 
to  be  provided  in  such  case,  489 

DiSOr2d6e2r,'2f63m  °f  PatieDtS''  t0  be  6ntered  iD  b°°k  0f  admissi°ns> 
Distress^  for  penalty  and  costs,  296,  297;  recovery  of  money  by, 

DiStrcounty  46?r°Ugl1  °r  Part  °f  hoTOXlSh  when  to  be  annexed  to 
Dividends,  interpretation  of,  154,  316;  on  Government  or  Bank 

stock  standing  ,n  lunatic's  name,  power  of  receiver  of  estate  to 

receive^  o  1 5» 

Divine  service  in  licensed  houses  and  hospitals,  inquiries  to  be 
made  with  regard  to,  by  commissioners  and  visitors,  273-  in 
asylums,  inqu.r.es  to  be  made  with  regard  to  by  coram  s 
_    sioners,  302;  celebration  of,  394.  '    7  commis- 

Division  of  property  on  dissolution  of  union  378 

Documents  relating  to  patient,  production  of,  under  14  &  15  Vict 
c.  99,  g.  6  274;  production  0f,  to  visiting  commissioners  and 
visitors,  274;  to  be  kept  by  clerk  of  asylum,  397  ■  taSStafon 
of,  to  commissioners,  on  admission  of  patients,  5  4  1SmiSS10U 

Double  costs,  when  they  may  bo  reoovered,  299.  ' 
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Doubtful  patients  in  licensed  house,  proceedings  of  visiting  commis- 
sioners in  such  case,  275,  276. 

Doyle,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 127. 

Dulwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Dumb,  deaf,  and  blind  persons.    See  Deaf,  dumb,  and  blind. 

Duration  of  appointment.    See  Tenure  of  office. 

Duties  of  visitors  of  lunatics,  20;  of  masters  in  lunacy,  14,  155, 
156;  of  officers  in  lunacy  maybe  regulated  by  Lord  Chan- 
cellor, 23,  212;  of  secretary  to  commissioners  in  lunacy,  239; 
orders  and  rules  of  commissioners  as  to,  277;  of  visiting  com- 
missioners, 269 ;  of  commissioners,  secretary,  clerks,  or  servants, 
orders  and  rules  as  to,  144,  276,  277 ;  of  chaplain  of  asylum, 
394;  of  officers  in  asylum,  rules  as  to,  392;  of  councils  of 
boroughs  under  Acts,  490;  of  visiting  committee,  519;  of 
officers  of  criminal  lunatic  asylum,  573. 

East  Ham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

East  India  Company,  expenses  of  removing  insane  persons  charged 
with  offences  in  India  to  be  borne  by,  592;  recovery  of  ex- 
penses by,  592,  593. 
Election  of  chairman  of  committee  of  visitors,  367;  of  permanent 
chairman  of  commissiQners  in  lunacy,  238;  of  temporary 
chairman,  238;  of  visitors  after  agreement  for  uniting  has 
been  entered  into  and  signed,  364 ;  annual  election  of  visitors, 
365 ;  number  of  justices  to  be  elected  on  committee,  366. 
Emergency,  how  meeting  of  committee  of  visitors  is  to  be  called  in 
cases  of,  367. 

Employment  of  inmates  of  pauper  lunatic  asylums,  116;  hire  of 
land  for,  374. 

Endorsement  of  order  for  removal  of  pauper  lunatic  to  asylum, 
422. 

England,  transmission  to,  from  Ireland  of  inquisition  and  super- 
sedeas, 171. 

England  and  Wales,  Acts  relate  principally  to,  12,  154,  308,  558, 
567. 

Enlargement  of  asylums  for  pauper  lunatics,  370;  contracts  for,  to 
be  submitted  to  commissioners,  385;  of  burial  grounds  for 
pauper  lunatics,  502 ;  of  powers  of  committee  of  visitors  by 
justices,  359,  360. 

Entries  to  be  made  in  medical  visitation  book,  77,267,  288;  m 
case  book,  77,  268;  commissioners  may  require  copies  of  en- 
tries therein  to  be  furnished  to  thein,  269 ;  in  visitors'  book, 
patients'  book,  and  medical  visitation  book,  by  visiting  com- 
missioners in  lunacy,  51,  270;  by  visitors,  272;  copies  of,  to 
be  sent  to  commissioners  and  clerk  to  visitors,  58,  60,  61,  275; 
copy  sent  to  clerk  to  be  laid  before  justices,  275;  penalty  for 
omission  to  transmit  copies,  275;  in  patients'  book  by  visiting 
commissioners,  as  to  doubtful  patients,  275,  276;  copy  to 
be  sent  to  clerk  of  visitors,  276;  clerk  to  communicate  same 
to  visitors,  276;  omission  to  send  such  copy  or  communicate 
same,  a  misdemeanor,  276;  in  patients'  book  of  notice  of 
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second  special  visit  to  doubtful  patient,  281;  in  medical  jour- 
nal with  regard  to  single  patients  visited  less  frequently  than 
once  a  fortnight,  326 ;  untrue  entry  a  misdemeanor,  327;  in 
respect  of  patients  generally,  430 ;  in  case  book,  430 ;  copy  of, 
iu  visitors'  book,  patients'  book,  and  medical  visitation  book  of 
licensed  house,  made  by  visiting  commissioner,  to  be  sent  to 
commissioners,  519;  and  to  clerk  of  visitors,  519;  of  visiting 
commissioners  in  books  of  asylum,  to  be  sent  to  commissioners, 
431;  to  be  made  by  visiting  committee  of  workhouse,  with 
respect  to  lunatics  in  workhouse,  519;  to  be  made  in  medical 
journal,  430 ;  of  patients  in  book  of  admissions,  262 ;  penalty 
for  omitting  to  make  entry,  262 ;  making  untrue  entry  a  mis- 
demeanor, 262;  of  removal,  discharge  or  death  of  patient,  264, 
265;  in  private  register,  as  to  patients  in  unlicensed  houses, 
289;  false,  in  medical  visitation  book,  indictment  for,  77,  272; 
in  register  of  patients,  429 ;  to  be  made  in  visitors'  book  to  be 
kept  in  asylum,  398;  in  register  of  patients,  432. 

Erection  of  pauper  lunatic  asylum,  committee  of  visitors  to  contract 
for,  371;  committee  of  justices  to  superintend,  352. 

Escape  of  patients,  79,  123;  notice  to  be  given  of,  263,  288;  certifi- 
cate to  remain  in  force,  285 ;  power  of  retaking  patients  after, 
294;  of  lunatics  from  asylum,  117,  423,429;  notice  to  be 
given  to  commissioners,  433 ;  penalty  for  wilfully  permitting 
or  conniving,  460;  penalty  for  conniving  at,  521. 

Escape  of  insane  prisoner  from  Bethlehem  hospital,  568;  removal 
of  insane  prisoner  from  Queen's  prison  to  Bethlehem  hospital 
not  to  be  construed  as  an  escape,  568;  of  criminal  lunatic  from 
criminal  lunatic  asylum,  by  whom  be  may  be  retaken,  576- 
persons  conniving  at,  guilty  of  felony,  576;  penalty  for' care- 
lessly allowing,  577 ;  removal  of  lunatic  prisoner  for  debt  from 
gaol  to  county  asylum  not  to  be  considered  as  an  escape,  580 

Estates  of  unthrifts  or  prodigals,  4;  of  bom  idiots,  6;  formerly 
vested  in  lord  of  the  fee,  6;  afterwards  in  the  King  7  147- 
management  by,  7;  revenue,  7,  9;  of  lunatics,  6;  vested  In  the 
King,  9,  148;  management  and  application  of,  9,  148;  after 
inquisition,  10;  by  committee,  10;  of  lunatics,  management 
and  administration  of  provisions  with  regard  to,  21;  Lord 
Chancellor  empowered  to  dispose  of,  21;  his  power  to 'extend 
to  all  land  and  stock,  21 ;  to  make  orders  for  management  on 
traverse  of  inquisition,  22;  similar  power  of  masters  in  lunacy 
22;  allowance  for  maintenance  of  family,  148;  expenses  of 
administration  under  authority  of  Lord  Chancellor  defrayed 
by  per  centages  and  fees,  14,  161;  scales,  15,  162  163- 
masters  m  lunacy  to  conduct  inquiries  and  other  matters' 
formerly  referred  to  masters  in  Chancery,  14,  155-  if  erant 
of  custody  be  not  under  great  seal,  order  of  Lord  Chan- 
cellor to .have same  effect  176;  masters  may  authorise  trans- 
teror  stock,  177 ;  proposal  as  to  managing,  etc.,  may  be  re- 
ceived by  masters,  178;  other  proposals  may  be  received  by 
masters,  178;  masters  to  cease  from  proceeding  on  proposal  or 


644 


INDEX. 


Estates — continued. 

inquiry,  pending  application  to  Lord  Chancellor  by  persons 
objecting,  179;  masters  may  certify  as  to  propriety  of  proposal 
with  regard  to  costs,  179;  masters  to  report  on  proposal  if 
required,  179;  payment  of  costs,  when  application  is  made  to 
Lord  Chancellor  and  not  to  masters  in  the  first  instance,  180; 
masters  may  inquire  respecting  stock,  etc.,  of  lunatic  residing 
out  of  jurisdiction,  183;   money  orders  to  be  acted  on  by 
Accountant-general,  188;  certificate  of  masters  to  be  acted 
on  by  Accountant-general,  189;  as  to  the  management  and 
administration  of,  191-209;  charges  of  renewal  of  lease  to  be 
charged  on,  193;  of  lunatic,  incumbrances  on  his  property 
may  be  sold,  etc.,  for  payment  of,  194;  expenses  of  improve- 
ments to  be  charged  on,  195;  surplus  monies  to  be  of  same 
nature  as  estate  sold,  etc.,  196;  produce  of  newly  opened 
mines,  application  of,  203 ;  powers  of  leasing  on  limited  estate, 
204 ;  application  of  fines,  premiums,  etc.,  on  committee  execut- 
ing leasing  powers  of  lunatic  having  limited  estate,  204 ;  fines, 
premiums,  etc.,  on  renewal  of  lease,  how  to  be  paid  and 
applied,  205 ;  stock  may  be  transferred,  207 ;  order  for  trans- 
fer, who  to  make,  208 ;  money  arising  by  fines,  on  death  of 
lunatic,  how  to  be  considered,  208;  costs  of  petitions,  etc., 
may  be  paid  out'  of,  208 ;  management  of,  under  traverse  of 
inquisition  as  to,  22,  210;  application  of  s.  151  of  16  &  17  Vict, 
c.  70  to  orders  made  pending  new  trial  or  inquiry,  or  petition 
for  inquiry,  222 ;  payment  of  costs  out  of,  Lord  Chancellor  may 
order,  23,  223 ;  may  stand  charged  with  monies  advanced  for 
maintenance,  costs  of  inquiry,  sale  or  mortgage,  226;  pro- 
tection of,  291,  293;  management  of,  292,  313,  314;  power  to 
receive  dividends  on  Government  or  Bank  stock,  or  annuities 
standing  in  lunatic's  name,  315.  See  also  Committee  of  Estate. 
Copyhold.    Property  of  lunatics. 
Estate-tail  vested  in  lunatic,  Lord  Chancellor  may  empower  com- 
mittee of  estate  to  grant  leases  binding  on  issue  or  remainder- 
men, 217. 

Estate  in  lands  purchased  or  acquired  for  asylum,  to  vest  m  trus- 
tees, 376. 

Estate  of  lunatic,  how  it  may  be  made  applicable  to  his  mainte- 
nance, 433,  447. 

Estate  of  insane  paupers,  recovery  of  expenses  of  maintenance  from, 
541.  .    .  . 

Estate  of  criminal  lunatic,  acquitted  on  the  ground  of  insanity, 
and  which  had  been  previously  conveyed  by  hirn  upon  certain 
trusts,  562. 

Estimates  for  pauper  lunatic  asylums,  371;  report  to  quarter 
sessions  as  to,  373;  to  be  submitted  to  commissioners  with 
plans,  501 ;  visitors'  report,  how  if  sessions  disapprove  of  the, 
500;  to  be  submitted  by  commissioners  to  Secretary  of  State, 

386.'  .       ,  , 

Evidence  before  Select  Committee,  as  to  detention  of  pauper  luna- 
tics in  workhouses,  127- 
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Evidence  upon  oath,  or  otherwise,  to  be  taken  by  masters,  168; 
may  be  oral,  or  partly  oral  and  part  by  affidavit,  173;  inter- 
change of,  when  proceedings  are  consolidated  in  the  case  of 
members  of  the  same  family,  183;  office  copies  of  orders  of 
Lord  Chancellor  to  be  admitted  as,  188;  as  to  state  of  mind 
of  alleged  lunatic  for  more  than  two  years  previous  to  inquiry 
not  to  be  received  unless  otherwise  ordered  by  judge  or  mas- 
ters, 18,  220;  persons  summoned  by  masters  to  give.  227- 
orders,  etc.,  of  commissioners  in  lunacy,  or  copies  when  sealed] 
to  be  received  in,  237;  how  to  be  taken  by  masters  in  lunacy, 
292;  penalty  on  witnesses  refusing  to  give,  295;  in  actions, 
299;  of  transmission  or  sending  copies,  etc.,  301;  of  pauper 
being  a  lunatic,  what  shall  be,  409 ;  upon  hearing  of  appeal 
against  order  adjudicating  settlement  of  pauper  lunatic, 
453. 

Examination  of  alleged  lunatic  by  Lord  Chancellor,  168;  by  mas- 
ters, 168;  on  trial  in  common  law  court,  18,  221 ;  to  take  place 
either  in  open  court  or  in  private,  as  judge  may  direct,  18, 
221 ;  oi  lunatic  by  masters  in  lunacy,  291 ;  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  in  certain  cases,  303-  of 
lunatics  m  asylum  by  visitors,  398;  by  justices  previous  to 
making  order  for  reception  of  lunatics,  407 ;  by  officiating 
clergyman,  408;  by  justices  as  to  settlement,  437;  of  pauper 
lunatic  as  to  settlement,  or  on  appeals,  457;  of  a  private 
patient  by  medical  man  previous  to  granting  certificate  for 
admission  to  asylum,  69-76,  320,  321;  case  of  defective  ex- 
amination, 71;  proceedings  against  medical  men  for  neg- 
ligence 72-74;  of  pauper  lunatics,  323,  407;  of  wandering 
lunatics  or  lunatics  not  under  proper  care  and  control,  or 
cruelly  treated  or  neglected,  411;  payment  of  expenses  in 
such  cases  414;  by  medical  man  previous  to  granting  cer-' 
trhcate,  417;  pauper  lunatic  on  being  sent  to  asylum,  cost 
or,  to  be  charged  to  common  fund  549 

Examination  of  licence  by  visiting  commissioners  in  lunacy,  270. 

Examination  of  medical  attendant  previous  to  order  for  discharge 
of  patient  detamed  without  sufficient  cause,  281 
mons°526f  W'tneSSeS'  295 ;  ^'withstanding  no  previous  sum- 
Examination  of  persons  in  custody  under  repealed  Act,  or  appre- 
hended under  circumstances  denoting  derangement  of  mind 
and  a  purpose  of  committing  an  indictable  offence,  555;  order 
on settlement  parish  for  payment  of  costs,  556;  of  per  ona  £ 
custody  under  repealed  Act,  and  proved  not  to  be  insane,  557 

pJf  °Vu™f  Pr'™  for  debt,  579.    Sec  also  Inquiry. 

Exchange  of  land,  Lord  Chancellor  may  order,  199;  of  lands  for 
purposes  of  pauper  lunatic  asylum,  375,  380 

Exclusion  h-om  asylums  of  patients  afflicted  with  contagious  or 
infectious  diseases,  104  392.  v-«"«4,iuub  or 

Excursion  of  patients,  80 

Exemptions  small  properties  from  payment  of  per  centage  and 
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Execution  of  agreements  to  unite  for  the  purpose  of  providing  asy- 
lum, 361 ;  of  mortgages,  387 ;  of  order  of  justices  for  removal 
of  pauper  lunatics  to  or  from  asylum,  420. 
Exercise  of  patients,  observations  of  commissioners  on,  78. 
Exercising;  grounds  attached  to  licensed  house,  249. 
Ix"enses%wance  to  masters  in  lunacy  for,  160  ;  how  to  he  paid 
293:  allowance  to  visitors  m  lunacy  for,  160,  161,  allowance 
to  registrar  in  lunacy  for,  160;  allowance  to  secretary  to 
visitors  in  lunacy,  160,  161;  «f  examination  of  witnesses  how 
to  he  paid,  175;  of  improvements  to  he  charged  on  estate, 
195-  of  commissioners,  how  provided  for,  144,  253,  254,  59U, 
by  whom  to  be  paid,  301,  5_90;  of  persons  appointed  by -com- 
missioners to  make  special  inquiries  and  re po^,  334, jrf ™t 
ing  justices,  monies  applicable  in  payment  of,  255 ;  of  witnesses 
summoned  by  commissioners  or  visitors,  payment  or,  295,  .ab, 
of~al  victors  appointed  by  Lord  Chancellor  or  Secretary 
of  State,  304,  336;  of  visitor  visiting  single  patient  at  request 
^^7^^  *  contributed  by  borough  annexed  to 
county  towards,  357,  358;  to  be  specified  m  agr eement  36 , 
Monortion  of,  487;  calculation  of,  489;  alteration  of  propor- 
PtiToT  362,  488;  application  of  money  paid  _ 
in  respect  of  expenses  already  incurred,  363;  ot  repairs,  aaoi 
tons  alterations  or  improvements  to  pauper  lunatic  asylums 
how  to  he  borne,  377;  recovery  of,  378;  estimates  as  to,  to  be 
Sin  ted  to  Secretary  of  A,  386,  500;  how  monej r  »  to 
be  raised  to  defray,  386;  by  mortgage  of  rates,  387,  ot  pro 

Expettof"^ 

Expenses  otex       ^  ^  ^  ^  ^^u^f  con- 

made  414  415;  payment  of,  by  relieving  ofhcer  414  ot  con 
veytg  lunatic  to  asylum,  437 ;  of  burial,  removal  or  discharge 
of  pauper  lunatics  in  asylums,  458;  of  maintenance  of  insane 
paupers  may  be  levied  off  their  estates,  541 ;  of  sending  pauper 
Seller  lunatics  to  asylums,  to  what  J* 
shall  apply,  457 ;  of  examination,  and  removal  to  an a trorc l  and 

556;  of  removing  insane  persons  from  India  to  the  United 

from  one  asylum  to  another,  491 ,  ot  power 

licensed  houses,  509;  of  time  for W  54'" 

Extent  of  Acts,  12,  154,  308  468,  558,  56/  ,  685. 

Extent  of  new  burial  grounds,  ^«"*°« ?g*  peace  388. 

Extracts  from  mortgages  to  be  kept  by  clerk  of  the  peace,  <n» 
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F acts  observed  by  medical  man,  upon  which  opinion  of  insanity 
is  founded,  to  be  stated  in  medical  certificate,  324,  419;  those 
stated  by  others  to  be  distinguished,  325,  419. 

False  certificate,  making,  a  misdemeanor,  326,  459. 

False  entry  in  book  of  admissions,  a  misdemeanor,  262;  in  register 
of  discharges  and  deaths,  a  misdemeanor,  265;  in  medical 
visitation  book,  a  misdemeanor,  268,  289 ;  in  medical  visita- 
tion book,  indictment  for,  77,  272;  in  medical  journal,"  a  mis- 
demeanor, 327. 

False  notice,  plan  or  statement,  person  giving,  guilty  of  a  misde- 
meanor, 250. 

Family  of  lunatic,  allowance  for  maintenance  of,  148;  proceedings 
relating  to  members  of  one  family  may  be  consolidated,  183; 
of  temporary  lunatic,  maintenance  of,  provision  for,  197;  of 
lunatic,  maintenance  of,  application  of  produce  of  newly 
opened  mines,  203;  of  lunatic  not  so  found  by  inquisition, 
application  of  his  property  for  maintenance  of,  224;  main- 
tenance of,  of  person  acquitted  on  the  ground  of  insanity, 
Lord  Chancellor  may  order  application  of  property  for,  142, 

Farnall,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
houses, 127. 

Father  of  private  patient,  may  order  discharge  or  removal  from 
Hospital  or  licensed  house,  278;  from  asylum  426 

Fees  payable  in  relation  to  proceedings  in  lunacy  abolished 
and  new  fees  substituted,  163;  Lord  Chancellor  may  alter  15' 
163;  to  be  collected  by  means  of  stamps,  16,  163;  provisions 
respecting,  to  apply  to  proceeding  under  former  Act  and  other 
cases,  164;  power  of  Lord  Chancellor  to  exempt  small  pro- 
perties 16  164;  where  property  exempted  from,  no  inquiry  to 
be  made  of  next  of  km,  180;  under  repealed  Acts,  payment  of, 
233;  for  licences,  49,  53,  252,  257;  to  clerk  to  visitors  for 
searching  returns  as  to  lunatics,  255,  282;  application  of  fees, 
J ?i  oaf  17  °f  com™ssioners, for  searches,283 ;  application 
ot  lees,  283;  m  respect  of  proceedings  before  Lord  Chancellor 
and  masters  m  lunacy,  may  be  regulated  by  Lord  Chancellor, 
<!93  ;  application  of  them,  293;  to  medical  officer  for  quarterly 
visitation  of  paupers  not  in  asylum,  107,  403,  404,  595,  596, 
600;  by  whom  to  be  paid,  404;  in  what  accounts  to  be  en- 
tered 404;  for  medical  examination,  justices  empowered  to 
order  payment  of,  414;  on  burial  of  pauper  lunatics  dying 
in  asylum,  121,  493;  incumbent  not  entitled  to,  on  burial 
taking  place  m  bunal  ground  provided  for  asylum,  494;  to 
registrar  of  deaths,  how  to  be  charged  432 

Felony,  forgery  of  signature  or  seal  of 'registrar,  189;  person 

Filing  of  audited  account  of  the  Board  of  Visitors  for  the  better 

nTac™29rtmout  of  iunatics' i66;  °f  rcp°rt  °f  smsz 
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Finality  of  decision  of  quarter  sessions  on  appeal  against  conviction. 
299 ;  of  Secretary  of  State,  as  to  plans,  estimates,  and  con- 
tracts, 501.  ■■, 

Fines  on  copyholds,  imposition  and  demand  of,  192;  it  not  paid 
lord  may  enter  and  receive  rents  and  profits,  192;  re-entry  on 
payment  of  fine,  192;  committee  making  payment  may  reim- 
burse himself,  193;  unlawful  fines  may  be  controverted,  193; 
no  forfeiture  for  nonpayment,  193. 

Fines  on  granting  or  renewal  of  lease,  how  to  be  paid  and  applied, 
204,  205 ;  quality  of  money  arising  by,  205. 

Fire,  removal  of  patients  from  licensed  bouse  in  case  of,  257. 

Fisherton  House,  erection  of  ward  for  criminal  lunatics  141. 

Fitness  of  patient  to  be  discharged,  examination  of  medical  atten- 

ForfelSes'rlc^ery  of,  461;  application  of  them,  461;  reduction 
of,  on  appeal,  462.    See  also  Penalties. 

Forgery  of  seal  or  signature  of  registrar,  felony,  189. 

fS  of  commission  in  lunacy  may  be  prescribed  by  Lord  Chan- 
cellor 16  167;  of  affidavits,  174,  215;  of  allowance  of 
:fcounts  ofcoimnittee,178;  of  orders  in  lunacy  187  ;  of  oaths 
241  246-  of  case  book,  commissioners  may  direct,  268  ot 
eviction,  298;  of  licence,  45,  49,  53,  251,  308,  507,  527;  of 
egister  of  admissions  310;  of  register  «*  J*^^ 
deaths,  312;  of  notice  of  discharge  or  death,  33  313  of  sum- 
mons 313;  of  notice  of  admission  and  statement,  332,  344  ot 

ajjiivu,*  t '        '    ,  ,'        342  417.  of  medical  certificate  in 

pauper  lunatics,  107,  401,  472;  of  quarterly  lis   °f  lunatic* 
™t  in  asvlum  visited  by  medical  officer,  40o,  511,  528,  597, 
603 ;  by  wlZ  to  be  siu/plied,  405,  595  596,  598 , o certffica e 
for  deception  of  pauper  lunatic  into  asylum,  40, ,  408   of  order 
„f  in^hVps  407-  of  order  and  certificate,  417,  4/3,  4//,  oi 
rS  of  patienS,  429;  of  medical  journal,  430,  483;  o 
nofice  and  statement  of  death  of  patient  m  asy  urn,  43 1  of 
register  of  deaths,  removals,  and  discharges,  433;  ot  notice  to 
cSssioners  as  to  discharge,  removal,  escaP< recap  ure  o 
hmatic,  433;  of  agreement  lor  ^^^"J^STOlfoi 
of  half-yearly  list  of  private  patient  *  ^J"***!  Sent 
order  for  reception  of  pauper  patient  473^of  Jnnte  pabe  t, 

^^t^^oP^Z,^  or  removal, 
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certificate  of  visiting  justices  as  to  insanity  of  prisoner  under 
sentence  of  death,  585;  of  Royal  warrant,  137,  607;  of 
Secretary  of  State's  warrant,  141,  607. 

Friend  of  lunatic — in  licensed  house,  in  what  cases  allowed  to  hoard 
in  house,  322 ;  to  be  produced  to  commissioners  and  visitors 
at  their  visits  to  house,  322 ;  when  not  to  he  restrained  from 
taking  care  of,  86,  413;  prosecutions  for  ill-treatment  of  luna- 
tics, 87-90;  discharge  from  asylum  of  pauper  lunatic  on  un- 
dertaking from,  119,  425;  not  restrained  from  talcing  care  of 
insane  person  or  dangerous  idiot,  apprehended  under  circum- 
stances denoting  a  purpose  of  committing  an  indictable  offence, 
557. 

Friends,  visits  of,  to  patients,  34,  64,  79,  117,  123,  284.  See  also 
Relatives. 

F rivolous  and  vexatious  grounds  of  appeal  or  statement  in  order 
adjudicating  settlement  of  pauper  lunatic,  455. 

Funds  for  providing  asylums,  how  to  be  raised,  101.  See  also 
Accounts. 

Furnishing  pauper  lunatic  asylum,  committee  of  visitors  to  con- 
tract for,  371. 

Gaol  confinement  in,  of  criminal  lunatics,  138;  insane  persons  or 
dangerous  idiots  charged  with  offences,  confined  under  repealed 
Act,  how  to  be  dealt  with,  555-558;  removal  from,  to  county 
asylum  of  lunatic  prisoner  for  debt,  579;  to  be  remitted  to 
gaol  on  recovery,  580. 

Gaoler,  to  require  Justice  to  visit  prisoner  for  debt,  of  unsound 
mind,  679. 

Gaols,  not  included  in  houses  requiring  to  be  licensed,  261  •  visita- 
tion of,  by  commissioners,  142,  302;  by  single  commissioner 
5 16 ;_  inquiries  to  be  made  as  to  lunatics  in,  302;  visitation 
and  inquiries  by  special  visitors,  142,  304. 

Gaskell,  Mr.,  evidence  of,  on  detention  of  pauper  lunatics  in  work- 
nouses,  127. 

General  issue,  pleading,  299. 

General  orders,  made  by  Lord  Chancellor  to  be  laid  before  Par- 
liament, 212;  Lord  Chancellor  may  make,  for  regulating  pro- 
ceedings as  to  application  of  property  of  limited  value  of 
lunatic  not  so  found  by  inquisition,  225 ;  of  Lord  Chancellor 
as  to  duties  of  visitors  of  lunatics,  20,  227 

General  or  Quarter  Sessions.    See  Quarter  Sessions. 

General  register  to  be  kept  in  criminal  lunatic  asylums,  573-  cer- 
tincate  respecting  criminal  lunatics  to  be  transcribed  into'  5 73 

General  rules  for  management  of  asylum  to  be  submitted  by  com- 
mittee of  visitors  to  Secretary  of  State,  391;  when  approved 
to  bo  printed  and  observed,  392 ;  alteration  of,  392. 

Gilbert  s  umon,  parish  of  settlement  being  in,  order  of  maintenance, 

r««i      n81      '?nS  °''  molnded  in  Lunatic  Asylums  Act,  466. 

uoraon,  K.,  appointment  of,  as  commissioner  in  lunacy  234 

Government  stock  or  annuities  standing  in  lunatic's  name,  power 
of  receiver  to  receive  dividends,  315.  V 

2  p 
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Graduates  of  London  University,  indemnity  of,  for  signing  certifi- 
cates of  lunacy,  485. 

Grant  of  custody— as  to  grants  of  custody  not  under  the  great  seal, 
176;  may  be  extended  to  surviving  or  continuing  com- 
mittees, 177;  Lord  Chancellor  may  apply  property,  when 
very  small,  directly  for  lunatic's  maintenance  without  grant, 
196;  Lord  Chancellor  to  make  provision  for  temporary  main- 
tenance of  temporary  lunatic  and  his  family  without  grant, 
197. 

Graveney,  jurisdiction  of  commissioners  in  lunacy  as  to, ,  43,  242. 
Great  Seal,  issue  of  general  commission  under,  167;  if  grants  ot 
custody  be  not  under,  orders  of  Lord  Chancellor  to  be  ot 
equal  force,  176.  _ 
Greenwich,  jurisdiction  of  commissioners  m  lunacy  as  to,  43,  242. 
Greenwich  pensioners  becoming  insane,  540. 
Grounds  attached  to  pauper  lunatic  asylums,  enlargement,  etc.,  ot, 

121  371  ■  committee  may  order  additions,  etc.,  to,  3/6. 
Grounds' of  appeal,  statement  of,  to  be  sent  to  respondents,  453; 

how  if  frivolous  or  vexatious,  455. 
Guardian  for  lunacy,  masters  may  appoint,  182;  masters  may  re- 
voke and  make  new  appointment,  182;  powers  vested _  m 
lunatic  as,  to  be  exercised  by  committee,  205  ;  on  behalf  oi 
idiots,  agreements  under  1  Geo.  i.  c.  10,  may  be  entered  into 
by  committee  of  estate,  201. 
Guardian  of  lunatic,  appointment  of,  by  Lord  Chancellor,  291; 

his  powers,  291 ;  continuance  of  office  of,  291. 
Guardians  of  the  poor  defined,  466;  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital,  124,  278;  copy  of 
notice  of  special  visit  thereto  of  commissioners  or  visitors  to  be 
sent  to,  281 ;  notice  of  recovery  of  pauper  lunatic  to  be  given 
to,  329;  committee  of  visitors  may  require  undertaking  rrom, 
to  pay  cost  of  maintenance  of  pauper  patients  m  asylum  384; 
visitation  of  pauper  lunatics  in  asylums,  etc.,  by,  102,  124,  w., 
604-  to  furnish  medical  officer  with  forms  for  quarterly  lists 
of  lunatics  visited,  405,  595,  597 ;  justices  may  make  order  on 
for  payment  of  fees  to  medical  men  for  examining  pauper 
lunatics,  414;  order  of  justices  on  for  cost  of  main  enance, 
notwithstanding  lunatic  has  property  applicable  foi  his mam- 
tenance  etc.,  435;  reimbursement  of  guardians  in  such  case, 
435  447  448  ;  order  of  justices  upon  for  maintenance  of  pauper 
lunatic  436,  437,  442,  443;  orders  of  justices  on  guardians 
oTo  their  jurisdiction,  443;  to  charge  cost  of  --moveable 
muper  lunatics  to  common  fund,  446;  payment  of  money  by, 
without  order  of  justices,  440;  to  send  copy  of  order ^ad.ni ch- 
eating settlement  of  pauper  lunatic  and  grounds  to  parish 
afttcted  450;  statement  to  be  signed  by,  450;  appeal  against 
order,  450;  to  have  access  to  pauper  lunatics  in  cases  of  in- 
quiries or  appeals,  457;  when  to  pay  expenses  of  bunal,  dis- 
charge or  removal  of  pauper  lunatics  from  asylum,  458 
recovery  of  money  from  when  ordered  to  be  paid  by  an  order 
of  Ses,  459;  may  arrange  for  care  of  chrome  lunatics  m 
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workhouse,  502,  605 ;  may  appeal  against  order  of  commis- 
sioners for  removal  of  lunatic  from  workhouse  to  asylum,  517, 
604 ;  statements  as  to  lunatics  in  asylums  to  be  sent  to,  half- 
yearly,  121,  518,  604;  payment  to,  of  pensions  of  insane 
army  pensioners,  538 ;  of  Chelsea  and  Greenwich  pensioners, 
540;  may  obtain  order  on  relations  of  lunatic  chargeable  to 
common  fund,  134;  limitation  of  time  for  payment  of  debts  by, 
547,  548;  orders  of  maintenance  to  be  obtained  by,  in  respect 
of  lunatics  in  asylums,  549 ;  order  on,  for  payment  of  charges 
for  inquiring  into  insanity  of  criminal,  for  conveyance  to  asy- 
lum, and  for  maintenance,  561;  power  of  justices  to  order 
guardians  to  seize  and  sell  property  of  criminal  lunatic  to 
defray  expenses  of  maintenance,  etc.,  562,  584;  appeal  by, 
against  order  of  adjudication  of  settlement  of  criminal  lunatic, 
565;  weekly  sum  to  be  paid  by,  in  respect  of  maintenance  of 
insane  prisoner,  order  of  justices  for,  566;  payments  under 
orders  of  maintenance  of  criminal  lunatics,  to  be  charged  to 
common  fund,  141,  584. 

Guardians  of  Gilbert's  union,  included  in  Act,  466. 

Guardians  under  local  Act,  included  in  Act,  466. 

Habeas  corpus,  writ  of,  release  of  lunatic  under,  320. 

Hadlield,  an  insane  prisoner,  case  of,  137. 

Half-yearly  lists  of  patients  in  asylums,  83,  121,  399,  400;  form 
of,  471,  472. 

Half-yearly  statements  as  to  lunatics  in  asylums  to  be  sent  to 

guardians,  121,  518,  604. 
Hall,  J.  H.,  appointment  of,  as  commissioner  in  lunacy,  234. 
Harmless  criminal  lunatic,  discharge  or  removal  of,  by  direction  of 

Secretary  of  State,  338. 
Harmless  idiots,  as  to  keeping  in  workhouse,  129. 
Health,  bodily,  of  lunatics,  visitors  to  make  inquiries  as  to,  227. 
Health  of  patient,  change  of  residence  for  benefit  of  lunatics  in 

licensed  house,  80,  285;  in  the  case  of  a  single  patient,  331; 

patient  in  registered  hospital,  80,  285,  495. 
Hearing  of  appeal  against  order  adjudicating  settlement  of  pauper 

lunatic,  evidence  upon,  453;  no  objection  to  be  taken  for 

defect  in  form,  453;  decision  of  court  to  be  final,  455 ;  appeals 

against  orders  of  justices  other  than  orders  as  to  settlement 

462. 

Hire  of  land  or  buildings  for  asylum,  visitors  empowered  to  hiro 
from  year  to  year,  504. 

Home-office,  when  expenses  of  special  visitors  to  be  paid  out  of  con- 
tingency fund  of,  304,  336. 

Home  Secretary  may  order  visitation  of  lunatics  living  with  re- 
lations, 26,  may  direct  inquiry  as  to  any  house  where  lunatic 
is  alleged  to  be  confined,  26,  103,  304;  penalties  for  obstruct- 
ing orders  of,  27,  336f  prosecutions  by  direction  of,  266.  Sec 
also  Secretary  of  State. 

Hospitals  defined,  36,  260,  306;  number  of,  37;  voluntary  boarders 
in,  38;  lunatics  in,  to  be  visited  once  a  year,  unless  Lord 
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Chancellor  shall  otherwise  direct,  20,  227;  to  have  printed 
regulations  hung  np  in  visitors'  room,  64,  260,  261;  copes  of 
regulations  to  he  sent  to  commissioners,  64,  261 ;  to  have  a 
resident  physician,  surgeon,  or  apothecary  as  superintendent 
64,  261;  registration  of,  37,  38,  41,  261;  book  of  admissions, 
to  he  kept  in,  262;  entry  therein  on  reception  of  patients  into, 
262-  form  of  disorder  when  to  he  entered  by  medical  atten- 
dant of,  263;  notice  to  be  sent  to  commissioners  of  admission 
of  patient,  263;  notice  of  escape  from,  and  return  to,  263,  264  ; 
statement  of  cause  of  death  to  be  made  by  medical  attendant 
of  265;  superintendent  of,  where  to  send  certified  copies  ot 
medical  statement,  265,  266 ;  abuse  or  ill-treatment  of  patients 
how  punishable,  265,  266;  medical  visitation  hook  to  be  kept 
in  65,  267;  medical  report,  when  to  he  made  therein,  267, 
268;  case  hook  to  be  kept  in,  65,  268;  entries  to  be  made 
therein  by  medical  attendant  of,  268;  visitation  of  by  com- 
missioners^, 57,  269;  when  to  be  made ,  269  270;  superm- 
tendent  to  show  commissioners  every  part  of,  272  mquiries 
£  be  made  by  commissioners  on  visiting  S 173 ,  ^f™* 
lists,  books, orders,  etc.,  by  superintendent  of  2/3,  2/4,  boots 
to  be  signed  by  commissioners  and  visitors,  274;  visitors  book 
to  be  kfpt  in,  274;  result  of  inspections  by  commissioners  and 
SsUors  to  be' entered  therein,  274;  patients'  hook  tc >  b .  kept 
in,  274;  visiting  commissioners  and  visitors  to  enter  therein 
their  observations  as  to  patients,  274;  transnnssior .  of ^ entries 
in  the  several  books  by  superintendent  of,  2/5;  report  on,  b} 
4  ting  commissioners  when  not  ^thin  their  innnedmte  jui-is- 
diction  58,  276;  visitation  of,  by  night,  27/;  discharge  or 
J  nova'l  of  private  patients  from,  277,  278;  of  pauper  patient  , 
o78-  of  dangerous  patients,  124,  279;  transfer  of  patients 
124,'  279;  discharge  by  commissioners  of  paUen  s  detained 
without  sufficient  cause,  279,  280;  examination  before  such 
discharge  of  medical  attendant  of,  281;  regulation  of  dietary 
t  pa,  pe  patients  in,  282;  search  and  particulars  to  be  given 
as  to  persons  confined  in,  283;  admission  of  relates  with 
any  mescal  or  other  person  to  patients  in,  284;  when .super- 
l tendent  may  take  or  send  patient  to  any  sPec!fie^f? 
^  health  285;  annual  reports  on,  by  commissioners  286 , 
"and  authority  of  superintendent  of,  293  294;  .sitation 
oV,  by  special  visitor,  J^^^rf"^ 
^^'tmSL  ionwiV^lui-,  84  384;  death  of  pau- 
pers' in   125;  burial,  126;  regulations  for  g^ve™^of  to 
be  f-ned  by  oonunittee  \* '£me"£  5 

Bttgle  coimm saone^ MJ,  for  benefit  of 

SIS?  123  495-PXval  to,  of  persons  in  custody  under 
™eSed &  ofappXnXed  under  oircurnstanc^  denotonga 

p^sc  of  commZg  an  *^^J£*J2i*Z 
charge  from,  on  recovery,  125,  558.  see 

Hospital. 
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House,  what  included  in  the  word,  261;  visitation  of  by  special 
visitor,  304. 

House  of  Correction,  confinement  in,  of  criminal  lunatics,  138;  in- 
sane persons  or  dangerous  idiots  charged  with  offences  con- 
fined under  repealed  Act,  how  to  be  dealt  with,  555-558. 

Houses  for  reception  of  lunatics,  licences  for,  by  commissioners  in 
lunacy,  42,  242 ;  by  justices,  244 ;  visitation  of,  246 ;  two  or 
more  may  be  included  in  the  same  licence,  317;  to  be  in- 
spected by  commissioners  before  being  licensed,  506.  See  also 
Licensed  Houses. 

Hume,  J.  R.,  appointment  of,  as  commissioner  in  lunacy,  234. 

Husband  may  order  discharge  or  removal  of  lunatic  wife  from  hos- 
pital or  licensed  house,  278 ;  from  asylum,  426 ;  order  on  for 
maintenance  of  lunatic  wife  in  asylum,  134,  545;  indictment 
of,  for  ill-treating  wife,  90. 

Idiocy,  definition  of,  3,  147. 

Idiots  distinguished  from  lunatics,  3 ;  importance  of  distinction 
in  early  state  of  the  law,  6 ;  custody  and  estates  of,  vested 
in  the  King,  6,  9,  147,  148;  if  grant  of  custody  be  not  under 
great  seal,  order  of  Lord  Chancellor  to  have  same  effect, 
176;  agreements  under  1  Geo.  i.  c.  10,  may  be  made  by 
committee  of  estate,  201;  included  in  the  term  lunatic, 
305,  466;  to  be  included  in  quarterly  return,  403;  and  in 
annual  return,  472;  institutions  for,  41;  maintenance  of,  in 
workhouses,  129. 

Idiots,  dangerous — see  Insane  prisoners. 

Hl-behaviour,  appointment  of  other  commissioners  in  cases  of,  236. 

Illness  of  visitor  of  lunatics,  appointment  of  temporary  substitute, 
14,  159;  of  commissioners  in  lunacv,  236. 

Ill-treatment  of  patients  in  licensed  or  other  houses,  34,  123,  324; 
in  asylums,  116,  459;  instances  of  prosecutions  for,  116;  pun- 
lshment  for,  78,  265;  prosecution  for,  266;  of  private  lunatics 
by  relatives  or  other  persons  having  charge  of  them,  86-90, 
410;  of  criminal  lunatics,  penalty  on  officers  and  servants, 
577. 

Imbecile  paupers,  to  be  visited  and  included  in  quarterly  list,  600. 
Imbeciles,  institutions  for,  41. 

Immediate  jurisdiction  of  commissioners,  Dlaces  included  in.  42 
241,  242.  *  '  ' 

Imprest,  advance  of  money  by  way  of,  254. 

Imprisonment,  when  penalty  and  costs  cannot  be  levied,  297. 

Improvement,  expenses  of,  to  be  charged  on  estate,  195;  may  be 
made  by  receiver,  316. 

Improvement  of  pauper  lunatic  asylum,  committee  of  visitors  to 
contract  for,  371 ;  power  to  order,  376;  expenses  of,  how  to  be 
borne,  377,  501;  contract  to  bo  submitted  to  commissioners, 
385. 

Incapacity  of  a  commissioner,  appointment  on,  236;  of  person  to 
whom  licence  shall  have  been  granted,  256;  of  person  sienine 
order  for  reception,  who  to  direct  discharge  in  case  of  277 

Income  of  lunatic,  appUcation  of  it,  291,  541;  when  statement  as 
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Income — continued.  - 
to,  to  be  transmitted  to  Lord  Chancellor,  332 ;  how  to  he  made 
available  for  his  maintenance,  434,  447. 

Income-tax  in  respect  of  hospitals,  375. 

Incorporation  of  16  &  17  Vict.  c.  70  and  25  &  26  Vict,  c  86,  220  ;  of 
8  &  9  Vict.  c.  100  and  16  &  17  Vict.  c.  96,  338;  of  provisions 
of  Lands  Clauses  Acts,  375,  503 ;  of  Lunacy  Acts,  496,  498.  _ 

Increase  of  weekly  payment  for  maintenance  of  pauper  lunatics  in 
asylum,  393.  .    .   ,    .  ,  , 

Incumbent  of  parish  not  entitled  to  fees  on  burial  m  burial  ground 
provided  for  asylum,  121,  494.  ...  . 

Indemnity  for  proceedings  pending  petition  for  traverse,  210;  to 
Bank  of  England,  226,  315 ;  of  graduates  of  London  Univer- 

India-^'ef  Insane  prisoners  (charged  with  offences  in  India),  and 
Lunatics  in  India.  .  .     .  „ 

Indictment,  person  acquitted  on  ground  of  insamty,  application  ol 
his  property,  225;  for  false  entries  m  medical  visitation  book, 
279  -  for  ill-treating  lunatic  in  licensed  house  or  hospital,  324; 
in  asylum,  459;  plea  to,  294;  persons  who  cannot  be  tried  on 
account  of  insanity,  how  to  be  dealt  with,  553. 

In-door  Relief  List,  entry  in  of  lunatics,  insane  persons  and  idiots, 
536 

Infectious  patients,  exclusion  of  from  asylum,  392. 

Infkmity,  masters  afflicted  with  permanent,  may  be  removed,  157 

officers  in  lunacy  disabled  by  permanent,  superannuation 

allowance  to,  229.  . 
Information,  plea  to,  294;  of  offence  against  Act,  296. 
Infrino-inff  terms  of  licence,  penalty,  509. 

InjTies  to  patients,  to  be  entered  in  medical  visitation  book, 

InquesTon  death  of  patients,  120,  524;  when  it  may  be  held  on 
body  of  patient  dying  m  asylum,  330.  ,  - 

mquiriesyas  to  bodily  health  of  inmates,  visitors  to  -jJ-Mg^J 
persons  confined  in  licensed  houses,  282,  283;  by  ma^tei.  in 
hmacy  under  direction  of  Lord  Chancellor  as  to  lunacy  of  any 
™n  detained  as  a  lunatic,  291,  292;  to  be  made  by  com- 
Eoners  in  visiting  asylums  and  gaols  142 ,302 ;  mto  cases 
of  alleged  lunatics,  303,  304;  by  special  visitor,  304,  to  bo 
made  by  commissioners  and  visitors  on  visits  tc ,  l.ccn  ed 
houses  and  hospitals,  270,  271,  272,  273;  result  to  be  entered 
tStS  bookP270,'272 ;  by  commissioners  in  lunacy  »  refe  - 
„„„„  to  plans  and  contracts  for  asylums,  385;  a*  to  monies 
™id  to  superintendent,  518;  to  be  made  by  commissioners  in 

T  hnry  z^£^££*£!i£  m  etc., 

IUtlUo7 S^eK—  house,  327  ;  by  commissioners 
into  treatment  of  lunatics  in  workhouses,  334 

Inquiry  may  be  ordered  on  report  of  commissioners,  172,  re  atmg 
to  estate,  may  be  conducted  by ^master* ,178, ,179,  rtleng 
to  the  person,  may  be  conducted  by  masters,  1 ,8, 1  <  9 ,  masters 
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Inquiry — continued. 

may  report  specially  pending,  185;  new,  Lord  Chancellor, 
upon  presentation  of  petition,  may  order,  22,  221 ;  application 
of  sect.  151  of  16  &  17  Vict.  c.  70,  to,  222;  petition  for  hear- 
ing of,  demand  by  alleged  lunatic  for  jury,  222;  by  jury, 
notice  for,  previously  filed,  withdrawal  of,  222 ;  costs  of,  Lord 
Chancellor  may  order  payment  of,  23,  223 ;  order  for  taxation 
and  payment  of  costs  after  death  of  lunatic,  606. 

Inquiry  into  insanity  of  criminal,  560,  564,  582;  order  for  payment 
of  charges,  561,  562,  564. 

Inquisition,  proceedings  under,  16-23,  166-173;  alleged  lunatic, 
within  jurisdiction,  to  have  notice,  17,  167;  when  he  may  de- 
mand a  jury,  17,  167;  demand  to  be  complied  with  unless 
Lord  Chancellor  on  personal  examination  directs  otherwise, 
17,  18,  168;  cases  where  jury  may  he  dispensed  with,  168; 
masters  to  take  evidence  on  oath  or  otherwise,  168;  jury  to  be 
had  if  masters  certify  that  it  is  expedient,  17,  168;  when  mas- 
ters may  issue  precept  to  sheriff  for  jury,  17,  169;  certificate 
of  masters  without  a  jury  to  be  deemed  an  inquisition,  18,  169; 
jury  to  be  had  if  alleged  lunatic  be  out  of  jurisdiction,  17,  169 ; 
notice  to  be  given  to  him,  169;  Lord  Chancellor  may  regulate 
number  of  jury,  169;  inquisition  to  be  found  by  twelve  at  the 
least,  169;  to  be  confined  to  state  of  mind  of  alleged  lunatic 
at  the  time  of  making  inquiry  except  under  special  order  of 
Lord  Chancellor,  18,  169;  commissioner  acting  with  jury  to 
Lave  powers  of  judge  of  court  of  record,  17,  170;  provisions 
with  respect  to  inquisition,  to  be  prospective  only,  170;  may 
be  transmitted  to  and  from  Ireland  or  England,  171 ;  proceed- 
ings under  8  &  9  Vict.  c.  100,  s.  95,  to  be  discontinued,  172; 
report  of  commissioners  in  lunacy  to  Lord  Chancellor  if  pro- 
perty of  alleged  lunatic,  but  not  so  found  by  inquisition,  be 
not  duly  protected  or  applied,  to  be  taken  as  an  ordinary 
petition  for  inquiry,  19,  24,  172;  proceedings  after,  19,  173*- 
187;  present  provisions  with  respect  to  proceedings  after  to 
what  applicable,  190;  costs  of,  property  of  lunatic  may  be 
sold,  etc.,  for  payment  of,  194;  investigation  to  be  confined  to 
state  of  mind  of  alleged  lunatic  at  time  of  inquiry,  18,  220- 
evidence  as  to  his  state  for  more  than  two  years  previous,  not 
to  be  received  unless  judge  or  masters  otherwise  direct  18 
220;  reference  to,  in  other  Acts,  to  apply  to  issue  and  verdict 
in  common  law  court,  221;  costs  of,  Lord  Chancellor  may 
order  payment  of,  23,  223;  persons  found  lunatic  by,  powers 
of  commissioners  or  visitors  to  order  discharge,  not  to  extend 
to,  282;  order  for  reception  and  visitation  of  persons  found 
lunatic  by,  511;  taken  in  India,  593;  removal  of  lunatic  to 
Lmted  Kingdom,  593;  proceedings  thereupon,  593,  594  See 
also  Comrmssion  of  Lunacy.    Traverse.  Supersedeas. 

Inquisition,  lunatics  not  so  found  by,  report  of  commissioners  in 

2T179  t    1  ,1 "n1"''  whc"  property  is  ""Protected,  19, 
,24,  172;  Lord  Chancellor  empowered  to  make  orders  as  to 
property  of  limited  value,  223,  224. 
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Insane  pensioners,  care  of,  540. 

Insane  person  included  in  the  term  lunatic,  305 ;  to  include  lunatic 

or  dangerous  idiot,  567. 
Insane  persons  wandering  abroad  and  received  into  workhouse, 

duty  of  master,  409. 
Insane  prisoners,  provisions  with  regard  to  confinement  and  main- 
tenance of,  138-141 ;  insane  persons  or  dangerous  idiots  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  655;  how  formerly  dealt  with,  136; 
examination  of,  136,  555 ;  removal  to  county  asylum,  hospital, 
or  licensed  house,  136,  555;  adjudication  of  settlement,  136, 
556;  expenses  of  examination,  conveyance  and  maintenance, 
order  for,  556;  how  when  settlement  cannot  be  ascertained, 
136,  556;  may  be  taken  care  of  by  relations  or  friends,  557; 
appeal  against  order  of  adjudication,  557;  in  custody  at  time 
of  passing  of  Act,  if  proved  not  to  be  insane  may  be  liberated, 
558 ;  discharge  from  county  asylum,  hospital,  or  licensed  house 
on  recovery,  558;  charged  with  offences  in  India,  when  ac- 
quitted or  not  tried  on  the  ground  of  insanity,  591 ;  may  be 
removed  to  the  United  Kingdom,  591;  order  of  government  of 
India  to  be  a  sufficient  warrant  for  removal,  591 ;  how  to  be 
dealt  with  on  arrival,  591,  592 ;  expenses  of  removal  now  to  be 
defrayed,  592;  to  be  a  debt  due  from  lunatic  and  secured  by  a 
judgment  in  England  and  Ireland,  and  by  decree  of  registra- 
tion in  Scotland,  592,  593.    See  also  Millbank  Prison.  Pen- 
tonville  Prison.    Queen's  Prison.    Navy.  Criminal  Lunatics. 
Insanity,  definition  of,  147;  principal  forms  of,  148;  lucid  intervals, 
148;  chronic  forms  of,  502;  facts  upon  which  opinion  oi,  is 
formed  to  be  stated  in  medical  certificate,  324,  419;  of  person 
who  signed  order  for  reception  of  lunatic  in  hospital  or 
licensed  house,  how  lunatic  shall  be  discharged  or  removed  in 
such  case,  277;  in  asylum,  426.  .  . 

Inspection,  under  14  &  15  Vict.  c.  99,  s.  6,  of  book  of  admissions 
262;  register  of  discharges  and  deaths,  264;  certificates  and 
orders  for  confinement,  266,274;  case  book,  26S ;  licence,  274; 
correspondence,  etc.,  relating  to  patients,  274;  visitors'  book, 
274 ;  patients'  book,  274.  _ 
Inspection  of  licensed  houses  and  registered  hospitals  by  commis- 
sioners, 270;  of  patients  therein,  270;  of  orders  and  certin- 
cates  for  reception  of  patients,  270 ;  by  visitors,  27 1 ;  of  orders 
and  certificates  for  reception  of  patients,  271;  of  patients 
therein,  271;  result  of,  to  be  entered  in  visitors  book,  2 , 4 ; 
when  houses  and  hospitals  are  not  within  jurisdiction,  2 ,  6. 
Inspection  of  houses  by  commissioners  before  being  licensed,  506. 
Inspection  of  lunatic  asylum  by  not  less  than  two  visitors  every 

two  months  at  least,  398. 
Inspection  of  private  register,  289;  of  licence  51,  55,  2,0;  of Re- 
counts with  regard  to  mortgages,  390;  of  book  in  which  con- 
tracts as  to  pauper  lunatic  asylums  are  entered  3 , 2 ;  OI 
original  agreement  for  uniting,  after  it  has  been  deposited 
with  clerk  of  the  peace,  364. 
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Institutions  for  idiots  and  imbeciles,  to  be  registered,  41. 
Instrument,  reference  in,  to  commission  of  lunacy,  to  apply  to  issue 

and  verdict  in  common  law  court,  221. 
Instruments  executed  by  justices  or  visitors  need  not  be  under 

seal,  495 ;  made  by  commissioners  in  lunacy  to  be  sealed  with 

their  seal,  237;  proof  of,  237. 
Instruments  of  restraint,  concealed  from  visitors  and  commissioners, 

272. 

Interest  in  land  purchased  or  acquired  for  purposes  of  asylum,  in 

whom  to  vest,  376. 
Interest  on  money  raised  on  mortgage  to  defray  costs  and  expenses 

of  asylum,  387;  on  mortgages,  payment  of,  389. 
Interment  of  pauper  lunatics,  492 ;  fees  for,  493. 
Interpretation  of  words,  terms,  and  phrases,  152,  153,  154,  218, 

219,  304,  316,  337,  465,  496,  498,  548,  550,  566. 
Interruption  of  residence,  removal  of  pauper  lunatic  to  asylum,  not 

an,  544. 

Intervals  between  visits  before  discharge  of  patients,  279,  281. 
Investment  of  surplus  estate  of  lunatic,  292. 

Irremoveability  of  lunatic  pauper,  term  of  residence  in  asylum  to  be 
deducted  in  computing,  544. 

Irremoveable  lunatic  paupers,  cost  of  maintenance  of,  to  be  borne 
by  common  fund  of  union,  443-446. 

Ireland,  some  of  provisions  of  Act  extend  to,  12;  Act  to  extend  to 
when  specifically  mentioned,  154;  removal  of  pauper  to,  in- 
stead of  being  sent  to  an  asylum,  113;  inquisition  and  super- 
sedeas may  be  transmitted  to  and  from,  171 ;  repeal  of  sections 
1,  2  and  3  of  15  &  16  Vict.  c.  48,  except  so  far  as  the  same 
relate  to  151,  214,  314;  repeal  of  1  Wm.  iv.  c.  65,  except  so 
far  as  relates  to,  213. 

Issue,  trial  of,  in  common  law  court,  17,  220;  costs  of,  Lord  Chan, 
celior  may  order,  23,  223. 

Joint  certificates  for  reception  of  lunatic  into  asylum,  409. 

Joint  licence,  residence  on  premises  required  for  one  of  the  persons 
_  to  whom  it  is  granted,  45,  318 ;  further  provision  as  to,  45  508 

Joint  stock  company  contracting  with  visitors,  how  when  any 
visitor  is  a  shareholder  thereof,  385. 

Judge  of  common  law  court,  reception  by,  of  evidence  as  to  acts  of 
alleged  lunatic  for  more  than  two  years  preceding  inquiry  18 
220;  direction  of,  as  to  examination  of  alleged  lunatic  221  ' 

Judge  of  court  of  record,  commissioner  acting  with  jury  on'  inquisi- 
tion, to  have  all  the  powers  of,  17,  170 

Jurisdiction  of  Lords  Justices,  11,  12,  152,  153;  of  commissioners  in 
lunacy,  what  places  included  in,  42,  241,  242;  of  justices  to 
grant  licences,  244;  of  justices  with  respect  to  asylum  erected 
beyond  limits  of  county  or  borough,  374;  of  county  session, 
asylum  being  in  borough,  438;  of  borough  not  having  a 
quarter  session,  438;  of  justices  to  make  orders  upon  guardians 
or  overseers,  443.  1  B™™«*us 

Jury  when  alleged  lunatic  may  demand  inquiry  before,  17  iG7- 
deinand  to  be  complied  with,  unless  Lord  Chancellor  on  p«L 

2  f  2 
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Jury — continued.   , 

sonal  examination  directs  otherwise,  17,  18,  168;  cases  where 
iury  may  be  dispensed  with,  168;  jury  to  be  had  if  masters 
certify  that  it  is  expedient,  17,  168;  when  masters  may  issue 
precept  to  sheriff,  17,  .169;  certificate  of  masters  without  a 
fury  to  he  deemed  an  inquisition,  18,  169;  jury  to  be  had  u 
alleged  lunatic  he  out  of  jurisdiction,  17,  169;  Lord  Chan- 
cellor may  regulate  number  of,  169;  inquisition  to  be  found 
hy  twelye  at  the  least,  169;  commissioner  acting  with,  to  have 
powers  of  a  judge  of  court  of  record,  17,  170;  Lord  Chancellor 
may  direct  issue  as  to  alleged  insanity  to  be  tried  in  common 
law  court  17,  220;  provisions  of  former  Act  relating  to  jury, 
to  be  applicable,  220;  verdict  of,  to  have  same  force  as  an ^in- 
quisition under  a  commission  of  lunacy,  17,  221  ^  examination 
of  alleged  lunatic  before  consultation  as  to  verdict,  221 ;  de- 
mand for,  hy  alleged  lunatic,  when  and  how  to  he  made  222; 
demand  for,  to  have  same  effect  as  if  made  by  notice  filed  with 
registrar,  222;  notice  of  demand  for  previously  filed  with- 
drawal of,  222;  to  declare  whether  person  charged  with 
treason,  murder,  or  felony,  was  acquitted  on  ground  of  in- 
sanity 137,  552;  to  be  impanneUed  to  try  sanity  of  person 
3d  with  offence  and  brought  before  court  for  discharge 
for  want  of  prosecution,  137,  553;  to  declare  whether  person 
charged  with  misdemeanor  was  acquitted  on  the  ground  ot  in- 

JusticefdefS,^,  466;  action  against,  for  improper  confine- 
ment 90     urisdiction  of,  to  license  houses  for  reception  of 
lunatics  244 ;  to  be  appointed  visitors,  244 ;  transfer  ot  licences 
by   056,  257;  when  they  may  order  discharge  of  pauper 
Sient  from  licensed  house  or  hospital,  125,  278;  summons £ 
offenders  by,  296;  hearing  of  complaint  by  296:  may  ibsm 
warrant  for  apprehending  party  not  appearing,  296;  judica- 
tion of  complaints  by,  296;  may  reduce  penalty, ,296;  may 
issue  warrant  of  distress  for  penalty  and  costs  296;  may  dc- 
tX  offenders  until  return  to  warrant,  296  297;  or  may  take, 
security  for  appearance,  297;  in  default  of  distress  may  com- 
Xt?housePoPf  correction,  297;  form  of  conviction  beiorc 
?98  •  appeal  against  order  of,  298;  licence  granted  by,  may 
SKwo  or  more  houses,  317;  order  of,  for  reception  of 
pauper  lunatics  into  licensed  house,  323. 
Tustioes  of  county,  provision  of  county  asylums  hy,  351;  by  order 
J     of  Secretai/ofP State,  369;  appointment  of  committee  of  jus- 
tices by  351 ;  enlargement  of  powers  of  committee  by,  868, 
360  Zvo  ntment  of  new  committee  hy,  359 ;  power  to  enlarge 
or  provide Sonal  asylum,  370;  may  act  notwithstanding 
asvh.m  erected  beyond  limits  of  county  or  borough,  3,4, 
1  v  to  provide  asylum  preserved,  notwithstanding  con- 
SSfStSS  for  reception  of  pauper  lunatics  into  asylum 
Motile"  county  or  borough,  383;  -^'^/^JE 
tices  to  defray  cost  and  expenses no asylum  886 ,  ma mo rt 
gage  rates,  387;  may  apply  to  Public  Works  loan  commu 
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sioners  to  advance  money,  388 ;  how  to  provide  for  payment 
of  interest,  389 ;  to  inspect  accounts  with  regard  to  mortgages, 
390;  empowered  to"  raise  money  to  pay  off  previous  loans, 
391 ;  when  empowered  to  increase  rate  of  weekly  payment  for 
maintenance  of  pauper  lunatics  in  asylum,  393 ;  on  dissolution 
of  union  to  elect  committee  to  provide  an  asylum,  489. 
Justices  of  boroughs  may  contract  with  committee  of  visitors  for 
reception  of  pauper  lunatics  into  county  asylum,  354;  visita- 
tion of  lunatics  in  such  case,  355 ;  when  to  appoint  justices  to 
be  members  of  committee  of  visitors  of  county  asylums,  358; 
appointment  of  new  committee  by,  359;  power  to  enlarge  or 
provide  additional  asylum,  369;  powers  of,  when  asylum  is 
erected  beyond  limits  of  borough,  374;  liability  to  provide 
asylum  preserved  notwithstanding  contract  entered  into  for 
reception  of  pauper  lunatics  into  asylum  of  county,  383 ;  assess- 
ment to  defray  costs  and  expenses  of  asylums,  386 ;  mav  mort- 
gage  rates,  387;  when  empowered  to  increase  rate  of  weekly 
payment  for  maintenance  of  pauper  lunatics  in  asylums,  393." 
Justices,  annual  election  of  committee  of  visitors  by,  365;  number 
to  be  elected  on  committee,  366,  383;  supply  of  vacancies  by, 
369 ;  copy  of  half-yearly  list  of  pauper  lunatics  in  asylum  to 
be  laid  before,  399 ;  of  annual  list  of  pauper  lunatics,  400 ;  duty 
of,  with  regard  to  making  order  for  reception  of  pauper  luna- 
tics into  asylum,  109,406;  wandering  lunatics,  85,  410;  luna- 
tics not  under  proper  care  and  control,  or  cruelly  treated  or 
neglected,  41 1 ;  how  to  proceed  with  regard  to  property  of  luna- 
tics, 433 ;  may  make  order  on  guardians  for  costs  of  mainte- 
nance, etc.,  notwithstanding,  43%;  empowered  to  order  pay- 
ment of  fees,  413;  order  of,  upon  guardians  for  maintenance  of 
pauper  unatics,  435 ;  may  inquire  into  and  adjudge  settlement 
ot  lunatic,  436;  their  jurisdiction  to  make  orders  upon  guar- 
dians or  overseers,  443;  orders  other  than  orders  as  to  settle- 
ment of  pauper  lunatics,  appeals  against,  461;  orders  of,  need 
not  be  under  seal,  495;  their  approval  of  resident  physician 
surgeon,  or  apothecary,  508. 
Justices  in  quarter  sessions,  when  to  make  a  rate  for  purposes  of 
Act,  464.  1 

JUSt  toVofspitar487b0rOUSh  °r  C°Unty  ™ite  W!th  rabsori^rs 
Justices  may  order  medical  examination  of  persons  in  custody 
under  repealed  Act,  or  apprehended  under  circumstanced 
denoting  derangement  of  mind  and  a  purpose  of  commitrt™ 
an  indictable  offence,  1.36,  555;  if  founaTb  s  '  S 
gerous  idiots,  may  order  their  removal  to  county  asylum  hos 
p.  a  ,  or  hcenscd  house,  556;  may  inquire  into  fett&St  b5 
make  orders  for  payment  of  expenses  and  maintenance  556 
how  when  settlement  cannot  bo  ascertained  <*R  Z  •  '  •  ! 
into  settlement  of  criminal  bSSjfi&'Si  make  oSS 
for  payment  of  expenses  and  maintenance,  1.39,  561  663  564° 
how  when  settlement  cannot  he  ascertained,  140,561;  may 
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order  property  to  be  applied  towards  expenses  and  mainte- 
nance, 142,  562,  584;  may  direct  overseers  or  guardians  to 
pay  weekly  sum  for  maintenance  of  insane  prisoner,  566;  to 
inquire  with  medical  aid  into  case  of  criminal  prisoner  becom- 
ing insane,  581,  582;  certificate  of,  582;  to  visit  prisoner  for 
debt  and  inquire  into  state  of  his  mind,  579 ;  to  call  m  the 
assistance  of  two  medical  practitioners,  579  ;  to  certify  to  court 
as  to  insanity  of  prisoner,  579;  to  remove  prisoner  to  county 
asylum  as  a  pauper  lunatic,  579,  580.    See  also  Quarter 
Sessions.    Special  Sessions.    Visiting  Justices  of  prisons. 
Justification  for  taking  and  detaining  patients,  294. 
Kennington,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Kew  Green,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Kin,  discharge  or  removal  of  lunatic  from  asylum  on  order  ol 

nearest  of,  278,  426.  See  also  Next  of  Kin. 
King,  the,  custody  by,  of  born  idiot  and  his  estate,  6,  10,  14/ ; 
revenue  arising  therefrom,  7;  of  lunatics,  8;  of  their  estates, 
9  148-  to  give  orders  for  custody  of  person  charged  witn 
treason,  murder,  felony,  or  misdemeanor,  and  acquitted  on  the 
ground  of  insanity,  137,  552,  553,  563 ;  when  persons  arraigned 
upon  indictment  are  found  to  be  insane,  or  are  so  found  upon 
trial,  553;  form  of  warrant,  137,  607;  commitment  under,  to 
county  asylum,  obligatory  on  visitors,  141;  appointment  by, 
of  criminal  lunatic  asylums,  572;  authority  of,  to  make  pro- 
vision for  custody  of  criminal  lunatics  not  to  be  affected,  5/  3. 
Lambeth  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as  to, 
43  242 

Land,  interpretation  of,  154,  «16;  of  natural  fools  and  of  lunatics 
custody  of,  by  the  King,  6,  10,  147,  148;  committee  of  estate 
may  convey,  in  performance  of  contracts,  198;  of  lunatic  may 
be  sold,  partitioned,  or  exchanged  for  benefit  of  lunatic,  199; 
may  be  sold  for  building  purposes,  200;  in-tad,  lease  of,  com- 
mittee of  estate  may  grant,  binding  on  issue  or  remaindermen, 
217-  of  lunatic  not  so  found  by  inquisition,  power  to  sell  or 
mortgage  and  apply  proceeds,  224;  of  lunaUc,  receiver  may 
make  repairs,  leases,  etc.,  316. 
Land  attached  to  houses  intended  to  be  licensed,  quantity  of,  to  be 
described  in  notice,  249;  purchase  of,  for  site  for  pauper  W 
tic  asylum,  371;  on  a  reserved  rentoharge,  878,  504  release 
from  contract  for  purchase,  381 ;  lease  of,  for  a  term  of  years 
373-  to  whom  to  be  conveyed,  380;  assessment  of,  to  local 
rates,  SH*  appointment  of  new  trustees  to  hold,  376:  mwhom 
estate  is  to  vest,  376;  division  of,  on  dissolution  of  union  3,  b, 
Sf:r  exchange  of,  380;  attached  W^jg 
enlargement,  etc,  of,  372;  hire  of,  by  the  year, .WO*. COT. 
mittee  may  order  additions  or  improvements  to, J976  i  convey- 
ance of  for  burial  ground  for  P^«'S 
of,  502;  contracts  for  purchase  of,  to  be  submitted  to  comnns- 

nonets.  385.  ,  .        •  ^c^m-. 

Lands  Clauses  Consolidation  Act,  1845,  certain  provisions  of  incor 

poratcd,  375,  503. 
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Layton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 
Laytonstone,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
242. 

Lease,  surrender  and  renewal  of,  by  committee  of  lunatic's  estate, 
193;  charges  of  renewal  of,  to  be  charged  on  estate,  193;  new 
lease  to  be  made  to  same  uses  as  the  old,  194;  undesirable, 
may  be  disposed  of,  201 ;  building,  committee  of  estate  may 
make,  202;  of  mines,  committee  of  estate  may  make,  202, 
203 ;  leasing  powers  of  lunatic  having  limited  estate  may  be 
executed  by  committee,  204;  application  of  fines,  premiums, 
etc.,  204;  surrender  of,  and  grant  of  new,  204;  lease  made 
under  Act  to  be  valid,  206 ;  committee  of  estate  may  grant, 
binding  on  issue  or  remaindermen,  217;  remedies  against 
lessee  on  death  of  lunatic,  217;  may  be  executed  by  receiver, 
316. 

Lease,  committee  of  visitors  may  take  lands  or  buildings  on,  for 
purpose  of  asylum,  373,  504. 

Lee,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Letters  written  by  private  patients,  284;  in  asylums,  521-523. 

Lewisbam,  jurisdiction  of  commissioners  in  lunacy  as  to,  43  24' 

Liabilities  of  person  signing  order  for  admission  of  private'patient 
into  licensed  house  or  hospital,  318. 

Liability  of  relations  to  maintain  lunatics,  449 ;  of  husband  to 
maintain  his  lunatic  wife  in  asylum,  545 

Liberty,  when  to  be  annexed  to  county  for  purposes  of  Act,  463 

Licences,  when  granted  previous  to  repealing  Act  to  remain  in 
torce,233;  to  be  sealed  with  seal  of  commissioners,  237;  proof 
ot,  237;  jurisdiction  of  commissioners  to  grant  42  43  241 
242;  meetings  of  commissioners  for  granting,  44,  242  •  practice 
of  commissioners  in  dealing  with  applications,  46-49;  juris- 
diction of  justices  to  grant,  51,53,  242;  disqualified  persons 
acting  m  granting,  43,  51;  how  punishable,  247,  248-  notices 
6f  intended  application  for,  46,  52,  248,  249    copy  to  be  sent  to 
0011^10^,53,250,251;  renewal  of,  46  52,251;  form  45 
49,  53,  251,  308,  507,  527;  to  be  stamped,  49  53,  252;  to  be 
under  seal,  144,  252;  for  what  period  to  be  granted,  50,  6? 
252;  consent  of  recorder  to  grant  of,  in  borough,  51,  252  - 
charges  to  be  made  for,  49,  53,  252;  application  of  monks 
received  for  49,  144,  253,  255;  how  if  person  to  whom  t 
been  granted  becomes  incapacitated,  50  256;  how  Kcensed 
house  be  pulled  down  or  destroyed,  etc.,  50,  54,  257  258 
stamp  and  fee  on  new  licence,  257;  revocation  of  when 
granted  by  commissioners,  50,  55  259    26(1-  ™L«l-  * 
when  grained  by  justices,  55,  SsS^SbS 
55  259  260;  prohibition  of  reception  of  two  or  more  WtW 

piraZ  S,.1,CC"KX\42'  2GI ;  P''ol'ibitio»  °f  detention  « 
Duration  or  revocation,  42,  496;  examination  of  by  visitim, 
oemmissioners  51,  55,  270;  production  of,  to  v&JoSS? 
sioners  and  vis  tors  51        974.  J      ,  g  commis- 

Vict  c  9Q  s  fi  Mi'     '  •  '  1  ;  lnsPuctl01'  of,  under  14  c*  15 
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LiC6XTng  of  licence,  53,  275;  not  required  where  single 

patients  are  received  for  profit,  27;  conditions  of,  44;  when Lit 
mav  include  two  or  more  houses,  45,  317 ;  th e  person  to^  f  ™ 
it  is  granted  must  reside  on  the  premises,  44  317  ;  further  pro- 
vision as  to,  44,  52,  507  ;  infringing  terns ,  of .  penalty,  56  509 
house  to  be  inspected  by  commissioners  before  it  »  F£«*> 
506-  their  report  thereon  to  clerk  of  peace,  506;  notice  ot 
additions  to,  or  of  alterations,  and  plan,  to  be  given  to  clerk  of 
peace,  507;  to  be  sent  to  commissioners,  507. 

T  irpnce  of  chaplain  of  lunatic  asylum,  revocation  ot,  694. 

Licensed  houSdefined,  307  ;  visitors  of  lunatics  not  to  be  interested 
to  13,  158;  lunatics  in,  to  be  visited  once  a  year,  unless  Lord 
Chancellor  shall  otherwise  direct,  20,  227;  commissioners, 
when  to  receive  applications  for,  242;  justices,  when  to  receive 
^cations  for,  244;  visitation  by  visitors  to  be  made  without 
no£  246  persons  interested  in,  disqualified  from  executing 
Act  144  247;  notice  of  applying  for,  248,  249,  aeiivery 
of  plan  of  249;  statement  to  he  furnished  with  respect  to 
249P  removal  of  superintendent  of,  250;  what  plan  of,  may  be 

251;  return  of  paUen ts  m,  25 1   ton  er    ^  ^ 

capacity  of  P™P»etor>  25iice  0'f  revocation  or  prohibition  of 
or  rendered  unfi   25  ,    *e      revoc  ^  ^ 

licence  to  be  left  at,  -bu    oi  admissions  to  be  kept 

patients-its  requisites,  68,  69 .  01  ~™   iut0  96,.  form 

fn  9fi9.  entrv  therein  on  reception  of  patient  into,  _o_,  imm 
offender  when  to  be  entered  by  medical  attendant  of ,263 
timlsslon  of  notice  and  statement  on  recep  ion  of  pat  n 
into  263-  escape  from,  proceedings  on,  79,  1-M -° 

U^Z^  T^leutmlTc^  superintendent,  266; 

Pf6  fiftv  to  be  daily  visited  by  medical  attendant,  260;  less 
above  fifty  to  be  aany  viml      j  d  commlssl0ners 

than  fifty  twice  a  week,  266,  267  jY^™       „   how  if  tbe 

k«l>  269,  — '  X;  "  „reli0„,  „„*,. S69  i 


Imildinsi  «ml  inq«™»  ™  ™  1    .JIVl  „,-.  in,  what  in- 

,i,„„  ovoi-y  ,».t  to  ^""r^T"---'  *»»* 
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Licensed  house — continued. 

be  kept  in,  274;  visitors'  book  to  be  kept  in,  274;  result  of 
inspections  by  visiting  commissioners  and  visitors  to  be  entered 
therein,  274;  patients'  book  to  be  kept  in,  274;  visiting  com- 
missioners and  visitors  to  enter  therein  their  observations  as 
to  patients,  274;  transmission  of  entries  made  in  books  of, 
275;  proceedings  in  case  of  doubtful  patient  confined  in,  275,' 
276 ;  reports  of  visiting  commissioners  on,  when  house  is  not 
■within  their  immediate  jurisdiction,  276 ;  visitation  of,  by  night, 
58,  60,  62,  277;  discharge  from,  of  private  patients,  277,  2°78; 
discharge  from,  of  pauper  patients,  278;  discharge  from,  of 
dangerous  patients,  279;  transfer  of  patients,  279;  licensed  by 
commissioners,  discharge  of  patients  from,  279;  licensed  by 
justices,  discharge  of  patients  from,  279,  280;  examination 
before  such  discharge  of  medical  attendant  of,  281 ;  regulation 
of  dietary  for  pauper  patients  in,  282;  search  and  particulars 
to  be  given  as  to  persons  confined  in,  282,  283;  admission  of 
relative  with  any  medical  or  other  person  into,  284;  patients 
m,  when  to  be  taken  to  places  for  benefit  of  health,  285  • 
annual  report  on  state  and  condition  of,  by  commissioners' 
286;  power  and  authority  of  proprietor  of,  293,  294;  how 
private  patients  are  to  be  received  into,  318-321  •  order 'of  ad 
mission,  its  requisites,  68,  69;  what  medical  men  shall  not 
sign  certificate,  512;  how  in  the  case  of  pauper  patients,  122 
.322;  death  of  paupers  in,  126;  commissioners  to  make  regula- 
tions for  government  of,  64,  335;  powers  of  commissioners  and 
visitors  with  regard  to  after  expiration  or  revocation  of  licence 
492  ;  detention  of  patients  in,  afterwards,  a  misdemeanor,  496- 
visitation  or  by  commissioners  or  visitors,  singly,  515-  as  to 
taking  boarders,  77,  318,  509 ;  removal  of  persons  in  custody 
under  repealed  Act,  or  apprehended  under  circumstances  de- 
noting a  purpose  of  committing  an  indictable  offence,  136,  555  • 
discharge  from,  on  recovery,  558. 

Licensing  houses  for  reception  of  pauper  lunatics  12" 

Limitation  as  to  extent  of  burial  grounds,  503. 

Limitation  of  actions,  299. 

Limitation  of  amount  of  superannuation  allowances  to  officers  and 
servants  in  asylum,  397. 

Limitation  of  contract  of  committee  of  visitors  for  reception  of  pau- 
per  lunatics  of  other  counties  or  boroughs  382 

Limitation  of  inquiry  under  commission  of  lunacy,  18  220 

Limitation  of  time  for  trial  of  traverse,  209 ;  for  repayment  of  mo™ 
borrowed  on  mortgage  of  rates,  390;  for  payment  f„™  ,  l8 
mam  pnanco,  etc  437;  for  notice  of  appeal  against  order  of 
adjudication,  452;  for  payment  of  debts,  547;  for  la  i, 

T  !*  nf     ?  °l  C°StS  after  d0!lth  ^lunatic  G06.  g 

AfiSS.*0  b°  Pr°dUCCd  t0  —honors  a,1(l 

LiStf21PaXinnatfl  ,nS-vl"m  «»  be  made  out  half-yearly  88 
121,  399  400;  form  oi  it,  471;  chargeable  to  poor  rates  to  lie 
made  out  annually,  107,401,471,597;  transmission  of  40 
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597  •  form  of  it,  472;  of  pauper  lunatics  not  in  asylum  visited 
quarterly  by  medical  officer,  106,  125,  402-405,511,  595-601, 
603;  form  of  it,  528;  by  whom  forms  are  to  be  supplied,  107, 
405,  595,  596;  instructions  as  to  time  and  mode  of  preparing 
such  lists,  598;  imbeciles  to  be  included  in  list,  600;  when 
nil  returns  are  to  be  made,  600;  steps  taken  by  commis- 
sioners in  lunacy  to  enforce  due  return  of  lists,  600,  601. 

List  of  visitors  of  houses  licensed  by  justices,  publication  of,  245. 

Loans  by  Public  Works  loan  commissioners  for  purposes  of  Act, 
388;  power  to  raise  money  to  pay  off,  391. 

Local  Acts,  guardians  under,  included  in  Act,  466^ 

Local  rates,  assessment  of  land  and  buildings  to,  374. 

Lodging  persons  who  are  not  lunatics  in  licensed  houses  prohibited, 
318;  in  what  cases  lawful,  322;  who  prohibited  from,  325. 

Lodging  single  patient  in  unlicensed  house,  287. 

Lodging— see  also  Maintenance. 

London,  city  of,  jurisdiction  of  commissioners  in  lunacy  as  to,  U, 
241 

London  Gazette,  revocation  and  prohibition  of  renewal  of  licence 

to  be  published  in,  259,  260. 
Lord  Chancellor,  interpretation  of,  152.  .  ...  010 

Lord  Chancellor  intrusted  as  aforesaid,  interpretation  oi,  1&A 
Lord  Chancellor  of  Ireland,  interpretation  of,  153. 
Lord  Chancellor,  custody  by,  of  idiots  and  lunatics,  9;  appoint- 
ment by,  of  committee  for  care  of  lunatic  and  management  of 
his  estate,  10;  power  to  act  either  alone  or  jointly  with  Lords 
Justices  in  the  care  and  custody  of  persons  and  estates  ot  per- 
sons found  idiot,  lunatic,  or  of  unsound  mind,  12  ;  to  fall  up 
vacancies  in  the  office  of  masters  in  lunacy,  13,  155;  duties 
of  masters  regulated  by,  156;  oath  of  masters  to  -be  taken 
before,  155;  to  have  an  officer  called  the  Registrar  in  Lunacy 
13    156;  to  regulate  Iris  duties,  156;  may  order  retiring 
annuities  to  infirm  masters,  157;  may  "move  and  grant 
annuities  to  future  masters,  157;  to  fax  salary  of  regis tear, 
157;  to  fix  salaries  of  officers,  clerks,  and  messengers,  158, 
chief  clerk  to  masters  to  be  appointed  with  approbation  of,  3, 
157 ;  to  fill  up  vacancies  in  the  office  of  visitor  of  taw*"";  13< 
157-  report  to,  liberty  of  visitors  to  make,  14,  159;  to  nx 
flariestf  legal  visitors  appointed  after 
Act,  13,  159;  approbation  of,  to  appointment  of  visitors  tem- 
porary ubstitu/e  159 ;  to  fill  up  vacancy  to  office  of MOWtoy 
to  visitors,  13,  160;  to  fix  his  salary,  160;  may  allow  travelling 
and  othcr'expenses  to  masters,  visitors,  registrar  and  secre tory 
to  visitors,  160;  salaries  and  allowances  payable  under  order 
of,  160   may  remit  or  reduce  per  cenUige  charged  or ,  estato  of 
lunatic  16  162;  recovery  under  regulations  of,  16,  162,  may 
aZ  rates  of       contoge'ond  fees,  15,  .63;  ^ 
properties  from  payment  of  percentage  and  fees  164  may 
LXe  form  of  commission  » the  ^/^^ 
lunatico  inquirendo,  16,  16/  ;  may  presume  mi 
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which  alleged  lunatic  may  demand  a  jury,  167;  if  alleged 
lunatic  demands  a  jury,  Lord  Chancellor  to  examine  and 
order  accordingly,  17,  168;  certificate  of  masters  to,  when 
jury  is  expedient,  17,  169;  to  regulate  number  of  jurors,  17, 
169 ;  power  to  issue  special  commissions  reserved,  16,  171; 
inquiry  into  state  of  mind  of  alleged  lunatic  not  to  he  carried 
back  except  by  order  of,  170;  Lord  Chancellor  of  England 
and  of  Ireland  may  order  transmission  of  inquisition  and  super- 
sedeas from  and  to  Ireland  and  England,  171;  no  longer  to 
direct  examination  before  master  under  8  &  9  Vict.  c.  100, 
s.  95,  172;  report  to,  of  commissioners  in  lunacy  if  property 
of  alleged  lunatic  not  so  found  by  inquisition  is  not  protected 
or  properly  dealt  with,  19,  24,  35,  172;  order  of,  to  have  same 
force  as  grant  of  custody  under  great  seal,  176;  Accountant- 
general  of  Court  of  Chancery  subject  to  order  of  Lord  Chan- 
cellor to  declare  trust  of  money  or  stock  paid  or  transferred 
as  security  for  committee,  177;  Accountant-general  subject 
to  like  order  to  declare  trust  of  money  or  stock  belonging  to 
lunatic  paid  or  transferred,  177;  items  in  accounts  distin- 
guished by  masters  to  be  submitted  to,  178;  petition  to  by 
persons  objectmg  to  masters  receiving  proposal  relating  to 
estate  or  person,  179;  to  direct  how  costs  shall  be  paid  and 
borne  where  masters  certify  that  proposal  or  inquiry  was  im- 
proper, 179;  to  make  order  as  to  costs  where  persons  require 
masters  to  report  on  proposal,  179;  may  make  order  respect- 
ing costs  where  application  is  made  to  him  as  to  proposals, 
etc.,  which  might  have  been  brought  before  masters  in  first 

Tif-1106,'^80'  m% limit  °r  disPense  with  inquhy  as  to  next 
ol  km  180;  may  dispense  with  attendance  of  next  of  kin  on 
proceedings,  181 ;  attendance  before,  of  next  of  kin  who  attend 
before  masters,  182;  special  report  to,  may  be  made  by  mas- 
ters pending  inquiry,  185;  special  leave  of,  for  presentation  of 
pe  t.on  against  confirmation  of  report,  186;  confirmation  by, 
without  petition,  of  reports  not  objected  to,  186;  fiat  of  on 
such  reports,  to  operate  as  an  order,  186;  confirmation' by 
petition,  of  reports,  m  what  cases,  187 ;  to  make  general  orders 
as  to  orders  in  lunacy,  19,  187;  orders  to  be  communicated  to 
he  masters,  188;  orders  to  be  entered  by  registrar  in  lunacy 
188;  visitors  to  make  reports  to,  20,  190-  to  be  submit]  fn 

«  »0   visitor^  t?  i^sped 

reports  to  20  190;  visitors  required  to  do  so  when  they  have 

prevented  from  tSTfi  TlHTZS  T'V' 
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provements  to  be  charged  on  estate,  195;  may  make  orders 
for  application  of  surplus  monies,  196;  may  apply  property, 
where  very  small,  directly  for  lunatic's  maintenance  without 
grant  of  custody  of  estate,  196;  may  order  sale  of  same,  197; 
to  make  provision  for  temporary  maintenance  of  temporary 
lunatic,  197;  may  order  committee  of  estate  to  convey  land 
in  performance  of  contracts,  198;  may  dissolve  partnership, 
199-  may  order  sale,  partition  or  exchange  of  land,  199;  may 
orde'r  land  to  be  sold  for  building  purposes,  200;  may  order 
assignment  of  business  premises,  200;  may  order  undesirable 
lease  to  be  sold,  201 ;  may  approve  of  agreements  made  by  com- 
mittee of  estate,  under  1  Geo.  i.  c.  10,  201 ;  may  order  building 
and  other  leases  to  be  made  by  committee  of  estate,  202  ;  may 
order  committee  of  estate  to  make  leases  of  mines,  202,  Md; 
to  direct  application  of  produce  of  newly  opened  mines,  203; 
to  order  committee  to  execute  leasing  powers  of  lunatic  having 
limited  estate,  204;  committee  may  accept  surrender  and 
make  new  lease,  under  order  of,  204 ;  may  order  committee 
to  exercise  powers  vested  in  lunatic  for  his  own  bene  fit, 20  o 
may  order  committee  to  execute  power  vested  m  lunatic  as 
trustee  or  guardian,  206;  appointment  of  new  trustees  by 
fommittL  under  order  of,  20%  may  make  orders  respecting 
land  or  stock  on  appointment  of  new  trustees  206  may 
order  stock  belonging  to  a  lunatic  to  be  transferred,  20/  may 
order  costs  to  be  paid  out  of  estate,  208;  powers  of .under 
Act,  to  extend  to  Colonies,  etc.,  209;  to  hmit  time ,  foi  t, lalri 
traverse,  209;  may  order  security  to  be  given  209  ,  may  ex 
tend  time  for  trial,  21,  210;  may  order  new  trial,  22,  210, 
Sy  make  orders  for  custody  of  the  person  and  management 
of  estate  notwithstanding  traverse  22,  210;  may ^  order  b  in- 
quisition to  be  superseded  when  liberty  to  ^L^^^ 
allied  for   22,  211;  may  make  general  orders  for  carrying 
Tctetto  effec?  23,  212;  for  regulating  proceeding  before  and 
t  9S  219 '  for  reflating  duties  of  officers  in  lunacy, 

5S  fe«  of  proceeding  prescribed  by  Acts 
S  lis-  order  of  last  description  to  be  laid  be  ore  Houses  of 
Parliamen  24,  212;  may  be  annulled  by  either  house  24, 
S  may  empower  committee  of  estate  to  grant  leases  bmd- 
fng'on^sueor  remaindermen,  217;  may  order  issue  as  to 
alfeged  insanity  to  be  tried  in  common  law  court ,     ,  220 
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of  master  in  lunacy,  or  commissioners  in  lunacy,  affidavit,  or 
otherwise,  may  make  orders  as  to  unprotected  property  of 
limited  value,  without  inquisition,  25,  35,  134,  223,  224;  may 
order  land,  stock,  or  other  property,  to  be  sold  or  mortgaged, 
25,  224;  and  direct  application  of  proceeds,  25,  224;  may 
make  general  orders  for  regulating  proceedings  as  to  applica- 
tion of  property  of  limited  value  of  lunatic  not  so  found  by 
inquisition,  25,  225;  may  make  orders  as  to  application  of 
property  of  person  who  on  trial  of  indictment  has  been  ac- 
quitted on  ground  of  insanity,  25,  142,  225 ;  extension  of  his 
powers  of  charging  lunatic's  estate,  225,  226;  may  make 
general  or  special  orders  respecting  duties  of  visitors,  20,  227; 
may  direct  visitors  to  make  inquiries  and  reports  in  reference 
to  alleged  lunatics,  228;  half-yearly  report  to,  of  visitors  of 
lunatics  of  number  of  visits  made,  228;  of  patients  seen,  228; 
and  of  miles  travelled,  228;  return  to  be  made  to,  by  visitors 
of  all  sums  received  by  them  for  travelling  expenses  or  upon 
any  other  account,  228 ;  may  order  retiring  annuities  to  pre- 
sent medical_  visitors,  228;  power  of,  to  remove  visitors,  13, 
228 ;  to  appoint  clerks  to  visitors  and  fix  their  salaries,  229 ; 
may  order  superannuation  allowances  to  officers  in  lunacy', 
229;  power  to  remove  registrar  in  lunacy,  229;  may  make 
order  tor  taxation  and  payment  of  costs  after  death  of  lunatic 
606;  power  of,  to  manage  and  administer  estates  of  lunatics, 
21;  and  to  dispose  of  same,  21;  when  to  appoint  commis- 
sioners m  lunacy,  144,  236;  oath  to  commissioners  to  be 
administered  by,  237;  may  remove  the  secretary,  239-  to 
approve  of  appointment  of  future  secretary,  239;  may  direct 
place  for  meeting  of  commissioners  to  grant  licences  242- 
revocation  of  licences  by,  259;  prohibition  of  renewal  of 
licence  by,  50,  55,  259;  may  limit  the  number  of  visits  of 
commissioners  to  licensed  houses,  270,  271;  persons  found 
lunatic  on  inquiry  by  direction  of,  not  to  be  discharged  by 

iTTsf  "erS  °r  VisitOTS'  282 ;  reP°rts  of  commissioners  to, 
144,  286,  335;  return  of  commissioners  to,  144,  286;  may 
appoint  persons  to  examine  private  register  of  persons  in  un- 
licensed houses,  289;  reports  as  to  such  houses  maybe  laid 

hoS'^'fqn 5  w°r  fm°Vil]  °f  lunatic  tVom  Sensed 
house,  34,  290;  report  to,  of  commissioners  as  to  property  of 

lunatics  not  protected,  35,  290;  may  appoint  guardian  and 

receiver  of  estate  of  person  detained  as  a  lunatic,  291;  order 

by  as  to  application  of  income  for  maintenance  and  cos  s,  291 

292;  or  investment  of  overplus  of  income,  292;  may  direct 

orders  o  be  m  force  for  what  time  after  person 'ceasfs  to  ll 

detained  as  a  lunatic,  292 ;  may  direct  commission  in  lunacy 

292  to  make  orders  and  regulations,  and  fix  fees  in  pro 
ceedings  before  him  or  before  masters  in  lunacy  293-  mul 
foi 'protection  of  estate  of  lunatic,  293;  may  order  visitation" 
and  examination  of  lunatic  under  care  of  a  commlE  27" 
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303 ;  or  of  person  deriving  no  profit  therefrom,  303 ;  of  state 
or  criminal  lunatic,  142,  303;  of  person  under  restraint,  or 
represented  to  be  a  lunatic,  303 ;  and  direct  report  to  he  made 
thereon,  303;  may  order  special  inspection  of  any  place  where 
a  lunatic,  or  alleged  lunatic,  is  confined,  26,  103,  303,  304; 
may  direct  sum  to  be  paid  to  person  so  employed,  304;  who 
meant  in  Act  by,  304;  power  to  order  discharge  of  single 
patient  in  unlicensed  house,  34,  328;  on  representation  ot 
commissioners  may  require  statement  as  to  property  of  luna- 
tics, 332 ;  obstructing  execution  of  orders  of,  penalty,  26,  336 ; 
application  to,  as  to  expenses  incurred  in  removal  of  lunatics 
from  India,  592 ;  to  appoint  committee  for  care  and  protection  ot 
person  and  estate,  594 ;  powers  of,  extended  to  Lord  Keeper  and 
Commissioners  of  Great  Seal,  594.    See  also  Private  lunatics. 

Lord  High  Treasurer,  intrusted  with  commitment  of  lunatics,  10. 
See  also  Treasury.  „  , 

Lord  Keeper  of  Great  Seal,  exercise  by,  of  Lord  Chancellors 

Lord^TManormay  appoint  attorney  for  lunatic  to  take  admittance 
in  certain  cases,  192;  may  impose  and  demand  fine  upon  ad- 
mittance, 192;  on  nonpayment,  may  enter  and  receive  rents, 
192;  to  account  yearly,  192;  to  deliver  up  possession  on  pay- 
ment of  fine  and  costs,  193;  unlawful  fines  imposed  by,  may 
be  controverted,  193;  no  forfeiture  for  not  appearing  or  not 

L^SJSf interpretation  of,  153;  jurisdiction  of,  1UW 
153;  power  to  act  either  alone  or  jointly  with  Lord  Chan- 
cellor, 12;  refusal  to  order  costs  to  be  paid  by  parties  who 
presented  petition,  where  alleged  lunacy  was  not  proved  22^ 

Low  Layton,  jurisdiction  of  commissioners  in  lunacy  as  to, 43, 

iunacy:l7fit\on8of,  147;  provision  .for  ^P^™^ 
during,  197;  how  far  a  sickness  within  9  &  10  Vict.o.  66,  s.  4, 

445. 

]ZZ  re^nU9  or  marines,  payment  of  money  due  to 

neLns  n  civil  departments  of  the  navy,  payment  of  pension 
Td  superannuation  allowance,  539 ;  Chelsea  and  Greenwich 
pensioners,  540  mtQ  ^  of 

Lunatic  f^^^ff^^  his  assistance  two  medical 

580. 

Lunatic  wards  in  workhouse,  129. 


INDEX.  66-9 

Lunatic  widows  of  naval  and  marine  officers,  payment  of  pension, 
537. 

Lunatics,  classes  of,  1;  admissibility  of,  as  a  witness,  266;  in  asy- 
lums and  gaols,  visitation  of,  by  commissioners,  142,  302; 
admission  of,  into  asylums,  106,  384;  visitation  and  examina- 
tion of,  by  order  of  Lord  Chancellor  or  Secretary  of  State, 
142  303;  special  visitation  of,  142,  304,  334;  special  visitation 
of,  by  order  of  commissioners,  334 ;  wandering  at  large,  pro- 
vision for  sending  them  to  asylums,  84,  409,  410;  no°t  under 
proper  care  or  control,  or  cruelly  treated  or  neglected,  duty  of 
constables,  relieving  officers  and  overseers  with  regard  to,  410- 
when  friends  or  relations  not  to  be  restrained  from  taking 
care  of,  413;  relative  of,  to  be  named  in  order  for  admission 
513;  notice  of  death  to  be  sent  to  relatives,  513;  discharge  of 
by  commissioners  when  certificates  are  incorrect  or  defective' 
514.  _  See  also  Criminal  lunatics.  Pauper  lunatics.  Private 
lunatics.  Patients. 

Lunatics  in  India  may  be  removed  to  United  Kingdom  by  order  of 
bupreme  Court,  593 ;  transcript  of  inquisitions  and  orders  to  be 
transmitted  and  entered  on  record,  593;  to  be  acted  upon  in 
United  Kingdom,  593;  supersedeas,  594. 

Lutwidge,  R.  W.  S.  to  be  secretary  to  commissioners  in  lunacy 
A58;  appointed  one  of  commissioners  in  lunacy,  239-  evidence 
vr  '  °,n  de,tentl0n  of  pauper  lunatics  in  workhouses,  127. 

McNaughten's  case,  135. 

Maintenance  of  family  of  lunatic,  allowance  for,  148;  of  lunatic 
his  property  may  be  sold,  etc.,  for,  194;  as  to  charge  of  future 
maintenance  on  interest  not  in  possession,  195;  temporary,  of 
temporary  lunatic,  provision   for,  197;   produce  of  newly 

tePnancem203S  V?  ^  *  *r  lunatic's  m^ 

S,  %T5  tlC  ?0t  80  folmd  ^  inquisition,  appli- 

22 ColYlfVcTty  WbeD-°f  limit6d  Tahle   25'  ^  134, 
make  order  °/pCha?c<Hy  m  lts  jurisdiction  canno 

adrnink^-  V^S?8"  ProPert7  been  placed  under  the 
admmistration  of  the  court,  224;  of  person  acquitted  on  the 

for  142 IS^'01  °fhiS  family'  ^i-tionof  his  property 

2°  fi  of    v  unatlc' his  propert^  may bo  cIiarsed  with, 

226  of  lunatics,  visitors  to  inquire  as  to,  227;  of  lunatic 
application  of  income  of  estate  towards,  291  541  ;  under  o  £ 
of  Lord  Chancellor,  291,  292;  of  lunatic  out  of  his  estate  433- 

or    84  n.„  'nf     '      ;  u"dcrUk'nS  for  PVment  of  charges 
tor,  384;  rate  of  payment  for,  to  be  fixed  by  committee  393 
order  of  justices  upon  guardians  for  cost  of,  435,  487-  to  X 

K  srd  7ed'449;  ^S^r^c^t 

to  be  charged  to  common  fund  in  future  140  •  nF     •   -  V 
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denoting  a  purpose  of  committing  an  indictable  offence,  order 
for  payment  of,  556;  in  asylum,  of  criminal  lunatic,  order  for 
payment  of,  561,  564;  application  of  his  property  towards  cost 
of  562  584;  of  insane  prisoner,  weekly  payments,  to  be  nxed 
by  order  of  justices,  666;  of  criminal  lunatics,  provisions  of 
former  Act  to  apply  to  criminal  lunaUc  asylums,  5,6;  ol 
insane  prisoners,  payments  by  guardians  for,  chargeable  to 
common  fund,  141,  584;  order  for,  of  lunatic  wife  sen  to 
asylum  under  warrant  of  Secretary  of  State,  made  on  settle- 
ment parish,  the  husband  being  irremovable,  560;  ot  lunatic 
officers  and  men  of  navy  and  marines,  537;  of  insane  army 
pensioners,  538;  of  persons  in  civil  departments  of  navy  be- 
coming lunatic,  539.  _ 

Malady,  patients  afflicted  with  contagious  or  infectious,  may  be  ex- 
cluded from  asylum,  392.  C+„QQ1. 

Management  of  asylum,  regulations  as  to,  391;  rules  as  to,  391, 
annual  report  of  committee  as  to,  398. 

Management  of  estate  of  lunatic,  291. 

Mandamus,  when  it  will  not  lie,  455.  . 

ManslaugMer,  prosecution  for,  78,  116,  266;  admissibility  of 
lunatic  as  a  witness,  266. 

Marine  officers,  widows  of,  being  insane,  payment  of  pension,  537. 

Ernes,  lunatic  officers  and  men  of,  payment  of  money  due  to  per- 
sons  having  the  care  of  them,  537. 

Married  woman!  a  lunatic  in  asylum,  order  on  husband  for  costs  of 

Mast"t?woThoustduty  of,  on  admission  of  wandering  lunatics 
409  book  to  be  kept  by,  for  observations  of  visiting  com- 
mittee 127,  519,  605;  to  lay  book  before  visiting  commis- 
Xner  ,  12  ,520  605;  actions  against,  for  assault  and  fidse 
mmrisomnent,  93  ;  entry  of  lunatics  m  in-door  relief  list  53 6. 

Masters  ^Chancery,  inquiries  and  other  matters  as  to  estates  of 
Wtio  i  formerly  referred  to,  to  be  conducted  by  masters  in 
lunacy  14,  1555to  ascertain  amount  of  expenses  of  custody 
and  of  removal  of  lunatic  from  India,  592. 

Most",  £  i«  int.,, -ion  «t  153 ,  to  ^""J™  «S 

be  performed  under  regulations  of  Lo;nd™of  the  custodies 
to  discharge  duties  formerly  belonging  to  clerk  ol  the  custo 
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of  idiots  and  lunatics,  14,  156;  their  salaries  and  retiring 
annuities,  13,  157;  fund,  out  of  which  to  be  paid,  13,  160- 
power  of  Lord  Chancellor  to  remove  and  grant  annuities  to 
future  masters,  13,  157;  power  of  masters  to  appoint  sub- 
ordinate officers,  13,  157;  their  chief  clerk,  13,  158-  to  be 
ex  officio  visitors  of  lunatics,  158;  masters  and  visitors  may 
form  themselves  into  aboard,  14,  159;  to  be  paid  travelling 
and  other  expenses,  160;  to  certify  as  to  per  centages  to  be 
paid  162;  commission  of  lunacy  to  be  directed  to  16  167- 
general  commission  of  lunacy  may  be  issued  to  16'  167- 
their  powers  under  it,  16,  167;  examination  by,  of  alleged 
lunatic  without  a  jury,  168;  to  take  evidence  and  certify 
168;  certificate  of,  as  to  expediency  of  a  jury  17  169- 
certificate  of,  without  a  jury,  to  be  deemed  an  inquisition,  is' 
169;  special  commission  may  be  issued  to  any  fit  person  or 

S"S8;°qfi0n  ,tlthe  masters>  171 !  lamination  by, 
undo  8  &  9  Vict.  c.  100,  s.  95,  to  be  discontinued,  172;  may 

oaths  ™7f,r  CC  -Sha11  b<%taken'  173;  ^Administer 
oaths  and  take  recogmzances,  173;  cross-examination  and  re- 
examination of  witnesses  by  or  before  masters,  176;  may 
issue  advertisements,  175;  to  approve  of  security  giv'en  by 
committee  of  estate  of  lunatic,  175;  to  authorise  payment  % 

aeeas  ot  lunatic,  1/7;  may  authorise  payment  or  transfer  into 
court  of  money  or  stock  belonging  to  lunatic,  177   form  0f 

account'l-S    T™*         ^  *™  * 

account,  1,8;  may  receive  proposals  as  to  managing  etc  of 

estate  and  report,  178;  may  receive  other  proposals  and !™ 

duct  mqinry  relating  to  estate,  and  any  proposal  or  inauiry" 

relatmg  to  the  person,  and  report  thereon?!  78 ;  to  cea  eTom 

CScSo^Lons^lS  ^P=oS°£ 

snsr^^s?  ffi.wir  proh  ".-M 'iff 

i^rS^^T^l^t^^  —Pe^ency  of 
proof  of  pedigree  181  to  rWn,'  •  '  l  }\  d"Pense  with  strict 
attend  proceedTngs  18    t         °  ^  °f  next  of  ^  shall 

182;  nJ^SSSp^itaSX  182POmaygcons'l,ni  f  lun^ 
i«g»  relating  to  members  of  or fin ly  Z  ± 6  prOCeod: 
deliver  out  will         mn,r  ;„„  •    laraiIy>  ,182;  may  open  and 

of  lunatic  oTt  of  jJriS 7  IIVT^  *  Stock 

proceeding  before  hem  18 l'tn£'  f"™  times>  etc-,  of 
disallow  costs  184 'to  certifl  "TT  ™  °  184i  "ay 

counsel  before  allowance  \ra  C°StS  °f  !ltte»dance  of 

inquiry,  185 ;  £^0^  *0  bf  «R  Poudin« 
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Mal85^Srr"eport  maybe  bought,  185  ;  petition 
against  confirmation  of  report  not  to  be  presented,  186  ;  con- 
firmation of  report  when  not  objected  to,  186;  report  sub- 
mitted for  confirmation  without  petition   its  contents  and 
operation,  186;  cases  in  which  reports  shall  be  brought  befbie 
Lord  Chancellor  for  confirmation  by  petition,  18,  ;  <*™u- 
cation  to,  by  registrar,  of  orders  of  Lord  Chancellor ,188;  to 
certify  to  Accountant-general  as  to  money  orders,  189;  report 
of,  when  lunacy  is  temporary,  197;  security  to  be  given  to,  by 
person  desiring  traverse,  209;  may  make  order  for  custody 
person  and  management  of  estate  on  traverse  of  inquisition, 
20  210;  proceedings  before  and  by,  Lord  Chancellor  may 
regulate  23,  212;  may  allow  investigation  to  be  earned  back 
for  more  than  two  years  previous  to  time  of  "^JVJJi 
report  of,  as  to  alleged  lunatic  possessing  property  of  limited 
value  25  223;  Lord  Chancellor  may  make  general  orders  as 
to  duties' and  powers  of  masters  in  regard  to  proceedings  in 
such  cases  25,  225;  power  to  summon  witnesses,  227  ;  change 
7name-commissioPners  appointed under  /°™er  Acy^e 
called  masters,  156,  234;  rank  and  ^edence  of  234  ex- 
amination of  lunatics  in  asylums  by  direction  of  Lord  Chan- 
cer 291;  evidence  to  be  taken  by,  292;  to  report  to  Lord 
Chancellor  292;  may  summon  parties,  292;  may  administer 
oaths  292  may'  take" evidence  either  *.        or  on  affidavit, 
092-  may  require  production  of  books,  papers   etc  JBU, 
reference  of  inquiries  to,  292;  regulation  of  mode  and  form 
of  proceedings  before,  293;  payment  of  traveling  and  other 

MatTo?^ 

ot  patients  imu  k  of  adrms. 

,1 .  tn  dvaw  Up  and  sign  statement  of  cause  of  death  ot  patient, 

5S;  to      copy  to  ?»^ff^jsTSSi 

order  of  admission,  to  registrar  °f*f^  * ™ den 
visitors,  265;  penalty  for  onnssi  on  ^5  when  to  be  j-dn 
m  licensed  house  64,  -66  ,  w  icn  „mnber  of  visits  by, 

cases  how  often  to  make Wrtj,  ^     ^  ^ 

maybe  lessened,  ^hen^  to,  P 

tam  book,  65,267,  PW»  ^  in'  case  book,  65,  268; 
a  misdemeanor,  268   to  mase  «  transmit  copies  of 

in  what  form  to  make  entries,  268 ,  ,    for  neg. 

entries  to  "  «8E^  tf»  *A 

lect,  269  ;  indicted  for  . makmg^ also  arc  ]s  icnt) 

tion  book,  272 ;  certificate  b ,  on  ""^^a*!  of  patients 


INDEX.  673 

Medical  attendant— continued, 

287;  who  meant  by,  306;  of  licensed  house  or  hospital  not  to 
sign  certificate  for  reception  of  patient,  325;  of  Vd censed 

fo^V^T16  Vf 6Dt  lGSS  taS^  *™  once  1 
2Tw  '  a'  f 1  make  annual  reP°rt  t0  commissioners 
31,  327 j  and  other  reports  if  required,  328;  to  prep^e  sta  te 
ment  as  to  death  of  patient,  329  ;\o  he  present on exZSSon 
of  pauper  lunatic  as  to  settlement  or  appeal,  457-  whe not  to 
sign  certificate,  513  '       '  not  t0 

Medical  Case  Book-see  Case  Book. 

Medical  certificate  for  admission  of  patient,  signing  of  by  disauali 
fied  persons,  penalty,  71,  144  248-  conv  nf  tnhl'   3  "lstlual]" 
missioners  or  clerk  to  visitor [Wi    '  ,t0  °0m" 

of  to  vmtmg  commissioner.  ,nd  vi,itor«,  273  274.  u  .  '  .ZT 

«»t  to  s^orotej,  of  c„„„Mon.rs°S287-t  thfSJ°J" 
single  nntipnf  ,o,.  „„<-•     /•  '       '      Eue  case  or  a 

cuti^  S  w  Jbout1'  negl'§CnCe  *  °«  72'  P™*" 
iui  sjguing  witiiout  exainminsr  nnt  ent   '70.  vi 

-t  a  pauper,  into  ifinsedllout  or  ht^^Va SS' 
341;  for  reception  of  pauper  lunatic  <m  oj,  •  '  '  JX°-321, 
to  filling  it  up,  599 ;P  o/sinTe  patient'  St'  T'T'T  ^ 
upon  which  opinion  of  insanity  li £  'fomJd  V**  ^ 
ment  of,  325;  what  mediml  toimed,  324;  amend- 

512-  nennl^  f      •    •         Petitioners  not  to  sign  69  32* 

in  licensed  house  or  hospitd   form  71  S^T  Pfent 

^of,t,477;  ^^^^zl:^ 

409;  remuneration  oSdiSal  men,  413  .^i", 
of  private  patient,  418-  who  •  ,      '  'o! m,  41/,  477: 

state  facts  upon  ffl£cS^.*1!i,«l%,«>i  to 
419;  on  removal  of  pa  upe ?Wfa  to  v'r  ^  fOT™d> 
to  lunatics  discharged  on  trial  lag  421 '  as 

Medical  certificate  for  recent-inn  <!• 

428,  514;  copy  0  be  Ten?  tn  ll,n^^  amendment  of,  70,  11] 
Correct  i^^Jt^TT^  42!';  deLti^  ° 
liberation  from  oustodv  of  ^  '  C0IDTS10nerS'  " '  •  514;  for 
dangerous  Idl^W-K  KWd-n°*      be  ™  or.. 


674 


INDEX. 


Medical  certificate — continued. 

convicts  in  Pentonville  and  Millbank  prisons  on  removal  to 
asylums,  569,  570;  on  removal  or  discharge  of  criminal  luna- 
tic  575. 

Medical  men,  actions  against,  for  illegal  restraint,  91,  92,  93. 
Medical  Journal  to  be  kept,  31, 116,  326 ;  form  of  it,  32,  483;  entry 
to  be  made  in,  with  regard  to  single  patients  visited  less  fre- 
quently than  once  a  fortnight,  31,  326;  to  be  produced  to 
visiting  commissioner  and  signed  by  him,  326;  untrue  entry, 
a  misdemeanor,  327 ;  of  reasons  of  medical  officer  for  refusing 
to  permit  pauper  lunatic  to  be  visited,  402;  medical  officer  to 
keep,  430.  .        .  , 

Medical  officer  of  asylum,  appointment  of,  104,  394;  to  be  registered 
under  Medical  Act,  394;  to  be  resident  therein,  94,  39o;  re- 
moval of,  395;  salary  of,  395;  in  what  cases  he  may  refuse 
permission  to  visit  pauper  lunatics  in  asylum,  402;  not  to  sign 
certificate  for  admission  of  lunatics,  420;  his  certificate  with 
reference  to  proposed  discharge  of  lunatic  who  is  dangerous, 
426 ;  entry  to  be  made  by,  in  register  of  patients,  429 ;  penalty 
for  omission,  429;  to  make  entries  in  medical  journal,  430 ; 
and  in  case  book,  430;  penalty  for  omission,  430;  to  make 
and  sign  statement  on  admission  of  patient,  429 ;  penalty  for 
omission,  430;  to  sign  notice  and  statement  with  regard  to 
death  of  patient  in  asylum,  431. 
Medical  officer  of  union  or  parish,  action  against,  for  assault  and 
false  imprisonment,  93;  remuneration  to,  for  certificates,  413, 
414-  to  give  certificate  as  to  lunatic  discharged  on  trial,  4  6, 
quarterly  visitation  by,  of  pauper  lunatics,  including  imbeciles 
not  in  asytans,  106,  403-406,  511,  595-601;  when  m  work- 
house, 107,  127,  404;  payment  for,  107  403,  404  59,,  596, 
G00-  by  whom  to  be  paid  and  how  to  be  charged,  403,  404, 
2 ,  make  out  a  list  of  cases  visited,  405,  595,  598;  to  state 
therein  whether  the  lunatics  are  not  properly  taken  care  ot. 
etc.,  505;  to  send  list  to  clerk  to  guardians,  etc.,  405 ; :  penalt> 
for  Wleot,  406,  595;  supply  of  iorms  for  such  list,  107,  40o. 
596  598;  when  to  make  a  ml  return.  600;  duty  ot.  with 
respect  to  pauper  lunatics  declared  to  be  proper  persons  to 
be  sent  to  asylums,  108,  406,  595,  603;  penalty  for  neglect 

Medical41officm6"of  workhouse,  duty  of,  with  regard  to  lunatics 
therein  who  are  proper  persons  to  be  sent  to  an  asylum  108, 
510,  603;  604;  quarterly  returns  as  to  lunatics  in  workhouse, 

Medial  treatment,  patients  who  have  been  under,  to  be  entered  in 
medfeal  visitation  book,  268;  of  patients,  obscrvatums  of  com- 

MediS tS™  Book  to  be  kept,  31,  65,  123  267,  288 ;  form  of 
it  32  65  332,  346,  524;  entries  to  be  made  in,  77,  26,,  SNh 
52} lex  omission  to  make  entries,  268;  ind.ctment  for 
^e  entries,  77,  272;  untrue  cut rie B  a  nv,de meano  ,  268 
209;  inspection  of  book  under  14  &  15  Vict.  c.  99,  s.  b, 
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Medical  Visitation  Book— continued. 

to  be  produced  to  and  signed  by  visiting  commissioners,  288- 
copies  of  entnes  to  be  sent  to  commissioners  and  to  clerk  of 
visitors,  275   519;  penalty  for  nontransmission,  519  copy 
Bent  to  clerk  to  be  laid  before  justices,  275,  519;  comm  s 
Mo^-  Te-S-and  VIS,tors  not  re1uired  t0  mal<e  entries,  275 

aTso'vSrsaPP°intment  °f'  2445  hiS  remuneratim>  245-  See 
Medicine,  description  of,  to  be  entered  in  case  book,  268 
Meetings  of  commissioners  in  lunacy  for  electing  chairman  o38. 
for  granting  licences,  to  be  held  quarterly,  144,  24*  •  adi'ourn  ' 
ment  of,  242;  for  special  purposes,  convening  of,243  nuXr 
of  commissioners  to  form  a  quorum,  249  943     '       '    ™ bel 
Meetings  of  committee  of  visitors,  101,  366;  'adjournment  of  367- 

Meetings  of  council  of  borough,  acts  which  may  be  done  at  4C3 
Meetings  of  visitors  of  houses  licensed  by  justices,  60  245   to  be 
neld  privately,  60,  245  '  ' 

MeUti  So00  °f  PatieDtS' inqUirieS  t0  be  made  h?  commissioners 

Mental  disorder  form  of,  to  be  entered  in  book  of  admissions 

m  case  book,  268.  emissions,  Jb.i  ■ 

Mental  health  of  lunatics,  visitors  to  make  inquiries  as  to  007 
Merton,  jurisdiction  of  commissioners  in  lunacy  as  to  43  2X 
Messengers  m  office  of  masters  in  lunacy   13   157  Z  n|'  , 
registrar  of  lunacy,  13  157  Y'      '    °'  '  111  office  of 

Middlesex,h„mediate  jurisdiction  of  commissioners  to  extend  to 
Milita^T'  reP°rt  °f>  t0  Lord  ChTnS0r!8l'4l  m  *  C°'"- 
__,    becoming  of  sSznld^To  W°'  ^  t0  be  dealt  wia  « 

Mmutoto  be  made  by  visiting  commissioners  i„  patiGnts.  1)oo]. 
Misdemeanor,  cominisirinnm  ^.Ji. 

and  alterations  to  licensed     ,  '  ;  ,mU"P  ad^«ons 
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Misdemeanor—  continued.  _  makine 

licences  to  houses  for  reception  of  lunatics,  «,  250,  mak ng 
untrue  returns  in  connection  with  application _  for  ™£* 
licence  '51-  receiving  two  or  more  lunatics  into  unuceiuea 
l  ouse  "59  261   making  untrue  statement  in  book  of  adrnis- 
^2  £•  not  transmitting  notice  and  statement  with  respect 
admiion  of  patients  to%omnnssioners or  clerk «rs 
263;  neglect  to  make  entry  of,  or  transmit  notice  °  f  ^a  l; 
discharge,  or  death  of  patios,  ^^SSS,  £ 
neglecting  patients,  266,  459,  making  unu 
medical  visitation  book,  268 ;  concealing  ^^^"/^  or 
ceal  patients  on  visits  of  commissioners  at  vmjg ^ 
refusine  to  permit  inspection  of  premises,  2/  2,  not  S™^ 
an    true  answers  to  questions  of  commissioner^ .and  vigors, 
273-  omitting  to  send  copy  of  minutes  of  visiting  com™5 
sirX  Regard  to  doubtful  patient,  276;  receivm yg** 
into  unlicensed  bouse  without  proper  order  and 

289;  person  ^^rfa^^^£fiK* 

copy  order,  and  certificates,  289 ,  laum=  l"     „  ,        ^  in 

visited  by  medical  attendant,  289;  making  M » 

medical  visitation  book  kept  in  ^^faS5S'l?l5d 

ino'  patient  in  unlicensed  house  after  order  toi  remova  y 

7-f       iw  qa  9Q0-  receiving  private  patients  into  nceu^u 

Chancellor,  34,  29U,  i_eceivm„  j  r patients, 

house  contrary  to  provisions  of  Act  321,  3 JJ ,  pa  p  i 

323 ;  ill-treating  lunatics  g™**™*^  certificate, 

459;  falsely,  as  a  physician,  etc.,  «"JPW"?  327;  detaining 

326;  making  ^.^^Sffi  is  ordered 

single  patient  ^^^^^  ^ 

hv  Lord  Chancellor,  328,  leceivin    P    i  41g  rivate 

lum  without  a  proper  order  and ^Jj*  ^^harge, 

patients,  418,  419;  untrue  entn  s  w  h  nggd ^o  ^ 

removal,  escape,  or  recapture  of  describ- 

geon,  or  apothecary,  signing  false  "™f»^9*  iudcmnity  of 

ing  himself  in  certificate  as  p hysici: ^^  ^^lum^  in  ! 

graduates  of  London  University,  485;  ^■JJg^  faihirc 

licensed  bouse  after  licence  exp redo r    ol .ed  ^ 

to  transmit  to  commissioners    a  ciuent  wrth  re  ,  ^ 

patients,  523;  not  reporting  death  of  sin  it  P  ^ 

524-  illegal  detention  of  dangerous  lunatics m . 

53?  ill-treating  1^  * J^JffgSd  of 
577    person  charged  with  and  'J^^Xtion  of 

MitcS;^ 

authority  of  masters,  1-6;  belong mg ^  commiSSioners 
authorise  payment  into  court,  L7j ,  ^efl     2,)3.  by  clerks 
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respect  of  expenses  already  incurred,  how  to  be  applied  363- 
payable  under  contract  for  reception  of  pauper  lunatics  into' 
asylum  of  other  county  or  borough,  how  to  be  raised  and  paid 
383;  how  to  be  raised  to  defray  cost  and  expenses  of  asylums' 

K  ^°T^f  fteS.'  387 ;  reP^ment  of,  within  what 
time  390;  of  dissolved  unions  how  to  be  divided,  378-  pay- 
ment of  by  guardians  or  overseers  without  an  order  of 'justices, 
446;  lecovery  of,  by  distress  or  action,  458;  paid  to  superin- 
tendent or  proprietor  of  asylum  on  account  of  lunatic,  inquWes 
of  commissioners  may  extend  to,  518. 

Moral  treatment  of  patients,  observations  on,  78. 

Mortgage   Lord  Chancellor  may  order  lunatic's  property  to  be 

not  K  btSi'  maint«>  ^  etc.,  194   on  interest 

not  m  possession,  how  to  be  made,  195;  made  under  Act 
to  be  valid,  206;  of  property  of  lunatic  not  so  found  by In- 
quisition, power  as  to,  25  224  Y 

M°r?ufed  S^68'  f°rm'  387'  470 :  StamP  duty>  470  5  *™  exe- 
peace,  388; .transfer  of,  388;  payment  of  interest  on,  389-  re- 

SKE'&F9' priority  °P89;  acconnts  to  be  *S ^ 

legard  o,  389;  repayment  of,  within  what  time,  390;  validity 
of,  not  to  be  questioned,  391 ;  power  to  raise  money  to  pay  off 

compKtTtf  390  ^  °D'  Mt  b0UM  »  ^ 

Motr£kofJn?diCti0n,°f  00mmiss™  in  lunacy  as  to,  43,  242. 
Mother  of  private  patient  may  order  discharge  or  removal  from 

Murder  PIof  l°r  7^  ^  278;  from  "tf™,  ™ 

Nav  iWftg  SleT tlle  Wd  We  - uscd  ;°  «*■  - 

persons  havSg  "are  of  them  %^meni  °  money  due  to,  to 
becoming  lunatic  pavm'  ,'.;  ' !  PerS°nS  civil  d°P<*tments 
uncos,  etc.,  539  priso  ' rs  h  '?!^  8uPe™ation  allow- 
to  asylum  585;'  STto^f?  'T""''  '-^  586 :  rem°™l 

Nearest  of  kin.    So,;  Kin  '        °D  boco,n,nS  sane,  585. 

Necessaries  for  patients  in  Dai-mo*  i ,,„,»•  , 

for  by  committee  of  vSs  372      "*lnuu  to  bo  contracted 

Neglect  of  single  patients,  how' punishable  >u  *ia     c  ■ 
!"  }"^>h  and  licensed  hoCs  78  265  26fi  U°4  ,?illH!Mt'' 
ums,  45:i;  of  lunatic  by  his  |,,,  ', .     '      '  324;  as7- 
lunatic  by  relatives  or  otL^  prosecution,  339;  0f 

lunatic,  penalty,  577.  1 ^"^  86~^^0;  of  criminal 
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New  burial  grounds  for  pauper  lunatics,  provision  of,  502. 

New  committee  of  visitors,  appointment  of,  359. 

Newington  (St.  Mary),  jurisdiction  of  commissioners  in  lunacj  as 

Newspaptr'sfpublication  of  lists  of  visitors  in,  245  ;  of  appointment 
of  clerk  to  visitors,  246;  notice  with  respect  to  appomtaent  of 
committee  of  visitors  to  be  published  in,  351.    See  also  Lon- 

Nex/oTk^tS-pretationof,  154;  masters  to  inquire  concerning. 
180-  to  have  notice  of  proceedings,  180;  nc .inquiry  a,  to 
if property  be  exempt  from  fees,  180;  Lord  Chancellor  may 
1  m  t  or  dispense  with  inquiry  as  to,  180;  masters  to  report  as 
to  inexpediency  of  inquiry  respecting,  181 ;  masters  may  dis- 
pen^th  p/of  of  pgL>  181;  Lord  G^^^ 
Sense  with  attendance  of,  on  proceedings  181;  master 
determine  which  shall  attend  proceedings,  181. 

Night,  visitation  of  licensed  houses  or  hospitals  by  58,  60,  6-,  111. 

Non  coercion  system,  inquiries  to  be  made  as  to,  It  A, 

Son-resXt  rehef,  lunatics  in  receipt  of,  to  be  visited  and  reported 
in  quarterly  return,  403. 

Nonsuit,  when  plaintiff  shall  be,  299. 

Norwood,  jurisdiction  of  commissioners  m  lunacy  as  to  43,  242. 

Notice  to  be  given  to  alleged  lunatic  on  presentation  of  petition  for 
inouiiT  17  167;  to  be  given  by  alleged  lunatic  on  demand 
5?,  167 ;  and  filed  with  registrar,  167 ;  what  notice  to  be 
giv  n  to  alleged  lunatic  when  he  is  not  within  Jurisdiction  16 
169;  of  proceedings  to  be  given  to  next  of  kin  180    to  be 
riven  which  of  next  of  kin  shall  attend  proceedings,  182,  ot 
EtiZ  to  draft  report  of  masters,  186;  to  be  given  to 
Si  2d  lunatic  when  report  of  commissioners  m  lunacy  is  to 
heUk  "  petition,  19,  192;  demand  for  jury  without  notice 
fiWl  with  registrar,  222;  of  demand  for  jury  filed  with  regis- 
£r  3Sw  alleged  lunatic,  222;  to  alleged  lunatic  o 
Mder  for  application  of  property  when  of  hunted  value,  224; 
v  its  to  licensed  bouses  and  hospitals  by  visitors  and  commis- 
Ibners  to  be  made  without,  246,  269 ;  of  appeal  -V™*"™* 
t  on  -98  may  be  sent  by  post,  or  left  at  the  proper  oflice  301 
S^sion^ 

£ti»8y^ 

^^un  351P  60;  %BHS£ 
servant  in  asylum,  39/ ,  505   to  he  g  v e 

to  pauper  lunatics  proper  to  be  Bent  1 f«  «>  '«™^ on  dis_ 
tion  of  visitors  to  discharge  lunatic  f  om  asjl „m  42 4 
oharite  of  lunatic  upon  the  undertaking  01  a  rwawv* 
425  ;n«n  death,  discharge,  or  removal  of  patient,  119, 120,433, 
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to  clerk  of  peace  as  to  lunatic  where  settlement  cannot  be 

sent  '/I?''  ,°f  aPPea1',  449 time  ^  be 

sent,  4o2;  of  abandonment  of  order  adjudicating  settlement  of 

StXL  r  °'  456 ''  °f  C°UnCil  °f  b0roB«h  tS  Secretary  of 
State  as  to  exercising  powers  of  Act  ^ 

Notice  of  intended  application  to  commissioners  for  licence  46  248- 
oi  ntended  application  to  justices  to  license  house  for  weS 

50  wnT >CSi  5u'  248  5  to  be  taa^^  *>  commissioned 
506,  what  it  shall  contain,  52,  248,  249;  of  name  of  new 

KTSFS  25°h;  °f  ^0DS  aDd  ^^ationsTo  llce'ed 
meaner  So  L  1"*%™*™  «  incorrect,  a  misde- 
meanor, 250-  for  renewal  of  licence,  251;  with  regard  to 
application  for  transfer  of  patients  to  new  We  258  to 
whom  and  when  to  be  given,  258;  to  relieving  officer 'and 
overseers  m  such  case,  258;  to  person  who  signed  ord  r  for 
reception  of  patient,  258;  of  revocation  of  licence  V59  of 

missioned  ft  hi  1  1  '  '  peclal  mectinSs  of  com- 
m  ssioneis  to  be  given  by  secretary,  277;  of  special  visit* 
by  comnnssmners  or  visitors  for  discharge  of  paS  281 
duty  of  superintendent  in  such  case  281.  Lfj  '  7  ; 
single  patients  in  unlicensed  houses'  48'  t0P 
patient,  to  whom  to  be  given  125  32Q- rf>  1  reooT7  of 
patient,  to  be  sent  to  commas  onVs  3^1  ^  ^  °f/Dgle 
deuce  of  person  having  ch^'7  Lfe  Pat  en  "sf ?  ° 
mission  and  statement,  form  of  332  344?  S '  1  '  f  ad~ 
or  attendant  to  be  sent  33^™^ 

S'SSf^ to  be  Aits 

prisoners,  564;  of  apnea]  against  J  I  t         ,  '  "lsailQ 

tlement  of  oriminaUunatL  flfifi  ,  adJudioati°"  <*  set- 

signed  by  their  Zk  565   '      '  g'VC"  by  S^^"8  °« 

^^K5il"-Sri  to  STSs  f  s*«i 

in  workhouses,  535.  '  3°2;  °'  l,cds>  392i  of  lunatics 

Nur.sc  qualifications,  duties,  remuneration  etc    >9.  511  1 

patients,  guilty  of  misdemeanor,  78  265  •  ,  ennlV  •'  r  i'?1'"8 

i"i,tvt.ii  uy  masters  in  mnnnv  1,1  irr 
may  betaken  by  masters    fia       ' /     '     ';  *ni**<*  npon, 
y  nusteis,  168;  masters  may  administer,  173- 


680 


INDEX. 
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to  be  taken  by  masters  in  lunacy,  (sch.  2),  215;  administra- 
tion of,  295,  526;  defined,  307;  of  commissioners  in  lunacy, 
144  237;  by  whom  to  be  administered,  237;  of  their  secre- 
tary and  clerks,  144,  241 ;  of  visitors  of  houses  licensed  by 
justices,  244;  of  their  clerk,  246;  of  his  assistant,  246:  ad- 
ministration of,  by  masters  in  lunacy,  292;  administration  ot, 
by  commissioners  and  visitors  to  witnesses,  295 ;  penalty  tor 
refusing  to  be  sworn,  295 ;  examination  of  witnesses,  526.  _ 
Objection  to  draft  report  of  masters  may  be  brought,  185;  if  in- 
sisted on,  may  be  brought  forward  in  opposition  to  confirma- 
tion of  report,  186;  to  appeal,  what  may  or  may  not  be 
allowed,  453.  _  , 

Observations  of  visiting  commissioners  and  visitors  to  be  entered 
in  visitors'  and  patients'  books,  274;  of  visiting  committee 
with  regard  to  lunatics  in  workhouse,  520,  605. 
Obstructing  "execution  of  orders  of  Lord  Chancellor,  Secretary  ot 
State,  or  commissioners,  penalty,  26,  336;  relations  or  friends 
visiting  lunatics,  penalty,  284.  _ 
Occupations  of  patients,  observations  of  commissioners  on,  77 ;  in- 
quiries to  be  made  as  to,  273,  302. 
Offences,  persons  imprisoned  under  charge  of,  how  to  be  dealt  witli 
on  becoming  insane,  581-583;  under  repealed  Acts,  may  be 
prosecuted,  300,  301,  318. 
Offenders  against  Act,  proceedings  against,  296;  prosecution  of,  bj 
order  of  commissioners  and  of  visitors,  300 ;  becoming  insane, 
136. 

Office  of  commissioners  in  lunacy,  duration  of,  235. 

Office  copies  of  orders  in  lunacy,  to  be  acted  upon  by  Accountant- 
general  and  Bank  of  England,  230. 

Officer  ill-treating  patients,  guilty  of  misdemeanor,  265 ;  penalty 
for  ill-treating  lunatic,  324,  459;  allowing  lunatics  to  escape, 
460;  prosecution  of,  for  offences  against  Act,  460;  connmng 
at  escape,  521.  .  .„  ,>», 

Officers  in  lunacy,  in  office  of  masters  m  lunacy  12-16,  157,  in 
office  of  registrar  in  lunacy,  12-16,  157;  duties  may  be  regu- 
lated by  Lord  Chancellor,  23,  212;  duties  and  powers  of  in 
regard  to  reports  and  proceedings  as  to  alleged  lunat.cs 
Possessing  property  of  limited  value,  225;  superannuation 

Office?sTa?lums,2mles  as  to  number  and  description  of  to  be 
annonted  392;  appointment  of,  104,  395;  removal  of.  05, 
^Talaries  of,  105,395;  superannuation  allowances  to,  105, 
396;  superannuation  of,  504. 

Officers  dvine  in  asylum,  burial  ground  for,  494. 

Office  of  criminal  lunatic  asylum,  appointment,  removal,  salary, 
and  duties  of,  573;  may  retake  escaped  lunatic,  576,  punish- 
ment for  allowing  escape  of  lunatic,  576,  577;  penalty  for  ill- 

Offioe^SrftS  navy,  being  lunatic,  payment  of  money 
due  to,  537. 
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Officers  of  navy  and  marine,  lunatic  widows  of,  entitled  to  ten- 
sions, 537.  ^ 

Offices  attached  to  asylums,  enlargement,  etc.,  of,  371;  committee 
may  order  additions,  etc.,  to,  376. 

Officiating  clergyman,  defined,  110,  305,  337,  466;  order  of  for 
reception  of  pauper  lunatic  into  licensed  house,  323;  into  asv- 
lum,  109,  110,  408;  when  he  may  order  discharge  of  pauper 
patient  from  licensed  house  or  hospital  125  <>78 

Opinion  as  to  lunatic  placed  by  his  committee  in  care  of  a  person 
tor  pront,_27;  as  to  voluntary  boarders  in  hospitals,  41  •  as  to 
construction  of  the  words  dangerous  lunatic,  insane  person,  or 

Opinion  upon  insanity  of  patients,  facts  upon  which  it  is  founded 

to  Oe  stated  in  medical  certificate,  324  419 
Order  of  Lord  Chancellor,  fee  payable  on,  163;  to  have  same  force 

ft''87'*  t0  contain>  19>  187;  to  be  communicated 
by  registrar  to  the  masters,  188;  to  be  entered  by  the  regis- 
trar m  a  book,  188;  copies  of,  to  be  evidence,  188;  relating  to 
money  matters,  to  be  acted  on  by  Accountant-general,  188 

ml  rt    ,  rVISI°nS  with/eSpect  to,  to  what  applicable,' 
190;  to  enable  committee  of  estate  to  surrender  lease  and 
accept  renewal,  193;  for  charging  estate  with  expenses  of 
lenewa  of  ease  193;  for  application  of  surplus  mon  e  196 
for  application  of  property,  when  very  small,  directly To  luna- 
tics maintenance,  196,  197;  for  payment  of  cash  for  mainte- 
nance of  temporary  lunatic,  197,  198;  sale  of  land  in  per 
fo  mance  of  contracts   198;  dissolution  of  partnership  199- 
sale  partition,  or  exchange  of  land,  199;  sale  of  land for 
Sis' osaf  o'f  ?0fS;  2M  '  fSSigmnent  °husi"oss  P-mi   s  200- 
o  hrtfes  "tit  llerSe'2°1;  fflaki"g  of  buikli«g  «d 

tieneht  205;  exercise  by  committee  of  power  vested  in  Jun-.fi 
as  trustee  or  guardian,  200 ;  appointment  of  new  C tees  bv 
committee  of  estate,  206;  as  to  land  or  stock  subjec    u  ,■  , 
under  Irustee  Act,  1850,  200;  for  transfer  of  stock  207 
who  to  be  named  n,  to  make  transfer  5>ns   e  '  ; 

210;  superseding  inquisition  upon  terms  when  lilx-rVv  ' 
has  been  applied  for  22  on  .  T flenjlBerty to  traverse 
219-  fn  i  i  r    \7  '  211    general,  power  to  make  >>'i 

212,  to  be  laid  before  Houses  0f  Parliament  2S  oT  '  ' 
tnal  m  common  law  court  of  issue  as  ^  all'fi^  in  '  '  ,Mnv 
220;  for  new  trial  or  new  inquW  22  ' '  I  ,■  "ls:"."f3',  17. 
to  commission  in  lunacy  o v'."'  ;  r°fere?.ce  1,1  on]cr 
mon  law  court  22. mr       •'  y  «"«'  ™rdict  in  com- 

UU'         -lPPli«ation  of  sect.  151  of  16  &  17  Vict 

2  a  2 
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Order  of  Lord  Chancellor— continued. 

c  70  to  orders  made  pending  new  trial  or  inquiry,  or  petition 
for  same,  222;  for  superseding  commission  cm  terms  and  con- 
ditions where  traverse  has  not  heen  applied  for,  22  222,  or 
payment  of  costs  of  any  petition,  inquiry,  inquisition,  issue, 
traverse  or  other  proceeding,  23,  223;  to  have  same  force  as 
orders  made  by  Court  of  Chancery,  23,  223;  as  to  property  of 
limited  value  of  lunatic  not  so  found  by  inquisition,  25,  223 
224-  notice  of  such  order  to  be  given  to  alleged  lunatic,  224  , 
sale' or  mortgage  of  land,  stock,  or  other  property,  i ^  appli- 
cation of  proceeds,  224;  for  maintenance  of  lunatic  not  so 
foS  by  inquisition,  224;  general,  for  regulating  P™eetog= 
as  to  application  of  property  of  limited  value  of  lunatic  not  so 
found  by  inquisition,  25,  225;  as  to  application  of  pioperty  ot 
Sson  acquitted  on  ground  of  insanity,  142,  225;  as  to  charg- 
EZSS  estate  with  monies  advanced  for  mamtenance 
costs  of  inquiry,  sale  or  mortgage,  225  226;    general  and 
J      as"  to  Citation  of  persons  found  lunatic  by  mqm- 
s  tion  *0  227;  as  to  duties  of  visitors  of  lunatics,  20,  227  , 
'     for  removal  of  patient  from  unlicensed  house,  290;  for  dis- 
cWe  of  sUe  Patient,  328;  for  appointment  of  g«ri» 
and  receiver  of  estate  of  person  detained  as  a  Innate 291  as 
to  inolication  of  income  for  maintenance  and  costs  292,  293, 
or  investment  of  overplus  of  income,  293 ;  referring  inquiries  to 
or  investment ,  u        F         reo-ulating  fonn,  and  mode  of  pro- 

7Z£$  l»".ti»,        593  ;  for  vision  »d  «— *» 

o,4r£^o«?4™'  - — » * — 

penalty  for  obstructing,  26,  336. 
Orde  s  of  cUjioners  ^trta^SMS  276, 
237;  proof  0t,  23/,  autuou^      «  discharce  of 

077   Sir(*tmir  form  of  case  book,  65,  2bb,  tor  ™ou»*«  . 
SiSil  without  sufficient  J^jgMSSi 

8W'  SfiSfJTfa  ^3SjfS£5  'ess  fre- 
bouse  or  hospital,  M*,  ™>  removal  of  lunatics 

qnently  than  once  a  fc -JjJftJt £  Ja^ers  from  work- 
from  asylum  425,  toi  ren  ^M  tQ  My_ 

Kft  «S.  ft  aPPeal  against, 

OrdcX—ittee  of  visitors,  on  ^y-b=h  « 
payment  of  cost  of  repair*  etc.,  to  pauper  lui  at.c ;  asy  , 

Order  for  reception  of  ^SX  ^^^SA  30, 
287,  323;  copy  to  be  sent  to  secietaiy  ui  uw 
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287 ;  by  committee  for  reception  into  unlicensed  house  of  per- 
son found  lunatic  by  inquisition,  28,  30,  38,  287,  511;  approval 
of  person  signing,  to  temporary  removal  for  health,  331. 
Order  for  admission  of  patient  into  licensed  house  or  hospital,  68, 
69,  263,  318;  copy  of,  to  be  sent  to  commissioners  or  clerk  to 
visitors,  263;  when  a  copy  to  be  given  to  person  released  from 
asylum  or  private  house,  266 ;  inspection  of;  under  14  &  15  Vict, 
c.  99,  s.  6,  266,  274;  production  of,  to  visiting  commissioners 
and  visitors,  270,  271,  273,  274;  approval  of  person  signing, 
to  temporary  removal  for  benefit  of  health,  285;  person  sign- 
ing, statement  of  cause  of  death  to  be  sent  to,  265;  pleading 
of,  293,  294;  form  of  the  order,  340;  liabilities  of  persons 
signing,  318;  what  it  shall  specify,  512;  how  long  to  remain 
m  force  before  it  is  acted  upon,  512;  how  in  special  circum- 
stances 321;  of  pauper  lunatics,  122,  322;  form  of  it,  342, 
417,  4/3;  amendment  of,  325;  who  not  to  sign,  325,  512;  for 
transfer  of  patients  to  other  asylums,  etc.,  330;  copy  to  be 

^  ^Tnf S10DerS'  429 ;  Uame  Relative  to  be  inserted  in, 
0 1.3,  bOJ,  604. 

Order  for  admission  of  pauper  lunatic  into  asylum,  how  to  be  made, 

inrr/n  V  Zff  417>  473;  for  reception  of  private  patient 
into  asylum,  418;  form  of,  475;  how  long  to  remain  in  force, 

Quish  o°n  "lt0  as7lum,of  Pe^ons  found  lunatic  by  mi 

rntnt  of  428  Vn°r>,re0eptl0a  f,1™^  int°  a^h™>  " d" 
2?^ 8;   0,be  lusPected  ky  visitors,  398;  nameofrela- 
tive  to  be  inserted  m,  513,  603,  604 
Order  for  discharge  of  patient  from  licensed  house  or  hospital  bv 

™>        *  C— eS, 

S3s:^acting' 426;  ^  r^x^ 

0nlem  Sr'l  paUITr  1UDatic  *  °r  from  420;  to  be 

in  auplicate,  421;  endorsement  of  order  422 

Vni^T  foV,'<:r,~'- gyrate  of  payment  for  pauper 
hevrng  officer  408;  suspension  of  order,  409-  ,,r       J  Jth 

sff33S95SS3aS3 
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justices  of  borough  not  having  a  quarter  session,  438;  direc- 
tion of,  438;  jurisdiction  of  county  sessions,  asylum  in  bo- 
rough, 438;  parish  of  settlement  being  part  of  Gilbert's  union, 
438°;  unemancipated  son  in  asylum,  the  father  afterwards 
breaking  his  residence,  439;  unemancipated  child  of  Irish 
parents,  birth  settlement,  439;  lunatic  wife,  439;  lunatic  wife 
living  apart  from  her  husband,  439 ;  on  relation  of  pauper 
lunatic  chargeable  to  common  fund,  duty  of  clerk  to  guar- 
dians as  to,  134;  of  maintenance  of  pauper  lunatics  in  asylums 
to  be  obtained  by  guardians  in  future,  133,  550;  duty  of  clerk 
to  guardians,  549;  in  the  case  of  insane  person  or  dangerous 
idiot  apprehended  under  circumstances  denoting  a  purpose  of 
committing  an  indictable  offence,  556;  when  settlement  is 
ascertained,  556;  when  it  cannot  be  ascertained,  556;  on 
settlement  parish  in  the  case  of  a  lunatic  wife  sent  to  asylum 
under  warrant  of  Secretary  of  State,  the  husband  being  irre- 
movable, 560;  for  maintenance  of  insane  prisoner,  weekly 
payment  by  overseers  or  guardians,  566;  for  adjudication 
of  settlement  of  pauper,  437;  copy  of,  and  statement  of 
grounds  to  be  sent  to  parish  affected,  449;  amendment  ol,  on 
appeal,  454;  abandonment  of  order,  456;  adjudicating  settle- 
ment of  insane  person  or  dangerous  idiot  apprehended  under 
circumstances  denoting  a  purpose  of  committing  an  indictable 
offence,  556;  how  when  settlement  cannot  be  ascertained,  5o6; 
appeal  against,  by  churchwardens  and  overseers,  557;  adjudi- 
cating settlement  of  criminal  lunatic,  139,  561,  564;  when 
settlement  cannot  be  ascertained,  140,561;  to  seize  and  sell 
property  towards  maintenance  and  other  expenses,  140,  14., 
562,  584;  on  county  for  maintenance  of  pauper  luuatic  when 
settlement  cannot  be  ascertained,  133,  440;  for  removal  to 
county  asylum,  hospital,  or  licensed  house,  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  556;  appeals 
against,  in  the  case  of  insane  prisoners,  564;  on  husband  for 
cost  of  maintenance  of  lunatic  wife  in  asylum,  134,  545. 
Order  of  Poor  Law  Board  extending  time  for  payment  of  debts, 

547  •  relating  to  insane  persons  wandering  abroad,  409. 
Order  of  Secretary  of  State  for  visitation  and  examination  ot  luna- 
tics, 303 ;  penalty  for  obstructing,  26  336. 
.Order  of  visitors  of  licensed  house  on  clerk  to  make  searches,  282, 
083-  commissioners  or  secretary  to  make  searches,  283. 
Outbuildings  to  asylums,  enlargement,  etc.,  of,  3,1;  committee 

may  order  additions,  etc.,  to,  376. 
Out-door  relief  to  pauper  lunatics,  130;  chargcabihty 131. 
Outhouse  at  licensed  houses,  etc.,  inspection  ol,  270,  1. 
Overplus  of  lunatic's  income,  disposal  of,  292. 
Overplus  alter  levying  distress  for  penalties  29(. 
Overseers,  actions  against,  for  illegal  confinement,  93 ;  in  what 
cases  notice  to  be  given  to,  when  application  W  inded  to ,be 
made  for  transfer  of  patients  to  new  house,  2oS;  when  tney 
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r-niHldToCiiSo-«l'ge  °f  pRiiper  pat!ent  from  licensed  house  or 
hospital,  125  278;  copy  of  notice  of  special  visit  of  coinniis- 
s.oners  or  yis.tors  to  be  sent  to,  281;  defined,  466;  order  of 
for  reception  of  lunatic  pauper  into  licensed  house,  323  ■  notice 
of  recovery  of,  to  be  given  to,  329;  committee  of  visitors  may 
require  undertaking  from,  to  pay  cost  of  maintenance  of  Z- 
per  lunatic  in  asylum,  384;  in  what  cases  to  make  out  annual 
Lst  of  lunat.es  chargeable  to  poor  rates,  107,  400;  duty  of  o 
transmit  quarterly  lists  of  paupers  visited  to  commSoners 

faces  to  remove  pauper  lunatic  to  or  from  asylum  416  when 

pauper  lunatic ,  436  437  44V  44',      ?'  ^  mamten<^e  of 

discharge,  or  removal  of  Li  ?  J%  eXpenses  of  h™^, 
send  copy  of  ordeTadhS       Z  'CS  fr°m  as^lum>  458;  to 

^nded  under  ciroumSesPdenoh-^  dm,gern"s  idi°'  appre- 
an  indictable  offence  ^ 6      ,       g  a  purpose  of  committing 
examination  and  maintenance 556   »       Pi3™0'  °f  C08t  °f 
order  on,  for      n       of  E  *PP/al  by'  a«ainst  ord«, 

Sanity  of  crimmal.E  v^n t  ^.'^  "^l?!  ",t" 

tenance,  140,  561  of  parish K  y  ,iU"1  for  main- 
then,  to  seize  and  seU  ,1,  ,  ^nion,  order  empowering 
expenses  of  mamtenan^/l/o^  585^°  *  ^ 
against  order  adjudicating  scttlen,  m/'n  '  V,  ftppeaI  V, 
•r<^,  585;  payment  bv  fi  ,cm"M"lt ol  criminal  lunatic,  140 

reports  to  be  divided  uato?i86  '  °d  mto'  174'  »«*«• 
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Parish  defined,  305,  465,  567;  when  to  he  annexed  to  county  for 
ParisCritMn^tmeSe  jurisdiction  of  commissioners  in  lunacy, 

Parlfient'toleiaid  before,  general  ori^^iCh^o^r 
altering  course  of  proceeding  prescribed  by  Acts,  24,  21-  , 
repo  t  of  visitors  of  number  of  visits  paid,  patients  seen,  and 
Xs  travelled,  228;  return  of  sums  receded  by 
travelling  expenses,  or  upon  any  other  account,  228  annua 
account  of  secretary  of  commissioners,  144,  253    copes re 
norts  and  returns  of  commissioners,  144,  286;  abstracts  or 
accounts  of  asylums,  106,  398;  rules  for  government  and 
management  of  criminal  lunatic  asylum  574  _;  annual  report 
^commissioners  in  lunacy  on  criminal  lunatic  asylums,  142 
578  votes  of,  to  defray  contingency  expenses  of  commissions 

Partition  of  land,  Lord  Chancellor  may  order,  199. 
larinership  maybe  dissolved  if  partner  become  lunatic,  199 ,  dis- 
posal of  partnership  property,  199. 
Party,  interpretation  of,  154. 

berioi  wmo  transfer  to  new  house,  2o .  ;  entry 

?o  bTmade™Ve^!  to  in  book  of  admits,  262;  form 
of  d  soX  to  be  entered  in  book  of  «J 
notice  of  admission  to  be  sent  to commas* om*s,  *** 
visitors,  263;  notice  of  escape,  263;  of  havin  oeen 
back   264;  death,  discharge,  or  removal  at,  rrora 

lawful  conhneuieut,  266;  partuiuaxs  to  =  book 
entered  in  medical  visitation  book,  267,  26b,  in  case  , 

wi..«  =«»c  ""^^"jistsr^u  br 

discb.rgo  in         «•     /"StV  to  c„,n,ni«>~r.,  S£l 
clerk  to  visitors,  282;  by  "O™1™?  'u    meoified  piece  for 
visit,  of  frioods  to,  2S4 ,  may  be  tcken  u  spec m  I 
hulth,  285  i  number  of,  seen  by  conmnssioners,  report 
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Chancellor,  144,286;  annual  report  of  commissioners  on  state 
and  condition  of,  144,  28G;  reception  of  single  patient  into 
unlicensed  house,  287,  .323;  removal  of,  by  order  of  Lord 
Chancellor,  290;  authority  for  detention  of,  293,  294-  retaking 
of  upon  escape,  294;  retained  as  boarders  in  licensed  house 
after  discharge  as  lunatics,  in  what  cases  and  how,  309  50g . 
to  be  produced  to  commissioners  and  visitors  at  their  visits  to' 
house,  322;  penalty  for  ill-treating,  324;  recovery  of.  notices 
to  be  glven  m  such  case,  329;  statement  of  death  of,  to  be  en- 
tered m  case  book  329;  transfer  of,  to  other  asylums,  330- 
visitation  of  by  order  of  commissioners,  334;  diet  of  in  asy- 
lums to  be  determined  by  committee  of  visitors,  392  visita- 
fZ,  n  f  dlSlpntlC°  ™ters,  394;  discharge  or  removal  of 
from  asylum  by  order  of  person  who  signed  order  for  recep 

S  I^'dlf/  h°W  if  SUCh  PerS°n  is  dead  °r  i-apaSf 
W?f  f26;fdi?chfge  or  remoyal  of.  by  commissioners,  524- 
Low  if  lunatic  ,s  dangerous,  426;  death  of,  notice  and  'state 
nient  with  regard  to,  431;  entries  to  be  made  with  regard  to 
death,  discharge,  or  removal,  432;  form,  482-  registry  of  nd 
missions  form  of,  480;  m  hospital,  temporary femoyj  for" 
beneht  of  health,  495 ;_  transfer  of  private  patie^tsTo ^auj  e 

Lunatics:  Pat'entS  t0  pi'iVate  list-  513"    See  ^ 

Patients^ook,  keeping  of,  274;  inspection  of,  under  14  &  15  Vict. 

oerore  juStlces,  275 ;  penalty  for  omitting  to  transmit  conies 
275;  entries  by  v.siting  commissioners  as  to  doubtful  pntien  ' 
*7o,  2/6;  copy  to  be  sent  to  clerk  of  visitors  97fi  l".lK™< 
communicate  same  to  visitor*  97 r        .Vis"ois,  2/6;  clerk  to 

Pauper  defined,  305  4G6  uca  m>  ■i81- 

?aTim;sdTo9d  t0  b6  1UUatiCS>  P~s  them  to  asy- 

^tuteTStinf;;:  SS    tr°atment  Elation,  97; 

employment  of  nT&^TS^J*'  '"  Wwh  Casc'  356 i 
their  reception  into ^asylum  whe^  M  I™    I  m?  C0Utract  f« 

K^,*,i;i:  :  ;  o,,,,nirr 

may  require  undertaW  for  mv„1P„t  '  /   ;  ?om^ee 

384;  rate  of  payment  to  bo   v'    V  "'  ^tenance, 

be  seen  and  £53  by  notfi  fcS?*  393'601--to 
months  at  the  least,  398  lis  of        'wo  ™«  every  two 
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Pauper  lunatics—  continued.  , 

in  asylum,  106,  131,  402-406,  511,  595-601;  when  m  work- 
house, 404,  597;  provision  for  sending  them  to  asylums,  406, 
509;  when  there  is  a  deficiency  of  room,  114;  wandering  at 
laro-e   109,  112,  409;  to  what  asylums  order  for  admission 
shall'extend,  416;  forms  of  order  and  certificate  for  admission 
to  asylum,  417,  473,  477;  removal  of,  to  or  from  asylum  by 
relieving  officer  how  to  be  conducted,  602 ;  by  order  of  visitors, 
/W0  49!  ;  endorsement  of  order  of  removal  in  such  case,  422 ; 
dfsc'haro-e  of,  from  asylums,  422 ;  removal  of,  in  such  case,  423 ; 
on  undertaking  that  he  will  be  no  longer  chargeable,  42o ;  de- 
tention of,  in  asylum,  429;  removal  to  settlement  parish  or  to 
Ireland  or  Scotland,  instead  of  being  sent  to  asylum,  112; 
conveyance  to  asylum,  114;  in  asylums,  visitation  of,  302; 
chargeability  of,  435,  549;  order  of  justices  upon  guardians  tor 
maintenance  of,  436,437;  to  what  asylums  order  shall  extend, 
443-  adjudication  of  settlement  of,  436;  how  if  it  cannot  be 
ascertained,  440;  appeal  against  order,  451;  reimbursement  of 
county  after  settlement  has  been  ascertained,  442;  cost  0 
maintenance  when  irremovable  to  be  borne  by  common  fund 
of  union  443-446;  access  of  guardians  and  others  to,  m  cases 
of  inquiries  or  appeals,  457;  burial  of,  on  death  m  asylum, 
499  493,  502;  burial  ground  for,  494,  502;  removal  of  chrome 
cas'e's  to  workhouse,  130,  502,  531,  532,  606;  detention  of,  m 
workhouses,  510;  relative  to  be  named  in  order  tor  admission 
to  asylum,  513,  604;  discharge  of,  on  trial,  117  520;  removal 
of  from  asylums  by  order  of  commissioners,  42o;  transfer  of, 
as  private  patients,  513;  liability  of  relations  to  mamtam, 
preserved,  134,  449;  removal  of,  to  asylum  on  order  of  com- 
missioners, 516,  604;  effect  of  order,  520,  604;  half, yearly 
statement  to  be  sent  to  guardians  or  overseers,  121, 
removal  of,  generally  to  asylum  on  order  of  commi.sionei  s, 
m   181,  516,  517,  004;  effect  of  order,  517,  604;  transmis- 
sion to  guardians  of  half-yearly  statements  as  to,  518;  in  what 
cases  chargeable  to  boroughs,  133,  525,  605. 

Pauper  lunatic!  in  licensed  houses-reception  of,  into  licensed  house 
1  auper  lunatic  ^  ^  q{  ^  ^ 

o  guardians,  etc.,  329;' inquiries  to  be  made  Jy  -s^rs  and 
commissioners  as  to  condition  of,  123 ,273,  302 
dietary  of,  123,  273,  302;  regu  at.on  o  die  a,y  of  b vvsUors, 
12'?  282-  by  visiting  commissioners,  123,  282;  cont  acts  lor 
ni^tenanceyof,  how  affected,  282;  mode  of  removal  or  d,s- 
charge,  124,  278.  ...  m<  ;,1(1uiries  bv  commis- 

SSto"  iSfSS  o  6532%3:rof;dangerous 
ESs^U  128,  534;  detention  «  636,  608 ,  entry -m 

£CS  be  made  by  ^  ^  WdMS 

605;  arrangement  for  care  ot  cinomt. 
130,502,  532. 
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Pauper  lunatics  receiving  out-relief,  130;  living  at  home  or  boarded 
out,  irregularities  with  regard  to,  601 ;  imbecile,  to  be  visited 
and  included  in  quarterly  list,  600. 
Pauper  lunatics  brought  before  justices,  expenses  of  examination, 
etc.,  414,415;  having  estate  applicable  to  their  maintenance' 
proceedings  in  such  case,  134,  433,  541 ;  liability  of  relations 
to  maintain,  preserved,  449;  relief  to  married  women  whose 
husbands  are  in  confinement,  541;  married  women,  order  of 
maintenance  on  husband,  545 ;  period  of  residence  in  asylum 
to  be  deducted  in  computing  term  of  residence  necessary  to 
confer  irremoveability,  544;  removal  of,  to  asylum  not  an  in- 
terruption of  residence,  544;  effect  of  chargeability  of,  to  com- 
mon fund,  544;  cost  of  maintenance,  etc.,  in  asylums,  made 
chargeable  to  common  fund  in  all  cases,  549 ;  orders  of  main- 
tenance to  be  obtained  by  guardians,  549,  550.    See  also 
Lunatics.  Patients. 
Payment  of  witness's  expenses,  295;  of  person  employed  by  com- 
missioners to  inquire  into  and  report  upon  special  cases,  334- 
of  medical  practitioner  accompanying  borough  justices  in 
visitation  of  borough  lunatics  in  county  asylums,  355-  of 
expenses  of  repairs,  etc.,  of  pauper  lunatic  asylums  377-  of 
interest  on  mortgages,  389;  for  pauper  lunatics  in  asylums, 
rate  of,  to  be  fixed  by  committee,  393;  alteration  of  rate,  393- 
increase  of,  393;  of  medical  officer  for  visiting  pauper  lunatics 
not  m  asylums  403;  of  expenses  of  conveying  pauper  lunatics 
to  asylums  414;  of  money  by  guardians  or  overseers  without 
an  order  of  justices,  1.32,  133,  446. 
Payments  made  under  Act,  to  be  binding,  208,  226. 
Peckham,  jurisdiction  of  commissioners  Tn  lunacy  as  to  43  24? 
1  edigree,  masters  may  dispense  with  proof  of  181 
Penal  servitude,  liability  to,  for  rescuing  or  'conniving  at  escape  of 
criminal  lunatic,  576;  prisoners  under  sentence  of,  how  to  be 
dealt  with  on  becoming  insane,  581-583 
Penalties  clerk  of  peace  making  default  in 'respect  of  publication 
of  list  of  visitors  of  houses  licensed  by  justices,  245;  and  for 
not  publishing  name,  etc,  of  clerk  of  visitors  of  houses  licensed 
Dy  justices  246;  on  commissioners  or  visitors  signing  certifi- 
cate for  admission  into  licensed  houses,  247,  248-  or  nro 
fessionally  attending  patients  in  licensed  houses,  247  248- 

s  oners  £  Tt  •'"ittinK  t0  T 3  C°!ly  °f  licC»CC  t0  «»*: 
sinners,  251;  obtaining  renewal  of  licence  without  making 

returns,  251  ;  on  superintendent  not  applying  to  have  hosrital 

registered,  or  omitting  to  have  regulations  sent T  to  oommS 

sioners  or  hung  ,„,  in  hospital,  261;  not  entering  patierTS 

book  of  admissions,  202;  or  form  of  mental  dfsoS  26£ 

269;  not  transmitting  copi,         lt  •    '  ^J™™*?™*8- 
*  visitation  L.JtotuX^S^ 
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Penalties — continued. 

visitors,  275 ;  preventing  relations  and  friends  visiting  lunatics 
pursuant  to  order  of  commissioners  or  visitors,  284;  witnesses 
not  appearing  when  summoned,  or  refusing  to  be  sworn  or 
examined,  295;  omitting  to  transmit  notice  of  discharge^  of 
single  patient,  331 ;  physician,  surgeon,  or  apothecary,  signing 
certificate  contrary  to  Act,  459 ;  ill-treating  lunatics  in  asy- 
lums, 459,  460;  allowing  lunatics  to  escape,  460;  for  ill-treat- 
ing lunatics  in  licensed  house,  324;  for  signing  medical  certifi- 
cate contrary  to  Act,  326;  for  not  giving  notice  to  commis- 
sioners of  dismissal  of  nurse  or  attendant  for  misconduct,  333 ; 
obstructing  execution  of  orders  of  Lord  Chancellor,  Secretary 
of  State,  or  commissioners,  26,  336;  clerk  of  the  peace  neg- 
lecting to  send  to  commissioners  copy  of  agreement  for  uniting, 
or  refusing  inspection  thereof,  364 ;  clerk  to  asylum  not  re- 
porting dismissal  of  nurse  or  attendant  to  commissioners,  396; 
not  transmitting  to  commissioners  copy  of  annual  report  on 
asylum,  399 ;  neglecting  to  make  out  or  transmit  annual  list 
of  pauper  lunatics,  401 ;  in  respect  of  quarterly  visitation,  etc., 
of  pauper  lunatics  not  in  asylums,  406,  595-597;  on  medical 
officers,  relieving  officers,  overseers,  and  constables,  with  respect 
to  pauper  lunatics  not  in  asylums,  415,  596;  relieving  officer, 
overseers,  and  constables,  neglecting  to  execute  order  for  re- 
moval of  lunatics  to  asylum,  109,  416;  for  not  removing 
lunatic  ordered  to  be  discharged  from  asylum,  424 ;  not  trans- 
mitting to  commissioners  copy  of  order,  etc.,  as  to  admission 
of  lunatic  into  asylum,  429 ;  medical  officer  omitting  to  make 
entries  in  medical  journal  and  case  book,  430 ;  clerk  of  asy- 
lum not  sending  entries  of  visiting  commissioner  in  books  of 
asylum  to  commissioners,  431;   medical  officer  omitting  to 
make  or  sign  statement,  429;  omitting  to  make  entry  in 
medical  journal  and  case  book,  430;  clerk  and  medical  officer 
of  asylum  not  signing  notice  and  statement  with  regard  to 
death  of  patient,  432;  clerk  of  asylum  omitting  to  make 
entries  or  send  notice  to  commissioners  with  regard  to  dis- 
charge, removal,  escape,  or  recapture  of  lunatics,  433;  pro- 
prietor  allowing  physician,  etc.,  to  reside  on  premises  when 
commissioners  or  justices  have  not  signified  approval  of  turn, 
508;  for  infringing  terms  of  licence,  55,  509;  proprietor  of 
licensed  house  not  transmitting  copies  of  entries  made  by 
visitino-  commissioners  or  visitors  in  visitors'  book,  519;  con- 
nivin^at  escape  of  lunatic.  521;  with  respect  to  correspond- 
ence of  patients,  523;  person  having  charge  of  single  patient 
neglecting  to  comply  with  regulations  as  to  medical  Visitation 
book,  524;  proceedings  for  recovery  of,  296,  424:  power  of 
iusticcs  to  reduce,  296;  application  of,  297  ;  mitigation  of,  on 
appeal,  298,  299;  prosecution  for,  by  order  of  commissioners, 
300;  application  of,  300;  under  repealed  Acts,  recovery  Ot, 
301    application  of,  301;  recovery  of,  461;  to  whom  to  be 
paid,  461  ;  application  of  them,  144,  461;  may  be  reduced  on 
appeal  to  quarter  sessions,  462;  on  person  carelessly  allowing 
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escape  of  criminal  lunatic,  577;  on  persons  ill-treating  luna- 
tics in  criminal  lunatic  asylums,  577. 

Pensioners,  Greenwich  or  Chelsea,  hecoming  insane,  540;  naval 
and  marine,  hecoming  lunatic,  537;  widows  of  naval  and 
marine  officers,  537;  in  civil  departments  of  navy  becoming 
lunatic,  539.  8 

Pensions  of  lunatics  applicahle  towards  their  support,  134-  of  in- 
sane army  pensioners,  payment  of,  538;  of  persons  in  civil 
departments  of  the  navy  hecoming  lunatic,  539. 

Pensions  to  commissioners  in  lunacy,  236;  to  their  secretary  939. 
to  officers  and  servants  of  asylums,  105.  ' 

Pentonville  Prison,  removal  of  insane  prisoners  to  lunatic  asylum 
by  order  of  Secretary  of  State,  138,  569;  how  to  he  dealt 
with  on  becoming  of  sound  mind,  570. 

Per  centage^rate  to  be  paid  on  estates  of  lunatics,  15,  161 ;  masters 
to  certify  amount  of  income  and  per  centage  thereon  'l6  le^- 
to  be  paid  notwithstanding  death,  etc.,  of  lunatic,  162-  mav 
he  remitted  or  reduced  by  Lord  Chancellor,  16,  162;  recovery, 
16,  162;  Lord  Chancellor  may  alter,  15,  163;  to  be  collected 
by  means  of  stamps,  16, 163 ;  power  to  exempt  small  properties 
164;  provisions  respecting,  to  apply  to  proceedings  under 
former  Act  and  other  cases,  164 ;  payable  under  3  &  4  Wm  iv 
c  36,  how  to  he  paid    165;  salaries  payable  thereout  to  so 
continue  for  a  limited  time,  166;  where  property  exempted 
.  from,  no  inquiry  as  to  next  of  kin,  180. 
Period,  for  what,  licences  to  endure,  252. 

Permanent  chairman  of  commissioners  in  lunacy,  144  238.  hi« 

castmg  vote,  238.  '  ' 

Person,  interpretation  of,  154. 
Person  of  lunatic,  protection  of,  291 

P"Ld^rse^l8UnatiCS        t0  ^  b°arded  °r  ^  * 

Petl1unaSi76Uil7;7n°tiCeOf,Prfentati0n  t0  b°  ^  to  al]^d 
lunatic,  16,  167;  report  of  commissioners  in  lunacy  to  bo 

WtVl's?  Cf°rt:llnrQS>.19-  1/2;  not  to  be  of  unnecessary 
length,   84;  for  confirrnataon  of  report,  proceedings  in  opposi- 

;t«   1,1  wh":h  necessary  for  confirmation  of 

report  186;  cases  n,  winch  reports  shall  be  brought  before 
Lord  Chancellor  for  confirmation  hy  petition,  187:  to  be  filed 
before ,  an  order  shall  be  passed,  187;  costs  of,  may b  i 
out  oi  lunatic's  estate,  208;  for  traverse  of  inq  Sn  £ 
lor  presentation  limited,  21,209-  not  nre,e„i,i  ,  ' 
mgs  neglected,  right  to  travors  bar  209  ford  ChSf" 
and  masters  may  make  order,  for  cuatodv'  1,  han°ellor 
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for  inquiry,  alleged  lunatic  may  demand  a.  jury,  222;  to 
Lord  Chancellor  by  alleged  lunatic  for  inquiry  by  jury, 
222;  for  withdrawal  of  notice  previously  filed  lor  demand 
of  jury,  222;  costs  of,  Lord  Chancellor  may  order  payment, 
23,  223. 

Physician  of  asylum,  appointment  of  visiting,  104,  395;  to  be 

registered  under  Medical  Act,  394. 
Physicians,  appointment  of,  as  medical  visitors  of  lunatics,  13,  158; 
as  substitutes  for  medical  visitors  of  lunatics,  159;  as  commis- 
sioners in  lunacy,  143,  234,  236;  as  visitors  of  houses  licensed 
by  justices,  244 ;  remuneration  of,  245 ;  definition  of,  337, 466, 
526;  when  to  be  approved  of  by  commissioners  or  justices, 
508;  certificate  of,  for  admission  of  private  patient  into  asy- 
lum, 320;  of  pauper  lunatic,  323,  417;  how  to  be  filled  up, 
599;  to  state  facts  upon  which  opinion  of  insanity  has  been 
formed,  324,  419 ;  when  not  to  sign  certificate,  325, 419 ;  when 
not  to  receive  boarder  in  unlicensed  house,  325;  penalty  for 
sio-ning  certificate  contrary  to  Act,  326;  may  accompany 
borough  justices  in  visitation  of  borough  lunatics  in  county 
asylum,  355;  his  remuneration  in  such  case,  355;  when  ap- 
pointed for  that  purpose  by  guardians,  to  visit  pauper  lunatics 
in  asvlum,  401,  604;  remuneration  of,  for  visiting  pauper 
patients  in  asylum,  401;  for  examining  pauper  lunatic,  413; 
when  not  to  sign  certificate,  419;  signing  certificate  contrary 
to  Act,  penalty,  459;  false  certificate  a  misdemeanor,  4o9; 
when  not  to  sign  certificate  for  admission  to  licensed  house 
or  hospital,  247;  nor  to  attend  patient,  247;  penalty,  248; 
when  to  be  resident  superintendent  of  registered  hospital, 
261;  and  of  licensed  house,  266;  holding  degree  of  University 
of  London,  484;  indemnity  for  acting  in  lunacy  cases,  485; 
may  be  called  in  to  assist  justices  in  examination  of  persons 
in  custody  or  apprehended  under  circumstances  denoting  de- 
rano-ement  of  mind  and  a  purpose  of  committing  an  indictable 
offence,  555;  certificate  of,  in  such  case,  558;  cert.ficates  of 
on  removal  of  insane  prisoners  from  Queens  prison  to  Beth- 
lehem hospital,  568;  on  removal  of  insane  convicts  to  a_sylmn 
from  Pentonville  prison,  569;  from  Mill  bank  prison,  5/0;  as 
to  lunatic  prisoner  for  debt,  579,  580;  as  to  criminal  prisoner 
becoming  insane,  582;  as  to  sanity  of  criminal  prisoners  who 
were  removed  to  asylum,  583;  as  to  insanity  of  naval  prisoner, 
585-  as  to  sanity  of  naval  prisoner,  585;  appointment  of,  by 
Secretary  of  State  to  inquire  into  insanity  of  prisoner  sen- 
tencedto  death,  582;  certificate  of,  582.    See  also  Medical 

Attendant.  .         .  .         .    ,  ,„„  

Places  within  immediate  jurisdiction  of  commissioners  in  lunacy. 

42,  43,  241,  242. 
Plaintiff—  see  Actions.  „  .  M, 

J'laistow,  jurisdiction  of  commissioners  in  lunacy  as  to  43  242 
Plan  of  house  intended  to  be  licensed  to  be  deposited  46,  249;  ol 

alterations  and  additions  to  licensed  house,  250;  depositing, 
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when  wilfully  incorrect,  a  misdemeanor,  250;  to  be  given  on 
changing  house  to  which  licence  refers,  258;  copy  of,  to  be 
hung  up  in  licensed  house,  274;  of  houses  intended  to  he  in- 
cluded in  one  licence,  317;  of  houses  intended  to  be  licensed  to 
be  sent  to  commissioners,  52,  506;  of  additions  to  or  altera- 
tions of  licensed  house  to  be  sent  to  commissioners,  54,  507; 
visitors  of  asylums  not  to  receive  emolument  for,  385 ;  of  pau- 
per lunatic  asylums,  selection,  100;  to  be  submitted  to  com- 
missioners, 385,  500;  with  an  estimate  of  cost,  501;  and  ap- 
proved by  Secretary  of  State,  386;  visitors'  report  to  quarter 
sessions  as  to,  373;  how  if  sessions  disapprove  of  them,  301- 
to  be  submitted  by  commissioners  to  Secretary  of  State',  386  • 
and  to  be  approved  by  him,  386. 

Plea  in  actions,  etc.,  against  proprietor  or  superintendent  of  licensed 
house  or  hospital,  294;  not  necessary  to  aver  that  person  is  a 
lunatic,  294 ;  order  and  certificates  sufficient  justification  for 
detaining  wife  from  her  husband,  294;  not  bad  for  not  admit- 
ting or  denying  that  lunatic  was  wife  of  plaintiff,  294-  evi- 
_  dence  in  support  of,  299. 

Police,  notices  to  be  sent  to,  by  master  of  workhouse,  410. 

Police  stations,  rateability  of,  374. 

Poor  Law  Board,  order  of,  relating  to  insane  persons  wandering 
abroad  and  admitted  into  workhouse,  409;  report  of  commis- 
sioners m  lunacy  to,  as  to  pauper  lunatics  in  workhouses,  126 
334;  copy  of  annual  list  of  pauper  lunatics  to  be  sent  to  40l' 
597;  approval  of  president  of,  to  arrangements  for  care  of 
chronic  lunatics  in  workhouses,  130,  502,  605;  may  extend 
time  for  payment  of  debts,  547.  See  also  Reports  of  Poor  Law 
Board.  Circulars. 

Post,  notices,  etc.,  duly  posted,  no  prosecution  if  not  delivered  301 

Fost  mortem  examination,  consent  of  relatives  to,  479;  defective 
certificate,  proceedings  against  superintendent,  119 

Powers  vested  in  lunatic  for  his  own  benefit,  may  be  exercised  bv 
committee  of  estate,  205;  vested  in  lunatic  as  trustee  or  guar- 
diaii,  may  bo  exercised  by  committee  of  estate,  205 

lowers  of  commissioners,  144;  of  guardian  of  lunatic,  291;  of  mas- 
ters in  lunacy,  292;  of  commissioner  or  visitor  visiting  licensed 
house  alone,  515;  asylums,  hospitals,  or  gaols,  516-  of  com 
missioners  and  visitors,  when  applicable  to  licensed  houses 
after  licence  has  expired,  491;  of  committee  of  visitors  on 

iTEIr?*  5?  •i'"tiT'  fu'  3"(V  iu  res>'oct  °f  continuing 
m  olhce  368;  ol  councils  oi  boroughs  under  Acts,  490 
\  rccedence  of  masters  in  lunacy,  155  234 

Precept  to  sheriff  for  jury,  issue 'of,  by  masters  in  lunacy,  ]7  169 
Premises,  residence  on,  required  from  persons  licensed  44  318  • 
further  provisions  as  to  507  '      '  ' 

Premiums  received  by  committee  on  granting  or  renewing  lease 
how  to  bo  applied,  204  205  iuise, 

President  of  Poor  Law  Board,  hi.;  approval  of  arrangements  for  care 
of  chronic  lunatics  in  workhouses,  130,  502,  605. 
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Preventing  relations  or  friends  visiting  lunatics  in  licensed  house 

or  hospital,  penalty,  284. 
Priority  of  mortgages,  389. 

Prison,  in  connexion  with  Bethlehem  hospital,  for  reception  of 

criminal  lunatics,  138,  141. 
Prisons.    See  Queen's  Prison.     Pentonville  Prison.  Millbank 

Prison.    Visiting  Justices.    Convict  Prisons. 
Prisoners.    See  Criminal  Lunatics.    Insane  Prisoners.  Lunatic 

Prisoners  for  Debt. 
Private  committee  of  commissioners,  inspection  by,  of  private  regis- 
ter of  persons  in  unlicensed  houses,  289;  to  visit  such  houses 
and  report,  289,  290;  powers  of  committee  vested  in  and  made 
applicable  to  commissioners,  34,  333. 
Private  lunatics,  how  to  be  dealt  with,  2 ;  lunatics  and  idiots  dis- 
tinguished, 3 ;  importance  of  distinction  in  early  state  of  the 
law,  6;  custody  and  estates  of,  vested  in  the  King,  6,  9,  147, 
148;  lunatics  defined,  4,  12;  lunatics  taken  care  of  by  rela- 
tives, 3,  25 ;  supervision  if  kept  in  unlicensed  house,  26 :  or 
confined  in  asylum,  26;  lunatics  living  with  relatives  in  pri- 
vate dwelling-houses,  26;  if  profit  be  not  made,  no  general 
legal  supervision,  26;  but  Lord  Chancellor  or  Home  Secretary 
may  direct  visitation,  26;  penalty  for  obstructing  execution  of 
orders,  26;  lunatics  boarded  in  unlicensed  houses,  27 ;  legal 
provisions,  27;  house  not  required  to  be  licensed,  27;  but 
under  superintendence  of  commissioners  in  lunacy,  27 ;  illegal 
restraint,  91-95;  visitation  and  examination  of,  by  order  of 
Lord  Chancellor  or  Secretary  of  State,  303;  reception  of,  into 
unlicensed  house,  261;  of  single  patient,  287,  28S,  289;  ex- 
amination of,  by  order  of  Lord  Chancellor,  291;  who  meant 
by,  305;  neglect  by  brother,  prosecution,  339;  wandering  at 
large  or  not  under  proper  care,  84-86,  409. 
Private  lunatics  (Chancery'),  statutes  relating  to,  146;  cognizance 
of  Court  of  Chancery  in  certain  cases,  3;  interpretation  of 
term  "lunatic,"  12,  154;  person  and  estate  of,  all  inquiries 
connected  with,  to  be  referred  to  masters  in  lunacy,  14,  155; 
within  jurisdiction,  to  have  notice  of  petition  for  inquiry,  16, 
167-  and  may  demand  such  inquiry  before  a  jury,  167,  168: 
notice,  when  not  within  jurisdiction,  17,  167;  not  so  found  by 
inquisition,  to  have  notice  of  report,  in  case  of  inquiry  on 
report  of  commissioners,  17,  172;  if  grant  of  custody  be  not 
under  great  seal,  order  of  Lord  Chancellor  to  have  the  same 
effect,  176;  residing  out  of  jurisdiction,  masters  may  inquire 
respecting  his  interest  in  stock,  etc.,  183;  not  to  forfeit  land 
for  nonpayment  of  illegal  fine,  193;  special  report  to  be  made 
by  visitor  when  unable  to  discover  the  residence  of  lunatic,  or 
otherwise  prevented  from  seeing  him,  20,  190;  powers  vested 
in  lunatic  for  his  own  benefit  may  be  exercised  by  committee, 
of  estate,  205;  powers  vested  in  lunatic  as  trustee  or  guardian 
may  bo  exercised  by  committee  of  estate,  206:  committee  of 
estate  becoming  insane,  stock  belonging  to  lunatic  may  be 
transferred,  207 ;  limit  of  inquiry  under  commission  ot  lunac} , 
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18,  220;  when  to  be  examined,  18,  221 ;  examination  to  take 
place  either  m  open  court  or  in  private,  as  judge  may  direct, 
t°>2 21;  yen  and  how  he  may  demand  inquiry  by  jury 
222;  withdrawal  of  notice  previously  filed  for  demand  of 
jurv,  222;  order  for  application  of  property  when  of  limited 
99," V°;'  tte»' maintenance  or  oarrying  on  trade  or  business, 
*Mt  224;  notice  to  be  given  of  application  for  such  order, 
224;  power  to  sell  or  mortgage  and  apply  proceeds  to  main- 
tenance of  lunatics  and  then-  families,  224;  orders  of  Court 
of  Chancery  for  maintenance  of,  224;  visitors  to  visit  and 
make  such  inquiries  as  Lord  Chancellor  may  direct,  20  227- 

asylums,  or  registered  hospitals  need  not  he  visited  more 
Sr  20  99^ar-U!lleSS  °the?Tise  directed  h>'  L°'d  Chan- 

as  Lord  Phi'  T  S  t0  make  SU0h  innuiries  and  "Ports 
as  Lord  Chancellor  may  direct,  228;  powers  of  commis- 
sioners or  voters  to  order  discharge,  not  to  extend  toTs ,. 
order  for  reception  into  unlicensed  house,  287;  fortntehtlv 
visitation  dispensed  with  in  the  case  of  single  patients  nS 

2b87;  protoction  of  property  of'  290> 31  "3^; 

Tn./rT^i  m  1Un!,C7'  291 ;  W°i"tment  of 
f  tate  tawn^  •  ,  allCelI°r'  291 ;  aPP^tion  of  income  of 
SltZTf  lT?teTfe>?^  lmAel'  Care  of  committee, 
hi  fa\  r  7ffL°rd  Chancellor,  27,  303;  order  for 
taxation  and  payment  of  costs  after  death  of  lunatic  606- 

ot  comm  tee,  69  See  also  Commission  of  Lunacy.  Inquisi- 
t  on.    Estates  of  Lunatics.    Lord  Chancellor  q 

v?temln,(Tdfierrrtificate8)'  Statutes  rela^g  to,  231-  pri- 
vate patients  denned,  305;  lunatic  defined,  305  466-  eximinn 

nrotecL^aSt;rS  m  1UMCy  °f  PWSon  deta*°d  a  a  hmaiic  "  9  L 
protection  of  person  of,  291;  management  of  estate  of  ^91 
commission  in  resnppr-  nf  9Q9    „  ,      e&case  or,  >.)\ 

of  not  nrorJrLi  90 ,  '  P;  pers0n  orderiI>g  confinement 
niHcenLThoi  lt\  mor?.than  one  to  be^received  into 
XT  J 7"?  -'      ;  m  hcensed  houses  and  hospitals,  35- 

s?^  i^^w  rasas 

sign  ceWficate,  512 'M2tS  Pra6titi°^r8  are  not  to 
taking  to  * 
to  be  afforded  to,  384:  half  J  ;  accouimodat,on 

to  commissioners  400  47  7T%  I  asvlum.t°  '"'  sent 
to  number  ^Tach  s  '  L  '  °f  °lerk  of  ^'lun,  as 

for  admission  T^Sl^s^'SlZ  "S  °,ertificato 
removal  of,  from  asylum  lv  I,,  ,:'  '  4'(;  *«*«W>  or 
^  reception  of  P&        £ ^  J^order 


irson  is 
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dead  or  incapable  of  acting,  426;  transfer  of,  427;  how  long 
order  for  admission  of,  into  asylum  shall  remain  an  force, 
512-  relative  to  he  named  in  order  for  admission  to  asylum, 
513';  transfer  of,  as  pauper  patients,  513;  correspondence 
of,  521-523;  removal  of,  by  commissioners,  524;  lunatics 
not  under  proper  care  or  control,  or  cruelly  treated  or  neg- 
lected, how  to  be  dealt  with,  85,  410;  prosecutions,  8o-90; 
when  friends  or  relatives  are  not  to  he  restrained  from  taking 
care  of,  86,  87,  413.  See  also  Lunatics.  Patients.  Single 
Patients.  .  .  . 

Private  register  to  be  kept  by  secretary  of  commissioners  an  respect 
of  single  patients  in  unlicensed  houses,  34,  289;  custody  of, 
289;  inspection  of,  by  private  committee  or  by  order  of  Lord 
Chancellor,  289 ;  entry  of  reports  in,  34,  290. 

Procedure  before  Lord  Chancellor  and  masters  on  lunacy,  IV  6. 

Proceedings  before  masters,  may  be  consolidated  an  cases  of  mem- 
bers of  the  same  family,  183;  times,  etc.,  of,  masters  may 
direct,  184;  after  inquisition,  present  provisions  with  respect 
to,  to  what  applicable,  190;  prescribed  by  Act,  power  of  Lord 
Chancellor  to  alter,  23,  212;  for  offences  agamst  Act,  296, 

297,  300.  .  .       .  . 

Procter,  B.  W.,  appointment  of,  as  commissioner  m  lunacy,  16*. 
Production  of  hooks  and  documents  to  visiting  commissioners  and 

visitors,  273,  288;  to  masters  in  lunacy,  292. 
Professions,  visitors  of  lunatics  not  to  practise,  229. 
Prohibition  of  renewal  of  licence,  50,  55,  259,  260;  of  reception  of 

two  or  more  lunatics  in  unlicensed  house,  261 . 
Proof  of  orders,  etc.,  of  commissioners  in  lunacy,  23 ! ;  ot  transmis- 
sion or  sending  copies,  etc.,  301 ;  of  validity  of  acts  of  justice, 
not  to  be  required  from  persons  lending  money  on  mortgage  of 
rates,  391. 


Property/unprotected,  of  alleged  lunatic,  19,  24;  commissioners  in 
ll0Plunya'cy  may  report  to  Lord  Chancellor ,  19 ,24  172,  report 
be  taken  as  a  pot  t  on  for  inquiry,  19,  24,  17-4,  nonw 
alleged  "unatic,P19,  172;  case  to  proceed  like  an  ordinary 

Prope^of^tS'whe;  exempted  from  P^J-j"- »■*£ 
oentaee  no  inquiry  to  be  made  as  to  next  of  km,  IfaO  wnen 
SflSaSta  may  dispense  with 
of  kin  181;  when  small,  masters  may  report  as  to  >»«pem 
ley of  inquiry  as  to  next  of  kin,  181 ,  nmy  bo  sold  or  mo  - 
ea-ed  for  payment  of  debts,  maintenance,  etc    1 J4 ,  *  nere 
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25i  35'o^4,t223;  ™4i  not!ce  t0  be  t0  Iunatic  of  such 

order,  224;  Lord  Chancellor  may  order  land,  stock,  or  other 
property  to  be  sold,  mortgaged,  or  otherwise  disposed  of  25 
224;  application  of  proceeds  to  maintenance  of  lunatic  or  of 
his  family  25  142,  224;  power  of  Court  of  Chancery  in  its 
ordinary  jurisdiction,  224 ;  Lord  Chancellor  may  make  General 
orders  as  to,  25,  225.    See  also  Estate  of  lunatic.  * 

Property  of  person  acquitted  on  the  ground  of  insanity,  power  to 
app  y,  for  his  maintenance  or  of  his  family,  or  for  carrying  on 
his  trade  or  business,  25,  142,  225. 

Property  of  lunatic,  protection  of,  290. ' 

Property  of  lunatics,  Lord  Chancellor,  on  representation  of  commis- 
sioners, may  require  statement  as  to,  332. 

^SZSffiZ*^ be  made  applicable  to  Us 

Plop^^^  °f  justices  to  *™  •>*  -ii  to 

Property  of  lunatics  removed  from  India,  593 

Property  of  dissolved  unions  how  to  be  divided,  378;  by  visitors 
wjth  approval  of  Secretary  of  State,  379  7  ' 

Proposals,  as  to  managing,  etc.,  the  estate,  or  not,  and  relating  to 

SS^S™  ^  TiVe'  178;  master3  t0  as  to° 

mopnety  of  178  ;  persons  objecting  to  reception  of,  by  masters 

to  apply  to  Lord  Chancellor,  179°  person  insisting  on rtport 
of  masters  liable  to  costs,  179,  180;  masters  ma?  repo  t 
specially  upon,  pending  inquiry,  185.  7  P 

Proprietor  defined,  306. 

Pr°PSd  £SS£  ^."J^  »  bTmT  Pati6nt  W!th  in- 
patient by,  252';  for  £fauX  *£^£,'%&S»£ 
262  to  send  to  commissioners  or  clerk  to  riutaTSi* 
admission  of  patient,  263;  not  doing  so      J  S  ^ 

given  bvaP264tOtb0  ^  ^  "°tice  KSSj 

0  g'ven  Dy,  264;  to  make  entry  and  tnve  notipp  n„  ,i„„tv, 

ass  rj=^rt^£=r^ 

oal  visitation  book,  272-  refusal  of  tnl.       °  °ntl''es  111  lnedi- 

commissioners  and  3taj£^^$^  * 

lists,  books,  licence,  etc.,  by  55  273  274    ;       '  pl"oduct,0»  or 

all  entries  made  in  books  by  Siting™  /  .t°.transmit  ™V™  of 

to  commissioners  and  SS^SS^^Z^ 

sion,  275;  to  transmit  to  elm*  IT    -?'       '  ,1C"alty  'or  omis- 

to  do  so,  a  m  sdemeanor  27f.  •  nnti      p         ,   .'   70 '  oln'ssion 
to,  281 ;  to  transini      'py  J/  S£  J*"*  *»*  *  be  given 
iy  oi  notice,  281;  penalty  for  refusing 
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admission  of  friends  of  patients,  284;  when  to  take  patient  to 
places  for  benefit  of  health,  285;  authority  of,  for  taking  and 
detaining  patients,  293,  294;  plea  of  justification  to  actions  or 
indictments  against,  294;  residence  of,  44,  45,  317,  508;  may 
in  certain  cases  board  a  discharged  patient  or  any  relative  or 
friend  of  such  patient,  322;  not  to  sign  certificate  for  reception 
of  patient  325;  to  give  notice  of  recovery  of  patient,  61\);  or 
disnSsal  of  nurse  or  attendant  for  misconduct,  333;  penalty 
for  ne-lect,  333;  penalty  for  allowing  physician,  etc.,  to  reside 
on  premises  in  certain  cases,  508;  extension  of  powers  to  take 
boarders,  509;  after  visits  of  commissioner  to  transm at  to 
commissioners  copies  of  entries  made  by  hem  in  ™tors  book 
518-  penalty  for  non-transmission  of  entries ,  519 ;  penalty  ioi 
detailing  letters  of  patients,  523.    See  also  Superintendent  of 

ProportTrKsTtors  to  be  appointed  for  counties  and  boroughs 
Trnited,  alteration  of,  362 ;  of  expenses  of  counties  and  borough, 
Zting,  how  to  be  calculated,  361,  487;  alteration  of,  362, 

Prosecution  for  signing  medical  certificate  without  examining 
par  ent,  72;  fo?  manslaughter,  78,  116,  266;  for _  murder  8E  ; 

false  entries  in  mechcal  visitation  book,  77;  M  >U- 
£aTnSSgand  neglect  of  lunatics .^^SSSlt 
bv  direction  of  Home  Secretary,  for  unlawful  confinement  or 
pLts  SL,  266;  for  neglect  or  ^g^g^ 
266  339  •  persons  not  liable  to  be  prosecuted  if  notices,  etc.,  are 
p  0;ed  t'o'have  been  duly  posted  or  left  at  proper  oftic ^30 
oy  secretary  of  ^J^X^^AtSi 

SoSr^eral,  300;  of  offenders  against  repealed  Act,,  300, 

US,  o^«ion  of  of  lic«.,co,  50, 

P„iLS'S0ro«,,i,,g  or  pe™it.i„S«o.p«of  ovimina. 
576. 

to  be  submitted  to  f^^^Jg^  committee  of  visitors, 
Purchase  money  of  land  or  buildings  soia  oy  ^ 
application  of,  381. 
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Purchase  of  land  for  burial  ground,  502. 

Putney,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Qualification  required  for  office  of  commissioners  in  lunacy,  143, 
234,  339 ;  for  office  of  chaplain  to  asylum,  394. 

Quarter  Sessions,  when  to  be  held,  244;  justices  at,  to  license 
houses,  244;  course  of  proceeding,  5 1 ;  to  appoint  visitors,  244  ; 
to  supply  vacant  office  of  visitor,  244;  to  direct  payment 
of  medical  visitor,  245;  to  appoint  clerk  to  visitors,  245;  to 
fix  his  salary,  246 ;  to  direct  time  and  place  for  meetings  of 
visitors,  245,  246 ;  not  to  act  in  granting  licence  if  interested 
in  licensed  house,  247 ;  penalty  for  so  doing,  248 ;  notice,  plan 
and  statement,  on  applying  for  licence,  to  be  laid  before,  52, 
248,  249;  may  allow  plans  delivered  before  Act,  250;  copy 
of  licences  granted  by,  to  be  sent  to  commissioners,  250,  251; 
how  and  for  what  period  to  grant  licences,  252 ;  justices  at,  in 
boroughs,  not  to  grant  licence  or  appoint  visitors  or  clerk 
without  consent  of  recorder,  252;  may  reduce  charge  for 
licence,  when,  253 ;  annual  account  of  clerk  of  the  peace  to  be 
laid  before,  255;  to  direct  disposal  of  any  balance,  255;  may 
order  payment  of  expenses  out  of  county  or  borough  rate,  255, 
256;  may  make  advances  for  purposes  of  Act,  256;  may 
recommend  revocation  of  licences,  259;  may  direct  when 
houses  licensed  by  them  shall  be  visited  by  visitors,  271  • 
appeal  to,  against  order  or  determination  of  justices,  298; 
mitigation  of  penalty  by,  298,  299;  may  order  return  of 
money  levied  for  penalties,  and  award  damages,  299;  may 
give  costs,  299 ;  decision  of,  to  be  final,  299 ;  special  sessions 
to  be  holden  in  boroughs  for  doing  acts  required  to  be  done 
by,  307. 

Quarter  Sessions,  proceedings  of  justices  at,  with  respect  to  provid- 
ing asylum,  35 1 ;  report  of  borough  justices  as  to  visitation 
of  borough  lunatics  in  county  asylum,  to  be  entered  among 
records  of  the  court,  355;  justices  at,  may  enlarge  powers  of 
committee  of  visitors,  358;  appointment  of  new  committee  of 
visitors  at,  359;  visitors  not  to  be  subject  to  control  of,  further 
than  is  provided  for  by  Act,  361;  agreement  for  uniting  when 
entered  into  and  signed  to  be  reported  to,  363;  and  entered 
among  records,  363;  appointment  by  recorder  of  two  members 
of  committee,  497. 

Quarter  Sessions,  plans,  etc.,  of  new  asylums  for  pauper  lunatics  to 
be  reported  to,  hefore  being  carried  into  effect,  372,  373;  how 
if  sessions  disapprove  of  them, 600;  when  cost  incurred' in  re- 
pairs, etc.,  to  pauper  lunatic  asylum  is  to  he  reported  to,  378- 
when  justices  in,  are  to  make  a  rate  for  purposes  of  Act' 
464. 

Quarter  Sessions,  appeal  to,  by  persons  aggrieved  by  refusal  of  an 
order  by  justices,  449;  against  order  adjudicating  settlement 
I'iU,l,rr  l"»atic,  451 ;  against  orders  of  justices  other  than 
orders  as  to  settlement  of  lunatic  paupers  and  their  mainte 
nance,  461;  may  reduce  penalties  on  appeal,  462;  statement 
to  be  submitted  to,  as  to  building  and  repairing  f„lKi  501 . 
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Quarter  Sessions — continued. 

sanction  of,  as  to  burial  grounds,  503;  sanction  of  hire  of 
buildings  or  land  for  term  of  years,  504;  confirmation  of 
superannuation  allowances  by,  505 ;  duty  of,  as  to  report  of 
commissioners  on  house  for  -which  licence  is  applied,  52,  507 ; 
hearing  of  appeal  against  order  of  adjudication  of  settlement 
of  insane  person  or  dangerous  idiot  charged  with  offence,  557; 
appeal  against  order  of  justices  in  the  case  of  insane  prisoners, 
564;  may  award  costs,  564;  determination  to  be  final,  564. 
See  also  Justices.    Special  Sessions. 

Quarterly  meetings  of  commissioners  in  lunacy  for  granting  licences, 
242;  adjournment  of,  242. 

Quarterly  visitation  of  pauper  lunatics  not  in  asylum,  127,  403- 
406,  595-601,  603;  imbeciles  to  be  visited,  600;  means  taken 
by  commissioners  for  promoting  due  visitation,  600,  601 ;  list 
of  paupers  visited,  106,  127,  405;  amendment  of  form  of  list 
of  paupers  visited,  511,  528. 

Queen,  the— see  the  King.  _ 

Queen's  printers'  copy  of  Act  to  be  bound  up  in  visitors'  book, 
274,  338.  . 

Queen's  Prison,  removal  from,  of  insane  prisoners  to  Bethlehem 
hospital,  667,  568,  569;  redelivery  on  becoming  of  sound 
mind,  138,  568;  removal  from,  of  prisoner  for  debt  becoming 
insane  to  Bethlehem  hospital,  action  for  false  imprisonment, 
568. 

Questions  to  be  answered  by  proprietors  or  superintendents,  2/3. 
Questions,  how  to  be  decided  at  meetings  of  commissioners  in  lunacy, 

238;  at  meetings  of  committee  of  visitors,  367. 
Rank  of  masters  in  lunacy,  155,  234. 
Rate  of  payment  for  pauper  lunatics  in  asylum,  393. 
Rate  in  towns,  etc.,  not  part  of  a  borough  annexed  to  county  for 

purposes  of  Act,  how  to  be  made  and  levied,  464. 
Rates  out  of  which  costs  and  expenses  of  asylum  are  to  be  paid,  386 ; 

mortgage  of,  387;  validity  of,  not  to  be  questioned,  391. 
Rates— see  Borough  Rate.    County  Rate. 

Rateability  of  asylums,  374,  375 ;  of  police  stations  of  county  con- 
stabulary, 374;  of  workhouses,  374;  of  chaplain  s  residence  in 
asylum,  394. 

Ratepayers  not  to  question  validity  of  mortgage,  391. 

Reasons  of  medical  attendant  against  discharge  of  patient  by  com- 
missioners or  visitors,  statement  of,  281.  _  _ 

Recapture  of  escaped  patient,  79, 123;  certificate  to  remain  in  force, 
285;  notice  and  statement  as  to,  288;  notice  of,  to  be  given  to 
commissioners,  79,  117,433;  not  returning  after  absence  on 
trial,  117,  521,  576,  605.  . 

Receipt  for  payment  of  monies  for  temporary  maintenance  of  tem- 
porary lunatic,  198. 

Receipts  of  overseer,  relieving  officer,  etc.,  434,  448. 

Receiver  of  lunatic's  estate,  appointment  of,  291;  powers  ana 
authorities  of,  291;  continuation  of  duties  of,  292;  power  _w 
receive  dividends  on  Government  or  Bank  stock,  or  annuities 
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Receiver — continued. 

standing  in  lunatic's  name,  313;  may,  under  order,  make  re- 
pairs and  improvements,  and  execute  contracts,  agreements, 
and  leases,  316. 

Reception  into  unlicensed  house  of  lunatic  on  order  of  committee, 
28;  of  lunatics  into  unlicensed  house,  261;  of  single  patient, 
287,  288,  289 ;  of  pauper  lunatic  into  asylum,  114 ;  when  there 
is  a  deficiency  of  room,  114;  order  for,  407,  417;  form  of  it, 
417,  473;  of  private  patient,  384,  418;  form  of  it,  475;  of  pri- 
vate patients  into  licensed  house,  76,  318-321 ;  into  asylum, 
418;  of  pauper  lunatics,  122,  322;  into  asylum  of  persons 
found  lunatic  hy  inquisition,  511;  of  private  patients,  how 
long  order  for  is  to  remain  in  force,  512.    See  also  Admission. 

Recognizances,  masters  may  take,  173;  for  appearance  on  return 
to  distress  warrant,  297;  on  an  appeal,  298;  on  appeals  to 
quarter  sessions,  461 ;  of  friend  or  relative  of  insane  person  or 
dangerous  idiot,  557. 

Recommendation  to  revoke  licences,  hy  whom  to  he  given,  259, 
260;  notice  previous  to  transmission  of,  259,  260. 

Recorder,  consent  of,  not  required  to  appointment  or  remuneration 
of  visitors,  245,  246;  on  transfer  of  licence,  256;  on  change  of 
licensed  house,  257;  consent  of,  to  grant  of  licence,  51,  54, 
252;  or  appointment  of  visitor  or  clerk,  244;  notice  to  he 
given  by,  with  respect  to  provision  of  borough  asylum,  351  ; 
when  to  appoint  justices  to  he  members  of  committee  of 
visitors  of  county  asylum,  357,  497;  appointment  of  new 
committee  by,  359. 

Recovery  of  per  centages  on  administration  of  estates  of  lunatics 
under  authority  of  Lord  Chancellor,  16, 162;  of  penalties,  296, 
297,  300,  301,  424,  461 ;  of  expenses  of  repairs,  etc.,  of  pauper 
lunatic  asylum  from  treasurer  of  county  or  borough,  378 ;  of 
expenses  to  be  defrayed  out  of  county  or  borough  rates,  386 ; 
of  money  ordered  to  be  paid  by  an  order  of  justices,  458 ;  of 
debts  due  from  guardians  of  the  poor,  547,  548;  limitation  of 
time,  547,  548. 

Recovery  of  patients,  81,  125,  329;  notices  to  be  given,  81,  125, 
329 ;  of  lunatic  prisoner  for  debt  after  removal  from  gaol  to 
county  lunatic  asylum,  how  to  be  dealt  with,  580. 

Reduction  of  payment  for  licences,  253;  of  penalties,  296,  462. 

Reference  made  to  a  commission  in  other  Acts  of  Parliament,  etc., 
to  what  to  apply,  171,  221. 

Reference  to  masters  in  lunacy  to  inquire  as  to  person  and  estate 
of  lunatic,  292. 

Refusal  of  an  order  of  justices,  appeal  in  such  case,  449. 

Refusing  to  permit  relations  or  friends  to  visit  patient  in  licensed 
house  or  hospital,  penalty,  284. 

Register  Hook  of  lunatic  hospitals,  261. 

Register  of  discharges,  removals,  and  deaths  to  be  kept,  264,  433; 
entries  to  be  made  in,  119,  125,  264,  433;  inspection  of  book 
under  14  &  15  Vict.  c.  99,  s.  6,  264;  form  of  book,  312,  482. 

Register  of  Admissions.    See  Registry  of  Admissions. 
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Register  of  Patients,  entries  to  lie  made  in,  115,  429,  432. 
Registered  hospital  defined,  499;  regulations  for  government  of, 
41,  64,  260,  335. 

Registering  hospitals  for  reception  of  lunatics,  37,  38,  41,  261.  See 
also  Hospitals. 

Registrar  in  lunacy,  interpretation  of,  153;  change  of  name  from 
secretary  to  registrar,  156 ;  to  perform  his  duties  under  direction 
of  Lord  Chancellor,  156;  to  discbarge  duties  formerly  belong- 
ing to  the  office  of  clerk  of  the  custodies  of  infants  and  luna- 
tics, 156;  his  salary,  13,  157;  officers,  etc.,  of,  appointment 
and  salary  of,  13,  157;  to  he  paid  travelling  and  other  ex- 
penses, 160;  audited  account  of  board  of  visitors  for  the  better 
care  and  treatment  of  lunatics,  to  he  filed  with,  166;  notice 
demanding  jury  to  be  filed  with,  167 ;  masters'  reports  to  be 
filed  with,  185;  to  communicate  orders  in  lunacy  to  the  mas- 
ters, 188;  to  enter  orders  in  lunacy,  and  furnish  copies,  188; 
to  certify  to  Accountant-general  as  to  money  orders,  189; 
forging  his  seal  or  signature,  felony,  189;  demand  for  jury 
without  notice  filed  with,  222 ;  notice  of  demand  for  jury  filed 
with  registrar,  withdrawal  of,  222 ;  to  hold  office  during  good 
hehaviour,  13,  229;  removahle  by  Lord  Chancellor,  13,  229; 
seal  of,  to  office  copies  of  orders  in  lunacy,  230 ;  by  direction 
of  Lord  Chancellor,  may  require  statement  as  to  property  and 
income  of  lunatic,  332. 

Registrar  of  deaths,  statement  with  regard  to  death  of  patient  to  he 
sent  to,  265;  notice  of  death  of  patient  in  asylum  to  be  sent 
to,  119,  431;  coroner  to  give  information  to,  432;  fees  to,  how 
to  he  charged,  432. 

Registration  of  deaths,  431,  432;  duty  of  coroner,  432;  fees  for, 
how  to  be  charged,  432. 

Registration  of  physician,  surgeon,  or  apothecary,  526;  of  medical 
officer  of  lunatic  asylum,  394. 

Registration  of  reasons  of  medical  attendant  against  discharge  of 
patient  by  commissioners  or  visitors,  281. 

Registration  of  hospitals,  37,  38,  41,  261. 

Registry  of  Admissions,  entries  to  be  made  in,  76,  262,  263 :  inspec- 
tion of,  under  14  &  15  Vict.  c.  99,  s.  6.  262;  form,  310,  480 

Regulations  as  to  execution  of  Act,  commissioners  to  make,  144, 
277;  as  to  dietary  for  pauper  patients,  282;  as  to  government 
of  registered  hospitals,  41,  64,  260,  335;  of  licensed  houses, 
64,  335.    See  also  Rules. 

Regulation  and  management  of  asylums  and  appointment  of  officers, 
391. 

Reimbursement  of  county  for  maintenance  of  lunatic  after  settle- 
ment has  been  ascertained,  442. 
Relative,  construction  of  the  word,  90. 

Relatives,  lunatics  taken  care  of  by,  3,  25;  supervision  if  kept  in 
unlicensed  house,  26;  or  confined  in  asylum,  26;  lunatics 
living  with,  in  private  houses,  26;  if  profit  be  not  made  no 
general  legal  supervision,  26;  but  Lord  Chancellor  or  Home 
Secretary  may  order  visitation,  26;  penalty  for  obstructing 
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execution  of  orders,  26 ;  of  lunatic  not  so  found  by  inquisition, 
payment  to,  of  proceeds  arising  from  property  for  benefit  of 
lunatic,  224,225;  visits  of,  to  patients  in  licensed  house  or 
hospital,  284 ;  liability  of,  to  maintain  lunatics  preserved,  132, 
134,  449 ;  of  lunatics  in  licensed  houses,  in  what  cases  they 
may  be  allowed  to  board  in  house,  322;  to  be  produced  to 
commissioners  and  visitors  at  their  visits  to  house,  322 ;  may 
order  discharge  of  single  patient  in  unlicensed  house,  35,  328; 
when  not,  328;  consent  of,  to  post  mortem  examination,  479; 
of  lunatic,  when  not  to  be  restrained  from  taking  care  of,  86, 
413;  discharge  from  asylum  of  pauper  lunatic  on  undertaking 
from,  119,  425;  of  patient  to  he  named  in  order  of  admission 
to  asylum,  513,  604;  notice  of  death  of  lunatic  to  be  given  to, 
120,  513,604;  prosecutions  for  ill-treatment  and  neglect  of 
lunatics,  86-90;  of  lunatic  officers  and  men  of  navy,  payment 
of  money  to,  537;  payment  to,  of  pensions  of  lunatic  widows 
of  naval  and  marine  officers,  537;  pauper  lunatics  under  care 
of,  130;  of  insane  army  pensioners,  payment  of  pensions  to, 
539;  of  persons  in  civil  departments  of  navy  becoming  lunatic, 
payment  of  pensions  and  superannuation  allowances,  539 ;  of 
insane  Chelsea  and  Greenwich  pensioners,  payment  of  pen- 
sions, 540;  not  restrained  from  taking  care  of  insane  person  or 
dangerous  idiot  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  557.  See  also 
Friends. 

Release  from  asylum,  etc.,  when  a  copy  of  certificate  and  order  to 

be  furnished  to  patient,  266. 
Release  of  committee  of  visitors  from  contract  for  purchase  of 

lands,  38 1 . 

Relief  of  married  women  whose  husbands  are  confined  as  lunatics, 
541. 

Relieving  Officer,  actions  against,  for  illegal  confinement,  93-95; 
when  notice  to  be  given  to,  of  intended  application  to  transfer 
patients  to  new  house,  258;  defined,  466;  order  of,  for  recep- 
tion of  lunatic  pauper  into  licensed  house,  323 ;  not  to  pay  fees 
for  quarterly  visitation  of  pauper  lunatics,  404;  notice  to  be 
given  to,  by  medical  officer  of  pauper  lunatic  being  a  proper 
person  to  be  sent  to  an  asylum,  108,  406,  595,  596,  603;  duty 
of,  in  such  case,  109,  406,  407,  509;  duty  of,  with  regard  to 
wandering  lunatics,  84,  407 ;  as  to  lunatics  not  under  proper 
care  or  control,  410;  or  cruelly  treated  or  neglected,  410;  ex- 
penses incurred  by,  in  bringing  lunatic  before  justices,  .414, 
415;  penalty  for  neglect  of  duty,  109,  415;  neglecting  to  exe- 
cute order  of  removal  to  asylum,  416;  on  order  of  justices,  to 
remove  pauper  lunatic  to  or  from  asylum,  420;  use  of  vehicle, 
602;  how  when  lunatic  is  discharged  by  order  of  visitors,  1 18, 
424;  penalty  for  neglect  to  remove,  424;  notice  of  death  of 
lunatic  in  asylum  to  be  sent  to,  119,  432;  how  when  lunatic 
has  property  applicable  to  his  maintenance,  434,  447;  his 
receipt  to  Bank  of  England  for  dividends,  434 ;  notice  of,  to 
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Relieving  Officer — continued. 

clerk  of  the  peace  with  regard  to  lunatic  whose  settlement  can- 
not be  ascertained,  440;  to  have  access  to  pauper  lunatics  in 
cases  of  inquiries  or  appeals,  457. 

Religious  observances  of  patients,  77;  attendance  of  criminal  luna- 
tics on  religious  services,  574. 

Remarks  of  visitors  to  be  entered  in  visitors'  book  at  asylum, 
398. 

Remedies,  description  of,  to  be  entered  in  case  book,  268. 

Removal  of  clerk  to  committee  of  visitors  from  office,  368 ;  of  mas- 
ters in  lunacy,  power  of  Lord  Chancellor,  157;  of  medical 
visitors  and  legal  visitors,  power  of  Lord  Chancellor,  228;  of 
registrar  in  lunacy,  power  of  Lord  Chancellor,  229 ;  of  secre- 
tary to  commissioners  in  lunacy,  239 ;  of  members  of  council 
of  supervision  of  criminal  lunatic  asylum,  573;  of  officers  of 
criminal  lunatic  asylum,  573;  of  superintendent  and  other 
officers  of  asylum,  105,  395;  of  superintendent  of  licensed 
house,  250. 

Removal  of  criminal  lunatics  by  direction  of  Secretary  of  State, 
142,  338 ;  of  patients  from  one  licensed  house  to  another,  when 
allowed,  257 ;  notice  of,  to  whom  and  when  to  be  given,  258 ;  of 
lunatics  from  one  asylum,  etc.,  to  another,  80, 118,  124,330, 427  ; 
of  lunatic  from  asylum,  undertaking  for  payment  of  expenses  of 
384;  of  lunatics  from  asylum  by  order  of  commissioners,  425; 
of  lunatic  from  asylum  by  order  of  visitors,  118;  duty  of  over- 
seers and  relieving  officer,  118;  by  order  of  person  who  signed 
the  order  for  his  reception  therein,  426 ;  how,  if  such  person 
is  dead  or  incapable  of  acting,  426;  notice  to  be  given  to 
commissioners,  433;  form  of  notice,  479;  form  of  register,  482; 
of  lunatic  from  asylums,  entries  to  be  made  with  regard  to, 
432;  of -lunatic  from  licensed  house  after  licence  has  expired, 
492;  of  patients  from  licensed  house  or  hospital,  entry  of,  to 
be  made,  264;  notice  to  be  given,  264,  265;  by  direction  of 
person  who  signed  order  for  admission,  277 ;  how  when  he  is 
incapable,  277,  288;  of  pauper  patients,  124,  278;  how  if  dan- 
gerous or  unfit  to  be  at  large,  124,  279;  for  the  benefit  of 
their  health,  285;  certificate  to  remain  in  force,  285;  of 
patients  from  unlicensed  houses  on  order  of  Lord  Chancellor, 
34,  290;  of  private  patient  by  commissioners,  524;  of  lunatic 
pauper  from  workhouse  to  asylum.  Ill,  129,  516;  generally  by 
commissioners,  111,  131,  517;  of  pauper  lunatic  from  asylum 
by  relieving  officer  how  to  be  conducted,  602;  vehicle  to  be 
kept  at  asylum,  suggestion  as  to,  602;  how  expeuses  of  are  to 
be  borne,  125,  458;  of  pauper  lunatics  to  or  from  asylum  by 
order  of  visitors,  420,  491;  of  pauper  lunatic  to  asylum  not  an 
interruption  of  residence,  544;  of  chronic  lunatics  from  asy- 
lums to  workhouso,  502,  531,  532;  of  pauper  to  and  from  asy- 
lum, cost  of,  to  be  charged  to  common  fund,  549;  of  paupers 
to  settlement  parish,  or  to  Ireland  or  Scotland,  instead  of  to 
asylum,  113;  of  criminal  lunatics  and  insane  prisoners  to  asy- 
lum, 138-141 ;  of  insane  prisoner  from  Queen's  prison  to  Beth- 
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lehem  hospital,  567,  568,  569;  of  lunatic  prisoner  for  debt 
from  gaol  to  county  asylum,  579 ;  not  to  be  considered  as  an 
escape  or  final  discbarge  from  gaol,  580;  of  criminal  lunatics 
from  county  asylums  to  criminal  lunatic  asylums,  572;  of 
criminal  lunatics,  extension  of  previous  Acts  to  criminal 
lunatic  asylums,  575;  on  what  certificates  order  may  be  made 
575;  to  asylum  of  criminal  prisoner  becoming  insane,  141, 
582;  of  insane  prisoner  sentenced  to  death,  141,  582;  of  in- 
sane naval  prisoner,  585;  from  asylum  of  criminal  prisoners 
on  becoming  sane,  583;  of  naval  prisoner  on  becoming  sane, 
585;  from  India  of  insane  persons  charged  with  offences,  591, 
592;  expenses  of,  how  to  be  defrayed,  592;  from  India,  of 
lunatics,  593. 

Remuneration  of  visitors  of  houses  licensed  by  justices,  245 ;  fund 
out  of  which  to  be  paid,  255 ;  of  visitors  of  unlicensed  house, 
327;  of  clerk  to  visitors,  246 ;  of  special  visitor,  304;  of  person 
employed  by  commissioners  to  make  special  inquiries,  334;  of 
medical  practitioner  accompanying  borough  justices  in  visita- 
tion of  borough  lunatics  in  county  asylum,  355 ;  of  clerk  of 
committee  of  visitors,  368 ;  of  medical  men  for  visiting  pauper 
lunatics  in  asylums,  401;  for  examining  pauper  lunatics,  413 
414.    See  also  Salaries.  Fees. 

Renewal  of  lease  by  committee  of  estate  under  order  of  Lord  Chan- 
cellor, 193;  of  licences,  application  for,  53,  251;  returns  of 
patients  to  be  furnished  upon  applying  for,  251;  penalty  for 
obtaining  without  having  made  return,  251;  prohibition  of,  50, 
55,  259,  260;  copies  of  entries  in  visitors',  patients',  and  medi- 
cal visitation  books,  to  be  laid  before  justices  on  their  consider- 
ing renewal  of  licence,  53,  275 ;  of  contracts  for  reception  of 
pauper  lunatics,  492. 

Rentcharge  on  land  or  buildings  purchased  for  pauper  lunatic  asy- 
lum, 373. 

Renting  land  by  the  year  for  purposes  of  pauper  lunatic  asylums, 
373. 

Repairs  may  be  made  by  receiver,  316. 

Repairs  to  asylum,  power  of  committee  to  order,  376;  expenses  of 
how  to  be  borne,  377,  501. 

Repayment  of  money  borrowed  on  mortgage,  389;  priority  of  pay- 
ment, 389;  within  what  time,  390;  by  raising  new  loan,  391. 

Repeal  of  Acts,  or  parts  of  Acts — validity  of  proceedings,  etc.,  not 
affected  by,  151;  not  to  affect  appointments,  agreements,  pro- 
secutions, etc.  350;  17  Geo.  ii.  c.  5,  ss.  20,  21,  1.39;  14 
Geo.  iii.  c.  49,  143;  19  Geo.  iii.  c.  15,  143;  26  Geo.  iii. 
c.  91,  143;  39  &  40  Geo.  iii.  c.  94,  s.  3,  136,  139,  555;  48 
Geo.  iii.  c.  96,  139;  51  Geo.  iii.  c.  79,  98,  139;  55  Geo.  iii. 
c.  46,  98,  139;  56  Geo.  iii.  c.  117,  139 ;  59  Geo.  iii.  c.  127, 
98,  139;  5  Geo.  iv.  c.  71,  98,  139;  6  Geo.  iv.  c.  53  (except 
as  to  Ireland),  151,  213;  9  Geo.  iv.  c.  40,  98,  139,  565;  9  Geo. 
iv.  c.  41,  143;  11  Geo.  iv.  and  1  Wm.  iv.  c.  20  (as  regards 
prize  money),  537;  11  Geo.  iv.  and  1  Wm.  iv.  c.  65  (in  part 
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Repeal  of  Acts — continued. 

except  as  to  Ireland),  151,  213;  2  &  3  Win.  iv.  c.  107,  143, 
232;  3  &  4  Wm.  iv.  c.  3&,  151,  214;  3  &  4  Wm.  iv.  64,  143, 
232 ;  3  &  4  Wm.  iv.  c.  84  (as  regards  the  secretary  of  luna- 
tics), 151,  214;  5  &  6  Wrn.  iv.  C  22,  143,  232;  1  &  2  Vict, 
c.  73,  143,  232;  3  &  4  Vict.  c.  54,  s.  1,  581;  s.  5  (in  part), 
535;  5  Vict.  c.  4,  143,  233;  5  &  6  Vict.  c.  84  (except  ss.  10, 
12  and  16),  151,  214;  5  &  6  Vict.  c.  87,  143,  233;  8  &  9  Vict, 
c.  126,  98,  350;  8  &  9  Vict.  c.  100,  s.  25,  317;  ss.  45-49, 
318;  s.  89,  333;  s.  Ill,  333;  s.  116,  336;  9  &  10  Vict.  C  84, 
98,  350;  10  &  11  Vict.  c.  43,  98,  350;  12  &  13  Vict.  c.  103, 
s.  5,  446;  15  &  16  Vict.  c.  48,  ss.  1,  2  and  3,  151,  214;  15  & 

16  Vict.  c.  87,  ss.  14,  30,  31,  32  and  33,  151,  214;  16  &  17 
Vict.  e.  70,  s.  23  (in  part),  229;  ss.  104  and  105,  228;  16  & 

17  Vict.  c.  96,  s.  6  (in  part),  495;  16  &  17  Vict.  c.  97,  s.  132 
(in  part),  526;  18  &  19  Vict.  c.  105,  s.  14,  525. 

Repealed  Acts,  prosecution  of  offenders  against  300,  301,  318,  350. 

Report  of  Commissioners  in  lunacy — to  Lord  Chancellor  as  to 
alleged  lunatic  possessing  property  of  limited  value,  24,  25, 
223 ;  Lord  Chancellor  may  make  general  orders  as  to  obtain- 
ing such  reports,  225 ;  to  Lord  Chancellor  as  to  property  of 
alleged  lunatic  not  protected  or  duly  applied,  172,  290;  to 
Lord  Chancellor  on  state  and  condition  of  lunatic  asylums, 
etc.,  144,  286,  335;  to  Poor  Law  Board  as  to  lunatics  in 
workhouses,  334 ;  to  Secretary  of  State  as  to  county  or  borough 
being  without  an  asylum  for  pauper  lunatics,  370;  to  Secretary 
of  State  as  to  plans  and  contracts  for  asylums,  386 ;  of  case 
of  ill-treatment  or  unlawful  confinement,  Crown  prosecution, 
266;  of  discharge  of  single  patient  on,  by  Lord  Chancellor, 
328 ;  to  clerk  of  the  peace  as  to  house  proposed  to  be  licensed, 
506;  as  to  alterations  of  licensed  house,  507;  on  criminal 
lunatic  asylums  to  he  made  to  Secretary  of  State,  142,  577; 
copy  of,  to  be  laid  before  Parliament,  578;  on  Broadmoor 
criminal  lunatic  asylum,  578. 

Reports  of  Commissioners  in  lunacy  cited,  annual  reports,  129,  130, 
131,  142,  144;  1847  (further  report),  34,  62,  78.  97,  100,  104, 
124,126,391;  1849  (4th),  41,  141,  320;  1850  (5th),  320; 
1851  (6th),  69,  72,  77,  78,  114,  272,  321,  404;  1852  (7th),  45, 
98,  104,  308,  317,  391;  1854  (8th),  78,  79,  88,  89,  116,  126, 
261,  392;  1855  (9th),  64,  79,  80,  126,  396,  536;  1S56  (10th). 
80,  126;  1857  (11th),  78,  79,  100,  116,  126,  355,  369,  497; 
1858  (12th),  100,  126,  358  (supplement),  127;  1859  (13th), 
27,  46,  78,  79,  107,  108,  119,  124,  126,  197,268,404,528, 
535,  600;  1860  (14th),  48,  100,122,126;  1861  (15th),  28,  70, 
80,  116,  117,  126,  129;  1862  (16th),  100,  116.  126,  133,  141, 
144,500,549,  568;  1863  (17th),  29,  30-33,  37,  41,  65,  79,  80, 
100,  111,  116,  117,  119,  126,  514,  516,  521,  532;  1864  (18th), 
533,  574,  577;  1864  (on  criminal  lunatic  asylum),  577,  578. 

Report  of  committee  of  borough  justices  ou  visitation  of  lunatics  in 
county  asylum,  355;  powers  of  commissioners  with  regard  to, 
355. 
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Reports  of  council  of  supervision  to  Secretary  of  State  on  criminal 
lunatic  asylum,  574. 

Reports  of  Masters  in  lunacy,  fee  on  report  or  certificate,  163;  of 
decision  pending  inquiry,  185;  to  be  divided  into  paragraphs, 
numbered,  185;  to  be  filed  with  the  registrar  in  lunacy,  185; 
objection  to  draft  report  may  be  brought,  186 ;  petition  against 
confirmation  of,  not  to  be  presented,  186;  confirmation  of, 
when  not  objected  to,  186;  submitted  for  confirmation  without 
petition,  its  contents  and  operation,  186;  cases  in  which  re- 
ports shall  be  brought  before  the  Lord  Chancellor  for  con- 
firmation, 187;  when  lunacy  is  temporary,  197;  to  Lord 
Chancellor  as  to  alleged  lunatic  possessing  property  of  limited 
value,  25,  223 ;  Lord  Chancellor  may  make  general  orders  as 
to  obtaining  such  reports,  225 ;  as  to  lunacy  of  person  detained 
as  a  lunatic,  291 ;  to  be  filed  with  secretary  of  lunatics,  291. 

Reports  (or  certificates)  of  taxing  masters,  fee  on,  163. 

Reports  of  medical  attendant  to  be  entered  in  medical  visitation 
book,  267;  penalty  for  omission  of  entry,  268;  untrue  entry, 
a  misdemeanor,  268. 

Reports  of  members  of  private  committee  on  single  patients  in  un- 
licensed house,  289,  290. 

Report  of  Metropolitan  Commissioners  in  lunacy  of  1844,  appen- 
dix, 36,  78,  126,  141,  148,  502. 

Reports  of  Poor  Law  Board  cited,  annual  reports,  1st,  126;  3rd, 
546;  6th,  595,  596,  597;  8th,  598;  10th,  602;  14th,  133; 
15th,  602. 

Reports  of  Poor  Law  Commissioners  cited,  annual  reports,  7th, 

139;  8th,  534;  15th,  532;  further  report  on  amendment  of 

poor  law,  1839,  546. 
Reports  of  Select  Committee  of  House  of  Commons  on  lunatics, 

127,  138,  396,  535,608. 
Reports  of  special  visitor  on  visitation  of  asylum,  hospital,  gaol, 

etc.,  304. 

Reports  of  visiting  commissioners  on  licensed  houses  and  hospitals 
not  within  their  immediate  jurisdiction,  276. 

Reports  of  visitors  on  single  patient  in  unlicensed  house,  327: 
annual  report  to  commissioners  with  regard  to,  327 ;  commis- 
sioners may  call  for,  at  any  time,  328. 

Reports  of  Visitors  of  asylums — of  ill-treatment  or  unlawful  con- 
finement, 20G;  prosecution  thereon,  266;  on  asylums,  to  be 
made  annually  to  justices,  399;  copy  to  be  sent  to  commis- 
sioners, 399. 

Reports  of  Visitors  of  lunatics  to  be  made  to  Lord  Chancellor  after 
each  visit,  20,  190;  to  be  submitted  to  him  annually  or  oftener, 
20,  190;  special  reports  to  be  made,  20,  190;  to  be  filed,  2d! 
191;  to  be  kept  secret,  20,  191 ;  Lord  Chancellor  may  appoint 
persons  to  inspect,  20,  19] ;  when  reports  are  to  be  destroyed 
2°i  l91)  Lord  Chancellor  may  direct  visitors  to  make  in 
reference  to  alleged  lunatics,  228;  half-yearly  reports  to  be 
made  by  visitors  of  lunatics  of  number  of  visits,  20  228-  of 
patients  seen,  228;  and  of  miles  travelled,  228;  copy'  of  such 
reports  to  be  laid  before  Parliament.  228. 
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Reports  on  visitation  and  examination  of  lunatics  by  order  of  Lord 

Chancellor  or  Secretary  of  State,  303. 
Report  to  Secretary  of  State  by  quarter  sessions  of  objections  to 

plans,  estimates,  and  contracts,  500. 
Report  Book,  of  inspections  by  visiting  commissioners  of  houses  and 

hospitals  not  within  their  immediate  jurisdiction,  276. 
Rescuing  of  criminal  lunatic,  felony,  576. 
Reserved  beds  in  asylums,  392. 

Residence  on  premises  required  from  persons  receiving  licence  for 
reception  of  lunatics,  44,  317;  further  provision  as  to,  45,  508; 
when  person  having  charge  of  single  patient  wishes  to  change, 
331. 

Residence  of  lunatic  in  asylum  to  be  deducted  in  computing  period 

of  residence  to  confer  irremoveability,  544. 
Resident  Superintendent,  in  what  cases  to  be  a  physician,  surgeon, 

or  apothecary,  44,  65,  261,  266. 
Resignation  of  masters  in  lunacy,  157;  of  member  of  committee 

of  visitors,  how  vacancy  caused  by  is  to  be  supplied,  369 ;  of 

member  of  council  of  supervision  of  criminal  lunatic  asylum, 

573. 

Restraint  of  patients,  observations  of  commissioners  on,  77 ;  patients 
who  have  been  under,  to  be  entered  in  medical  visitation  book, 
267,  268 ;  instruments  of,  concealment  from  visitors  and  com- 
missioners, 272;  inquiry  by  commissioners  and  visitors  as  to 
patients  under,  270,  271;  proceedings  in  cases  of  illegal  re- 
straint, 90-95. 

Restriction  as  to  hire  or  lease  of  land  or  buildings,  in  what  cases 
removed,  504. 

Retaking  lunatics  after  escape  from  asylum,  221,  429;  not  return- 
ing after  absence  on  trial,  521 ;  of  criminal  lunatics  not  return- 
ing after  absence  on  trial  or  on  breaking  conditions  of  absence, 
576;  after  escape  from  asylum,  576, 

Retiring  annuities  to  medical  visitors,  228 ;  allowances  to  officers 
in  lunacy,  229;  pensions  to  commissioners,  236. 

Return  of  patients  to  asylum,  notice  of,  to  be  given,  264. 

Return  to  be  made  by  visitors  of  sums  received  for  travelling  ex- 
penses, or  upon  any  other  account,  228 ;  copy  to  be  laid  before 
Parliament,  228;  to  be  made  by  commissioners  to  Lord  Chan- 
cellor, 144,  286,  335;  to  be  made  on  applying  for  renewal  of 
licence,  251;  of  pauper  lunatics,  to  be  made  yearly,  form  of, 
472.    See  also  Lists. 

Revenue  arising  from  estates  of  idiots  and  lunatics,  7. 

Revocation  of  licence,  who  may  recommend,  50,  55,  259 ;  to  be 
made  by  Lord  Chancellor,  how,  50,  55,  259;  when  to  take 
effect,  50,  259;  publication  of,  259,  260;  notice  to  be  given  of, 
259,  260;  of  licence,  lunatics  detained  after,  a  misdemeanor, 
42,  55,  496;  of  licence  of  chaplain  of  asylum,  394. 

Roehampton,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Roman  law  as  to  unthrifts  or  prodigals,  5. 

Rotherhithe  (St.  Mary),  jurisdiction  of  commissioners  in  lunacy  as 
to,  43,  242. 
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Royal  prerogative  as  to  custody  of  idiots  and  lunatics  and  their 
estates,  6-10,  147,  148. 

Royal  warrant  as  to  criminal  lunatics,  137,  141;  fonn  of,  137,  607. 

Rule  of  Court,  reference  in,  to  commission  of  lunacy,  to  apply  to 
issue  and  verdict  in  common  law  court,  221. 

Rules,  commissioners  in  lunacy  empowered  to  make,  276,  277; 
how  to  he  made,  276;  notice  of  holding  of  special  meeting  for 
making,  277;  for  management  of  asylum  to  be  submitted  to 
Secretary  of  State,  39 1 ;  and  when  approved,  printed,  and  ob- 
served, 392;  alteration  of,  392;  for  management  and  conduct 
of  asylum,  and  as  to  officers,  391;  as  to  exclusion  of  patients 
afflicted  with  diseases,  392;  for  government  and  management 
of  criminal  lunatic  asylum,  578;  to  be  certified  by  Secretary 
of  State,  573;  to  be  laid  before  Parliament,  574;  for  visitation 
of  criminal  lunatics  by  dissenting  ministers,  574;  to  be 
approved  by  Secretary  of  State,  574;  for  Broadmoor  criminal 
lunatic  asylum,  574.    See  also  Regulations. 

St.  Giles,  Caniberwell,  jurisdiction  of  commissioners  in  lunacy  as 
to,  43,  242. 

St.  Mary,  Lambeth,  ibid. 

St.  Mary  Magdalen,  Bermondsey,  ibid. 

St.  Mary,  Newington,  ibid. 

St.  Mary,  Rotherhithe,  ibid. 

St.  Paul,  Deptford,  ibid. 

Salary  of  the  masters  in  lunacy,  157;  of  the  registrar  in  lunacy, 
157;  of  the  officers,  clerks,  and  messengers,  158;  of  visitors  of 
lunatics,  13,  159,  229;  of  secretary  to  visitors  of  lunatics,  160- 
of  clerks  to  visitors,  229;  to  be  paid  out  of  Suitors  Fee  Fund 
Account,  13,  100,  229;  of  commissioners  in  lunacy  144  <535- 
of  tbeir  secretary,  144,  239;  of  their  clerks,  144,  240;  monies 
applicable  m  payment  of,  253;  of  visitors  of  houses  licensed 
by  justices,  245;  of  their  clerk,  246;  monies  applicable  in 
payment  of,  254,  255;  of  clerk  to  committee  of  visitors,  368; 
of  officers  and  servants  in  asylum,  rules  as  to,  105,  392-  to  he 
fixed  by  committee,  395;  of  officers  of  criminal  lunatic  asy- 
lum to  be  fixed  by  Secretary  of  State,  573. 

Sale  of  lunatic's  property,  Lord  Chancellor  may  order,  for  payment 
of  debts,  maintenance,  costs,  etc.,  194;  of  land,  Lord  Chan- 
cellor may  order,  199;  of  undesirable  lease,  201-  of  property 
of  limited  value  of  alleged  lunatic,  power  of  Lord  Chancellor 
to  order,  25,  224;  of  lands  or  buildings  acquired  for  asylums, 
«0f1pro5ert?  °.f  ,l"1!ltlc  »PPl«aMe  to  his  maintenance,  434 

SL,  li;  few  lunati0'8  property  nnd" order  of  J"3"' 

Sanction  of  commissioners  to  amendment  of  order  or  medical  certifi 

cate  for  reception  of  lunatic  into  licensed  house  325 
Schedules  to  8  &  9  Vict.  c.  100,  (A)  fonn  of  lieeneo,  308;  (E) 

Sfef rf'ZSSia01     1C°  °'  dlacharg° or  deatb'  3l3< 

Schedules  to  16  &  17  Vict.  c.  70,  to  be  deemed  parts  of  Act,  154; 
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Schedules — continued. 

(I)  Acts  and  parts  of  Acts  repealed,  213;  (II)  oath  of  the 
masters  in  lunacy,  215;  (III)  short  form  of  affidavit,  215. 

Schedules  to  16  &  17  Vict.  c.  96,  (A)  No.  1,  order  for  the  recep- 
tion of  a  private  patient,  340;  (A)  No.  2,  form  of  medical  cer- 
tificate, 341;  (B)  No.  1,  order  for  the  reception  of  a  pauper 
patient,  342;  (B)  No.  2,  form  of  medical  certificate,  344;  (C) 
notice  of  admission,  344;  (D)  form  of  medical  visitation  book, 
346. 

Schedules  to  16  &  17  Vict.  c.  97,  (A)  form  of  agreement  for 
uniting  to  provide  asylum,  468;  (B)  form  of  mortgage  and 
charge  upon  rates,  470;  (C)  No.  1,  names  of  pauper  lunatics 
in  asylum,  471;  (C)  No.  2,  names  of  private  lunatics  m  asy- 
lum 471;  (D)  form  of  annual  return,  471;  (F)  No.  1,  order 
for  reception  of  pauper  lunatic,  473;  (F)  No.  2,  order  for  re- 
ception of  private  patient,  475;  (F)  No.  3,  form  of  medical 
certificate,  477;  (F)  No.  4,  notice  of  admission,  478;  (F)  Iso 
5,  form  of  notice  of  discharge,  removal,  or  death,  479;  (G) 
No.  1,  registry  of  admissions,  register  of  patients,  480;  (G) 
No.  2,  register  of  discharges,  removals,  and  deaths,  482 ;  (G) 
No.  3,  form  of  medical  journal,  483. 

Schedules  to  17  &  18  Vict.  c.  94,  (B)  salaries  and  payments  to  be 
provided  by  annual  votes,  590. 

Schedule  to  24  &  25  Vict.  o.  134,  (H)  form  of  medical  certificate, 

Schedule's  to  25  &  26  Vict.  c.  Ill,  (A)  form  of  licence,  527;  (B) 

quarterly  list  of  lunatic  paupers,  528.   

Schedule  to  27  &  28  Vict.  c.  29,  (A)  certificate  of  visiting  justices, 

Seal  of  Registrar  to  office  copies  of  orders  in  lunacy,  130;  forgery 

of  seal  of  registrar,  felony,  189;  of  commissioners  in  lunacy, 

237 ;  licences  to  be  under,  when  granted  by  commissioners, 

144,  252;  licences  granted  by  justices  to  be  under,  144,  2o_; 

orders  of  justices  and  visitors  need  not  be  under,  495. 

Searches  application  by  commissioners  of  money  received  tor  144. 
Searches,  appuc  ^  ^  jr^  ^  of  ^  ^ 

255,' 282;  application  of,  282 ;  searches  by  secretary  to  com- 
missioners, 283;  fees  payable  on,  283;  application  ot,  283. 

Seclusion  of  patients,  observations  of  commissioners  on,  77, 
patients  who  have  been  under  to  be  entered  m  medical  visita- 
tion book,  268 ;  meaning  of  seclusion,  268. 

Secretary  to  visitors  of  lunatics,  159;  continuance  n  office,  13, 
160  vacancies  to  be  filled  up  by  Lord  Chancellor,  13,  160; 
salary  of,  160 ;  allowance  of  expenses,  160. 

Secretary  of  lunatics,  report  of  masters  in  lunacy  to  be  filed  w.th, 
'>ni  •  name  changed  to  registrar,  156. 

Secret  of Commissioners  in  lunacy,  P,  W^£j*ggJ 
n*  238-  his  resignation,  239;  removable  by  Lord  Uunceuor, 
S^pSnS  of  successors,  239;  to  be  subject  to  con, - 
missions,  239;  his  salary,  144,  239; 
oath  to  be  taken  by,  144,  241 ;  to  summon  special  meetings 
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commissioners,  243;  not  to  be  interested  in  any  licensed 
house,  43,  247 ;  otherwise  guilty  of  a  misdemeanor,  247,  248 ; 
to  apply  money  received  by  commissioners  for  licences  and 
searches,  253;  charge  for  licences,  payable  to,  252;  to  make 
out  annual  account  of  monies  received  and  paid  by  him,  144, 
253;  deficiency  of  receipts  over  expenses,  how  to  be  provided 
for,  144,  254,  590;  how  to  apply  monies  so  paid,  254;  advance- 
ment of  money  by  way  imprest  to,  254 ;  when  to  account  for 
monies  so  received,  254 ;  to  enter  in  a  book  reports  of  visiting 
commissioners  to  licensed  houses  and  hospitals  not  within 
their  immediate  jurisdiction,  276;  orders  and  rules  as  to  duties 
of,  144,  277;  to  give  commissioners  notice  of  special  meetings, 
277 ;  searches  by,  as  to  lunatics  in  asylum,  etc.,  283 ;  particulars 
of  person  inquired  for  to  be  furnished  by,  283 ;  fee  to  be  paid 
therefor  to,  283 ;  copy  order  and  certificate  and  statement  and 
notices  as  to  patients  in  unlicensed  houses  to  be  sent  to.  30, 
34,  287,  288;  to  enter  such  copies  in  private  register,  289  ;  to 
keep  private  register  in  his  own  custody,  289;  to  enter  reports 
of  members  of  private  committee  therein,  34,  290 ;  to  pay  ex- 
penses^ to  witnesses,  295 ;  payment  to  and  application  by,  of 
penalties,  144,  297;  recovery  of  penalties  uuder  repealed  Acts 
by,  301 ;  prosecution  of  offenders  by,  300 ;  payment  of  expenses 
of  commissioners  by,  301 ;  when  eligible  to  be  appointed  a  com- 
missioner, 339;  may  prosecute  for  offences,  460;  may  be  a 
witness,  460. 

Secretary  of  State,  powers  of  commissioners  or  visitors  to  order  dis- 
charge of  lunatics,  not  to  extend  to  persons  confined  under 
order  or  authority  of,  282;  in  what  cases  he  may  order  visita- 
tion and  examination  of  lunatics,  or  of  alleged  lunatics,  303  • 
may  direct  special  visitation  of  any  asylum  or  place  where  a 
lunatic  or  alleged  lunatic  is  confined,  142,  303,  304;  may 
direct  sum  to  be  paid  to  person  so  employed,  304;  regulations 
lor  government  of  registered  hospital  and  licensed  house  to  be 
approved  by,  41,  335;  obstructing  execution  of  orders  of, 
penalty.  26,  336;  discharge  of  criminal  lunatics  by,  142,  338; 
Ins  direction  as  to  uniting  borough  with  county  for  purpose 
of  providing  asylum,  357;  his  powers  with  respect  to  boroughs 
neglecting  to  provide  asylum  or  to  contract  with  county  357 
358;  his  consent  to  agreement  for  uniting  being  altered  or 
repealed,  362;  Ins  consent  to  election  of  committee  for  more 
than  one  asylum,  366;  power  of,  to  require  justices  to  provide 
asylum  for  county  or  borough,  369;  to  enlarge  or  provide  new 
asylums  370;  report  to,  of  quarter  sessions  disapproving  of 


decree  to  be  final,  501;  his  consent  to  dissolution  of  unions  lor 
proving  asylums  for  pauper  lunatics,  378;  his  consent  , 
sale  or  exchange  of  lands  or  buildings  by  committee  of 
380;  lus  consent  to  release  of  committee  fro 
purchase  of  lands,  381;  power  of  to  determi,., 
reception  oi  pauper  lunatic*  into  asylum  of  county  or  borough  . 
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.382 ;  plans  of  asylums  to  be  approved  by,  386 ;  notice  to,  by 
council  of  boroughs,  as  to  executing  powers  of  Act,  462 ;  order 
of,  as  to  annexation  of  places  not  in  boroughs  to  counties,  463 ; 
general  rules  for  management  of  asylums,  to  be  submitted  to, 
391;  may  sanction  other  than  the  medical  officer  being  ap- 
pointed superintendent  of  asylum,  395 ;  abstracts  of  accounts 
of  asylums  to  be  sent  to,  397;  consent  of,  to  conveyance  of 
land  for  burial  ground,  494 ;  sanction  of,  as  to  burial  grounds, 
503 ;  appeals  to,  by  guardians  against  order  of  commissioners 
for  removal  of  lunatic  from  workhouse  to  asylum,  129,  517, 
604 ;  may  on  receiving  certificate  order  liberation  from  cus- 
tody of  person  proved  not  to  [be  insane  or  a  dangerous  idiot, 
558;  may  order  insane  prisoner  to  be  removed  from  Queen's 
prison  to  Bethlehem  hospital,  567,  568,  569;  on  prisoner  be- 
coming of  sound  mind  may  order  him  to  be  redelivered  to 
Queen's  prison,  568;  may  order  insane  convict  to  be  removed 
to  lunatic  asylum  from  Pentonville  prison,  569;  from  Mill- 
bank  prison,  570;  order  of,  on  convict  becoming  of  sound 
mind,  570;  may  direct  confinement  of  criminal  lunatics,  572; 
may  direct  their  removal  from  county  lunatic  asylum  or  other- 
place  of  reception  to  criminal  lunatic  asylum,  572;  certificate 
to  be  transmitted  on  removal,  572 ;  authority  of,  to  continue 
in  or  direct  removal  of  criminal  lunatics  to  county  asylum, 
573;  to  appoint  council  of  supervision  for  criminal  asylum, 
573;  to  remove  council,  573;  to  supply  vacancies,  573;  to 
appoint  and  remove  officers,  573;  to  fix  salaries,  573;_to 
make  rules  for  government  and  management  of  asylum,  573; 
for  duties  and  conduct  of  officers,  573;  for  care  and  treatment 
of  lunatics,  573;  to  certify  rules,  573;  rules  for  visits  of  dis- 
senting ministers  to  be  approved  by,  574;  report  to,  by  council 
of  supervision  on  the  management  of  criminal  asylum,  574; 
order  of,  for  removal  or  discharge  of  criminal  lunatic  on  what 
certificates  to  be  made,  575;  may  order  discharge  without 
certificate  where  term  of  imprisonment  has  expired,  575;  may 
permit  criminal  lunatic  to  be  absent  on  trial,  or  upon  con- 
ditions, 575;  may  authorise  persons  to  retake  lunatics  who 
have  escaped,  576;  may  direct  commissioners  in  lunacy  to 
visit  criminal  lunatic  asylums,  577;  annual  report  to,  of  com- 
missioners in  lunacy  on  criminal  lunatic  asylums,  577,578; 
on  certificate  of  visiting  justices  and  of  physicians  and  sur- 
geons to  order  criminal  prisoners  becoming  insane  to  be  re- 
moved to  asylum,  582;  when  he  has  reason  to  believe  that 
prisoner  sentenced  to  death  is  insane,  to  direct  inquiry,  58  i; 
may  direct  prisoner  to  be  removed  to  asylum,  141,  582  ;  lorm 
of  warrant,  141,  607;  prisoners  afterwards  becoming  insane, 
how  to  be  dealt  with,  583. 
Secreting  lunatics,  penalty,  460.  . 
Security  to  be  given  by  committee  of  estate,  masters  to  approve  of 
17*5-  masters  may  authorise  payment  or  transfer  of  m  oney  or 
stock  as,  176;  masters  may  deliver  out,  belonging  to  lunatic, 
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■without  order,  177;  to  be  given  to  masters  for  proceeding  to 
trial  of  traverse,  209;  for  appearance  on  return  to  distress 
warrant,  297;  to  be  given  by  persons  contracting  with  com- 
mittee of  visitors,  372. 

Seizure  of  property  of  lunatic  applicable  to  his  maintenance,  434, 
447,  541;  of  criminal  lunatic,  140,  562,  584. 

Sending  notice  of  appeal  against  order  adjudicating  settlement  of 
pauper  lunatic,  452. 

Separate  committee  to  be  elected  for  each  asylum,  366. 

Separation  of  borough  from  county  having  a  lunatic  asylum  pro- 
vided in  common,  356, 

Serjeant-at-law,  qualification  required  as  a  master  in  lunacy,  13, 
155.    See  also  Barristers. 

Servants  ill-treating  patients,  guilty  of  misdemeanor,  265 ;  penalty 
for  ill-treating  lunatic,  324,  459;  conniving  at  escape  of,  521 ; 
wilfully  allowing  lunatics  to  escape,  penalty,  460;  in  asylums, 
regulations  as  to  number  and  description  of,  392 ;  appointment 
of,  395;  removal  of,  105,395;  wages  of,  395;  superannuation 
of,  396,  504;  in  asylums,  prosecution  of,  for  offences  against 
Act,  460 ;  dying  in  asylum,  burial  ground  for,  494 ;  in  criminal 
lunatic  asylum,  appointment  and  removal  of,  573;  may  retake 
escaped  lunatics,  576;  punishment  of,  for  permitting  escape  of 
lunatic,  576,  577;  penalty  for  ill-treating  lunatics,  577. 

Service  of  summons,  296. 

Settlement  of  pauper  lunatic,  to  be  deemed  to  be  in  parish  from 
which  sent  to  asylum,  435;  adjudication  of,  133,  437;  how  if 
it  cannot  be  ascertained,  133,  440,  525,  605;  copy  of  order 
and  grounds  to  be  sent  to  parish  affected,  450;  appeal  against, 
451;  copy  of  depositions  to  be  supplied  by  clerk  to  justices, 
452;  parish  of,  being  part  of  Gilbert's  union,  order  of  mainte- 
tenance,  438 ;  by  birth  of  unemancipated  child  of  Irish  parents, 
439;  adjudication  of,  in  the  case  of  insane  persons  or  dan- 
gerous idiots  apprehended  under  circumstances  denoting  a 
purpose  of  committing  an  indictable  offence,  136,  556;  order 
for  payment  of  expenses  of  examination,  conveyance  to  asy- 
lum, and  of  maintenance,  556;  how  when  settlement  cannot 
be  ascertained,  556;  appeal  against  order,  557;  order  on 
parish  of,  for  maintenance  of  criminal  lunatic  wife  sent  to 
asylum,  the  husband  being  irremovable,  560;  adjudication  of 
in  the  case  of  criminal  lunatic,  139,  561,  564,  585;  how  when' 
order™  ^  asoertained'  U0-  561 !  aPPeal  against 

Seymour,  Lord,  appointment  of  as  commissioner  in  lunacy  234 

Shaftesbury,  Lord  evidence  of,  on  detention  of  pauper  Cities  in 
workhouses,  127.    Sec  also  Ashley  Lord 

Share  of  company,  belonging  to  lunatic,  may  bo  transferred,  207. 

Shareholder  m  joint  stock  company,  how  when  company  contracts 
with  visitors  one  of  whom  is  a  shareholder  385 

Sheriff,  .ssue  of  precept  for  jury  by  masters  in  lunacy,  17,  169 

Stature  of  registrar,  forgery  of,  felony,  189;  of  con  mis  ionera  in 


714 


INDEX. 


Signature — continued. 

lunacy  to  annual  account,  253 ;  of  visitors  to  annual  account, 
255 ;  of  books,  etc.,  by  visiting  commissioners  and  visitors  at 
visits  to  asylums,  etc.,  274;  of  orders  of  commissioners  and 
visitors  for  discharge  of  patients,  280 ;  of  visiting  commissioners 
to  medical  visitation  book  in  unlicensed  bouse,  288 ;  of  visit- 
ing commissioners  to  medical  journal  in  unlicensed  bouse,  326. 
Signing  medical  certificate  contrary  to  Act,  penalty,  326,  459; 
false  certificate,  a  misdemeanor,  459;  what  medical  practi- 
tioners sball  not  sign,  325,  512. 
Single  patients  in  unlicensed  bouses,  25-35 ;  statutory  enactments 
relating  to,  28,  30;  definition  of,  27,  337;  reception  of,  into 
unlicensed  bouses,  30,  287,  323;  order  and  medical  certifi- 
cate, 30,  287,  323;  copy  thereof  with  statement  to  be  trans- 
mitted by  person  taking  charge  of  patient,  30,  287,  523; 
when  to  be  visited  by  medical  attendant,  31,  287,  326,  327; 
report  to  commissioners,  31,327;  medical  visitation  book  to 
be  kept,  31,  288;  form  of,  32,  523;  entries  therein  by  medical 
attendant,  31,  288;  book  to  be  produced  to  and  signed  by  com- 
missioners visiting,  288 ;  notices  on  death,  removal,  escape,  or 
recapture  of,  31,  288;  visits  by  friends,  34,  284;  secretary  of 
commissioners  to  enter  copy  order,  certificates,  etc.,  in  private 
register  of  patients,  289;  visitation  by  commissioners,  34,  289, 
290,  333;  copy  of  report  to  be  entered  in  private  register,  290; 
copy  to  be  laid  before  Lord  Chancellor,  34,  290;  Lord  Chan- 
cellor may  order  removal  of,  34,  290;  detention  after  such 
order,  a  misdemeanor,  34,  290;  under  care  of  person  having 
no  profit,  visitation  and  examination  of,  by  order  of  Lord 
Chancellor  or  Secretary  of  State,  303;  penalty  for  ill-treating, 
34,  324,  339;  who  prohibited  from  keeping,  325;  visitation  of, 
less  frequently  than  once  a  fortnight,  326,  512;  visitation  of, 
by  visitors  on  request  of  commissioners,  35,  327 ;  annual  report 
to  commissioners  with  regard  to,  327 ;  discbarge  of,  34,  32S ; 
how  when  dangerous,  328;  recovery  of,  what  notice  to  be 
given,  329;  by  order  of  Lord  Chancellor,  328;  removal  of,  to 
asylum  or  unlicensed  house,  32,  330,  517;  notice  of  discharge 
of  to  be  sent  to  commissioners,  331;  change  of  residence  of 
person  having  charge  of,  32,  331 ;  temporary  removal  of,  for 
benefit  of  health,  32,  331;  special  visitatiou  of,  by  order  ot 
commissioners,  334;  removal  of,  with  consent  of  commis- 
sioners, 427;  correspondence  of,  34,  521-523;  death  of,  to  be 
reported  to  coroner,  32,  524.    See  also  Unlicensed  Houses. 
Small  properties  may  bo  exempted  from  payment  of  per  centage 
and  Ices,  164.  •     „   ,  ^ 

Smith,  Mr.  Montague,  opinion  on  the  construction  ot  the  term 

single  patient,  27.  .   .        .  , 

Smith  R.  V.,  appointment  of  as  commissioner  in  lunacy,  234. 
Solicitor-general,  opinion  of  late,  on  the  construction  of  the  term 

single  patient,  27. 
Solicitor-general,  consent  of,  to  prosecution,  300. 
Southend,  jurisdiction  of  commissioners  in  lunacy  as  to,  4J, 
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Southey,  H.  H.,  appointment  of  as  commissioner  in  lunacy,  234. 
Southwark,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
241. 

Special  cases,  inquiry  into,  and  report  upon,  by  order  of  commis- 
sioners, 334. 

Special  commissioner,  appointment  of,  by  commissioners,  127,  334; 
his  powers,  127,  334;  remuneration  and  expenses  of,  to  be 
paid,  334. 

Special  meetings  of  commissioners,  243 ;  how  to  be  convened,  243 ; 
number  of  commissioners  required  to  execute  purposes  of,  243 ; 
where  to  be  held,  243;  for  making  rules  and  orders,  276,  277; 
notice  of,  to  be  given  by  secretary,  277. 

Special  Sessions,  justices  of  boroughs  to  execute  purposes  of  Act  in, 
307;  when  to  be  held,  307. 

Special  visitation  by  commissioners  of  houses  licensed  by  justices, 
after  which  they  may  order  discharge  of  patient  detained  with- 
out sufficient  cause,  58,  62,  279,  280;  by  visitors,  60,  280; 
time  to  elapse  between  each,  281 ;  notice  of,  281 ;  duty  of  pro- 
prietor or  superintendent  in  such  case,  281. 

Special  visitor,  appointment  of,  to  visit  lunatic  under  care  of  com- 
mittee, 303 ;  or  of  person  deriving  no  profit  therefrom,  303 ; 
of  state  or  criminal  lunatic,  142,  303;  to  make  report,  303; 
remuneration,  travelling  and  other  expenses,  fund  out  of  which 
to  be  paid,  336;  appointment  of,  to  visit  lunatics  in  asylums, 
gaols,  etc.,  142,  304;  to  make  report,  304;  travelling  and 
other  expenses,  payment  of,  304. 

Special  visits  to  lunatics  in  asylums,  gaols,  etc.,  304;  payment  of 
expenses  in  such  case,  304. 

Stamp  on  licence,  49,  53,  252 ;  transfer  of  licence  not  subject  to,  257 ; 
on  change  of  licensed  house,  257;  on  form  of  mortgage,  470. 

Stamps,  per  centage  and  fees  to  be  collected  by  means  of,  16,  163. 

State  of  asylum,  annual  report  of  committee  as  to,  399. 

State  lunatic,  visitation  and  examination  of,  142,  303. 

Statement  as  to  property  and  income  of  lunatic  may  be  required 
by  registrar  in  lunacy,  332. 

Statement  on  applying  for  licences,  46,  52,  249,  258;  to  be  trans- 
mitted to  commissioners,  52,  506;  if  untrue,  a  misdemeanor, 
46,  250;  for  renewal  of  licence,  46,  52,  251;  on  changing 
licensed  house,  258;  to  be  transmitted  on  admission  of 
patients,  26.3;  of  cause  of  death,  281;  of  reasons  of  medical 
attendant  against  discharge  of  patient  by  commissioners  or 
visitors,  281;  of  particulars  as  to  persons  confined  in  licensed 
house,  etc.,  282,  283. 

Statement  of  facts  upon  which  opinion  of  insanity  is  founded  324 
419;  as  to  death  of  patient  in  asylum,  329;  as  to  property  of 
lunatics,  332;  as  to  admission  of  lunatic  into  licensed  house 
torm  or,  332;  copy  of,  to  be  sent  to  commissioners  429  515  ' 

Statement  of  grounds  of  adjudication  of  settlement  to'  bo  'sent  to 
parish  or  county  affected,  450;  by  whom  to  be  signed,  450;  of 
grounds  of  appeal  to  be  sent  to  respondents,  45:!  ;  amendment 
ot,  454;  how  il  frivolous  or  vexatious,  455. 
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Statement  as  to  pauper  lunatics  in  asylums  to  be  sent  to  guardians 
half-yearly  at  least,  121,  518,  604. 

Statement  with  regard  to  death  of  patient  in  asylum,  431. 

Statement  with  respect  to  single  patients  in  unlicensed  houses,  to  he 
forwarded  to  commissioners,  30,  287,  523;  failure  to  transmit, 
a  misdemeanor,  289,  523. 

Statement  to  he  filled  ivp  and  transmitted  to  medical  superinten- 
dent with  criminal  lunatic,  572;  form  of,  578. 

Stipulations  in  agreements  for  uniting,  361 ;  alteration  or  repeal 
of,  362.    See  also  Conditions. 

Stock,  interpretation  of,  153,  316;  given  hy  committee  as  security, 
transfer  of  hy  authority  of  masters,  176;  belonging  to  lunatic, 
masters  may  authorise  transfer,  177;  of  lunatic  residing  out  of 
jurisdiction"  masters  may  inquire  into,  183 ;  belonging  to  lunatic, 
may  be  transferred,  207 ;  order  for  transfer  of,  who  shall  make, 
208;  all  transfers  and  payments  to  be  binding,  208;  of  lunatic 
not  so  found  by  inquisition,  power  to  sell  and  apply  proceeds, 
224 ;  power  of  receiver  to  receive  dividends  on,  315 ;  belonging 
to  pauper  lunatic,  how  it  may  he  made  available  for  his  main- 
tenance, 434,  448. 

Stockwell,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Streatham,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
242. 

Striking'  lunatics  in  asylums,  penalty,  459;  criminal  lunatic, 
penalty,  577. 

Subscribers  to  hospitals  may  appoint  committee  to  treat  with 
county  or  borough  for  uniting  therewith,  353;  single  borough 
or  county  may  unite  with,  487. 

Substitute,  appointment  of,  by  visitors,  as  to,  14,  159. 

Substitute  of  chaplain  of  asylum,  his  duties,  394. 

Suitors'  Fee  Fund,  salaries,  etc.,  to  be  paid  out  of,  160;  transfer  to, 
of  balance  of  account  of  the  board  of  visitors  for  the  better 
care  and  treatment  of  lunatics,  13,  166;  annuities  and  salaries 
to  be  paid  out  of,  229 ;  fees  to  be  paid  to  account  of,  293 ;  ex- 
penses of  masters  in  lunacy  and  then-  clerks  to  he  paid  out  of, 
293. 

Suits,  limitation  of,  299.  ... 

Summary  conviction,  persons  imprisoned  under,  on  becoming  in- 
sane, how  to  be  dealt  with,  581-583. 

Summons,  directions  of  masters  with  regard  to,  184;  power  of  mas- 
ters to  summon  witnesses,  226,  227 ;  for  special  meetings  of 
commissioners  in  lunacy,  243;  for  meeting  of  visrtors,  245;  for 
special  meetings  of  commissioners  in  lunacy  to  make  rules  and 
orders,  277 ;  by  commissioners  or  visitors,  how  to  be  made  out, 
"95  ■  form  of,  313 ;  of  offenders  against  Act,  296. 

Superannuation  allowances  to  officers  in  lunacy ,  229;  to  conmns- 
1  doners  in  lunacy,  236;  to  their  secretary ,239;  to  officers  of 
asylums,  105,  396,  504;  to  matron,  396,  505,  506;  how  payable, 
397  •  limitation  of  amount  of,  397  ;  calculation  of  amount,  505 ; 
confirmation  of  by  justices,  505;  to  persons  m  c.v, I  depart- 
ments of  navy  becoming  lunatic,  to  whom  to  be  paid,  539. 
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Superintendent  of  asylum,  appointment  of,  104,  395 ;  proceedings 
against,  for  furnishing  defective  certificate  of  cause  of  death, 
119;  removal  of,  395;  to  he  resident  in  asylum,  395;  salary 
of,  395;  superannuation  of,  396,  505;  penalty  for  ill-treating 
lunatics,  459;  penalty  for  allowing  lunatics  to  escape,  460; 
selection  hy,  of  chronic  lunatics  to  be  sent  to  workhouses,  502 ; 
to  give  notice  to  relative  of  death  of  lunatic,  513;  penalty  for 
detaining  letters  of  patients,  523;  to  transmit  to  guardians 
statements  as  to  pauper  lunatics  in  asylum,  518,  604. 

Superintendent  of  criminal  lunatic  asylum,  appointment,  removal, 
salary,  and  duties  of,  573;  application  to,  for  attendance  of 
dissenting  ministers,  574;  certificate  of,  on  which  order  for 
removal  or  discharge  may  he  made,  575;  may  retake  or  au- 
thorise the  retaking  of  escaped  lunatic,  576;  penalty  on,  for 
ill-treating  lunatic,  577. 

Superintendent  of  hospital,  who  to  be,  261;  to  apply  for  registra- 
tion of  hospital,  261 ;  penalty  if  he  do  not,  261. 

Superintendent  of  registered  hospital  to  make  entry  on  reception  of 
patient,  262;  penalty  for  default  or  false  entry,  262;  to  send 
to  commissioners  notice  of  admission  of  patient,  263;  omission 
to  do  so,  a  misdemeanor,  263;  to  send  to  commissioners  notice 
of  escape  and  return  of  patients,  263,  264;  penalty  for  omission, 
264;  to  make  entry  and  give  notice  on  death,  removal,  or 
discharge  of  patient,  264,  265;  penalty  for  omission,  265; 
certified  statement  of  death  to  be  transmitted  hy,  265;  penaltv 
for  neglect,  265;  how  punishable  for  ill-treating  or  neglecting 
patients,  265,  266;  obligation  of,  on  visits  by  visiting  com- 
missioners, 57;  to  show  every  part  of  premises  and  every 
patient  to  commissioners,  272;  concealment  or  refusal  amis- 
demeanor,  272 ;  refusal  to  answer  inquiries  made  by  commis- 
sioners, a  misdemeanor,  273;  production  of  lists,  books,  etc., 
by,  55,  273,  274;  to  transmit  copies  of  all  entries  made  in 
books  by  visiting  commissioners  to  commissioners,  275 ;  penalty 
for  omission,  275;  notice  of  special  visits  to  be  given  to, 
281;_to  transmit  copy  of  notice,  281;  penalty  for  refusing 
admission  of  friends  of  patients,  284 ;  when  to  take  patient  to 
place  for  benefit  of  health,  285,  495;  authority  of,  for  taking 
and  detaining  patient,  293,  294;  plea  of  justification  to  actions' 
or  indictment  against;  294;  to  report  death  of  patient  to 
coroner,  329;  and  to  relatives,  513;  penalty  for  detainiii"- 
letters  of  patients,  523.  ° 

Superintendent  of  licensed  house,  name  of,  to  be  stated  in  notice  of 
application  for  licence,  249;  removal  of,  250;  notice  of  revo- 
cation or  prohibition  of  renewal  of  licence  to  bo  given  to  260 
who  to  be,  266.    See  also  Proprietor.  ' 

Supersedeas  of  inquisition,  writ  of,  may  be  transmitted  from  and  to 
Ireland  and  England,  171;  reports  of  visitors  of  lunatics  to  be 
destroyed  20  191;  power  of  Lord  Chancellor  when  liberty  to 

erm?22  a2.  app,i°d  for  to  »P«^«  inquisitions  Jpon 
terms,  22,  211;  conveyances  and  transfers  made  before  and 
after  issue  of  writ  to  be  valid,  21 1 ;  power  of  Lord  Chancellor 
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Supersedeas — continued. 

to  order  on  terms  and  conditions,  22,  222 ;  provisions  of  former 
act  in  cases  where  traverse  has  been  applied  for,  to  apply,  223 ; 
of  inquisition  taken  in  India,  594. 

Surgeon,  qualifications  required  as  a  commissioner  in  lunacy,  236 ; 
appointment  as  visitor  of  houses  licensed  by  justices,  244; 
when  not  to  sign  certificates  for  admission  of  patient  to 
licensed  houses  or  hospitals,  247,  325;  penalty,  247,  248;  for 
asylum,  appointment  of,  104,  395;  to  be  registered  under 
medical  act,  394 ;  resident  superintendent  of  registered  hos- 
pital, 261 ;  of  licensed  house,  266 ;  definition  of,  326,  337,  466 ; 
when  to  be  approved  of  by  commissioners  or  justices,  508; 
certificate  of,  for  admission  of  private',  patients  into  asylum, 
320;  of  pauper  lunatics,  323;  how  to  be  filled  up,  599;  to 
state  facts  on  which  opinion  of  insanity  has  been  founded,  324; 
when  not  to  receive  boarder  into  unlicensed  house,  325 ;  penalty 
for  signing  certificate  contrary  to  Act,  326 ;  may  accompany 
borough  justices  on  visitation  of  borough  lunatics  in  county 
asylum,  355;  payment  of  his  remuneration,  355;  when  ap- 
pointed for  that  purpose  to  visit  pauper  lunatics  in  asylum, 
401 ;  remuneration  of,  for  such  visits,  401 ;  for  examining  pau- 
per lunatic,  413;  when  not  to  sign  certificate  for  admission  of 
lunatic  into  asylum,  419;  signing  certificate  contrary  to  Act, 
penalty,  459;  false  certificate  a  misdemeanor,  459;  may  be 
called  in  to  assist  justices  in  examination  of  persons  in  custody 
or  apprehended  tinder;  circumstances  denoting  derangement  of 
mind  and  a  purpose  of  committing  an  indictable  offence,  555 ; 
certificate  of,  in  such  case,  558;  certificates  of,  on  removal  of 
insane  prisoners  from  Queen's  prison  to  Bethlehem  hospital, 
568;  on  removal  of  insane  convicts  from  Pentonville  prison, 
569;  from  Millbank  prison,  570;  as  to  lunatic  prisoners  for 
debt,  579,  580;  as  to  criminal  prisoners  becoming  insane,  582; 
as  to  sanity  of  criminal  prisoners  who  were  removed  to  asylum, 
583 ;  as  to  insanity  of  naval  prisoner,  585 ;  as  to  sanity  of  naval 
prisoner,  585 ;  appointment  of,  by  Secretary  of  State  to  inquire 
into  insanity  of  prisoners  sentenced  to  death,  582 ;  certificate 

Surplus  monies  of  sale  of  lunatic's  property  for  payment  of  debts, 
etc.,  provision  as  to,  196;  of  mines  newly  opened,  how  to  be 
disposed  of,  203.  _  , 

Surrender  of  lease  by  committee  of  estate  under  order  ot  bom 
Chancellor,  193,  201 ;  committee  may  accept  and  grant  new 
lease,  204;  made  under  Act  to  be  valid,  206. 

Suspension  of  order  for  removal  of  pauper  lunatic  to  asylum,  409, 
413. 

Sustentation  of  lunatics,  8.  •    ••■*««,.«  »* 

Systems  of  coercion,  inquiries  by  commissioners  and  visitors  as  to, 

Taxation  of  costs  of  affidavit,  174;  of  costs  after  death  of  lunatic, 
order  for,  606 ;  of  costs  on  abandonment  of  order  adjudicating 
settlement  of  pauper  lunatic,  456. 
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Taxing  Masters  to  deal  at  their  discretion  as  to  costs  of  documents 
of  unnecessary  length,  184;  report  or  certificate  of,  fee  on,  163. 

Tempest,  change  of  licensed  house  rendered  unfit  by,  257. 

Temporary  absence  of  patients  on  trial,  80,  117,  123,  422,  520, 575, 
605. 

Temporary  licence,  when  to  be  granted,  54. 

Temporary  substitutes  for  visitors  in  lunacy,  appointment  of,  14, 
159. 

Temporary  chairman  of  commissioners  in  lunacy,  election  of,  238. 

Temporary  removal  of  patients  for  the  benefit  of  health,  80,  285, 
495;  certificate  to  remain  in  force  in  such  event,  285;  of 
single  patient,  331. 

Tenure  of  office  of  masters  in  lunacy,  13,  155;  of  officers,  clerks, 
and  messengers,  13,  158;  of  medical  visitors,  13,  158;  of  legal 
visitors,  13,  158;  of  secretary  to  visitors,  13,  159;  of  visitors 
of  lunatics,  228;  of  registrar  in  lunacy,  229;  of  commissioners 
in  lunacy,  235;  of  clerk  to  committee  of  visitors,  368;  of 
chaplain,  medical  officer,  clerk,  treasurer,  etc.,  of  asylum,  394; 
of  visiting  physician  or  surgeon,  395;  of  superintendent  of 
asylum,  395. 

Terms  of  licence,  penalty  for  infringing,  509. 

Time,  limitation  of,  for  trial  of  traverse,  18,  209. 

Time,  limitation  as  to,  of  inquiry  under  commissions  of  lunacv 
18,  170.  " 

Time  to  elapse  between  special  visits  of  commissioners  or  visitors 
281.  ' 

Time  for  repayment  of  loans,  390,  391. 

Tooting,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Town,  when  to  be  annexed  to  county  for  purposes  of  Act'  463.' 

Town  clerk,  notice  to,  on  appeal  against  order  of  adjudication  of 
settlement  of  insane  person  or  dangerous  idiot  apprehended 
under  circumstances  denoting  a  purpose  of  committing  an 
indictable  offence,  557. 

Townley,  case  of,  certified  to  be  insane  while  under  sentence  of 
death,  but  afterwards  reported  to  be  of  sound  mind,  140. 

Trade  or  business  of  lunatic  not  so  found  by  inquisition,  application 
of  his  property  when  of  limited  value  for  carrying  on,  224-  of 
person  acquitted  on  ground  of  insanity,  application  of 'his 
property  for  carrying  on,  142,  225. 

Transfer,  interpretation  of,  154;  of  stock,  who  shall  make  order 
for  208;  costs  of,  may  be  paid  out  of  lunatic's  estate,  208- 
under  Act  to  be  valid  and  binding,  208,  226. 

Transfer  of  licence  on  incapacity  of  person  licensed,  50  54  256- 
consent  of  recorder  not  required,  256;  on  house  being  pulled 
down  or  destroyed,  etc.,  50,  257,  258;  transfer  not  subject  to 
any  stamp  or  fee,  257 ;  medical  certificate  not  affected  by,  285 

Transfer  of  lunatic  from  licensed  house  after  licence  has  expired 
492;  of  patients  to  now  house,  54,  257,  258;  to  other  licensed 
houses  or  hospitals,  80,  279;  certificate  to  remain  in  force 
such  event  285  ;  of  pauper  patients  to  list  of  privat  patients 
513;  and  of  private  patients  as  pauper  patients,  513;  See" 
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of,  to  be  given  to  commissioners,  514;  of  private  or  single 
patients  to  other  asylums,  32,  330,  427;  of  patients  in  county 
or  borough  asylums,  118,  427;  of  paupers  in  licensed  houses 
and  hospitals,  124. 

Transfer  of  mortgages,  388, 

Transmission  of  copies,  etc.,  proof  as  to,  301;  of  documents  to 

commissioners  on  admission  of  patient,  514. 
Transportation,  prisoners  under  sentence  of,  on  becoming  insane, 

581 ;  how  to  be  dealt  with,  581-583. 
Travelling  of  visitors,  half-yearly  return  of  number  of  miles 

travelled,  228. 

Travelling  expenses,  allowance  to  visitors  in  lunacy  for,  160;  to 
masters  in  lunacy  for,  1 60 ;  of  visitors,  yearly  return  to  be 
made  to  Lord  Chancellor,  228 ;  copy  of  return  to  be  laid  before 
Parliament,  228;  of  commissioners  to  be  paid,  235;  monies  to 
be  applied  towards,  253;  annual  return  of,  to  Lord  Chancellor, 
144,  286,  335;  of  masters  in  lunacy  to  be  paid,  293;  of  special 
visitors,  304,  336. 
Traverse,  right  to,  150;  discharge  of  inquisition  on,  reports  of 
visitors  of  lunatics  to  be  destroyed,  20,  191 ;  petition  for,  when 
to  be  presented,  21,  209;  time  for  trial  limited,  209;  security 
to  be  given,  209;  right  of,  barred  if  proceedings  neglected, 
209;  Lord  Chancellor  may  extend  time  for  trial,  21,  210; 
may  order  new  trial,  22,  210;  no  person  to  traverse  oftener 
than  once,  21,  210;  Lord  Chancellor  and  masters  may  not- 
withstanding traverse,  make  orders  for  the  custody  of  the 
person  and  management  of  estate,  22,  210;  when  application 
for  traverse  has  been  applied  for,  inquisition  may  be  superseded 
upon  terms,  22,  211 ;  not  to  be  granted  upon  trial  in  common 
law  court,  22,  221;  sections  148,  149  and  150  of  16  &  17 
Vict.  c.  70,  relating  to,  not  to  apply  in  such  a  case,  221 ;  sec- 
tion 151  of  said  Act  to  apply,  222;  commission  maybe  super- 
seded on  terms  and  conditions  where  application  for  traverse 
has  not  been  applied  for,  22,  222;  costs  of,  Lord  Chancellor 
may  order  payment,  23,  223. 

Treason,  person  charged  with,  acquitted  on  ground  ot  insanity,  to 
be  kept  in  custody,  552. 

Treasurer  of  asylum,  payments  to  be  made  to,  by  treasurer  ot 
county  or  borough,  for  cost  and  expenses  of  asylum,  386; 
appointment  of,  104,  394;  removal  of,  395;  salary  of,  395: 
accounts  to  be  kept  by,  106,  398;  audit  of  them,  106,  398; 
payments  to,  for  maintenance  of  lunatics,  436. 

Treasurer  of  borough  defined,  467;  to  pay  remuneration  to  medical 
practitioner  accompanying  borough  justices  on  visitation  ot 
borough  lunatics  in  county  asylum,  355 ;  notice  to,  of  contribu- 
tion of  borough  annexed  to  county  towards  expenses  of  asylum, 
357  •  pavments  to  be  made  by  for  expenses  of  asylum,  386. 

Treasurer  of"countv  or  borough,  payment  to,  of  balance  in  hands 
of  clerk  of  the  peace,  255;  payment  by,  of  balance  to  clerk 
of  the  peace,  255,  256;  money  to  be  paid  to,  under  agreement 
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for  uniting  in  respect  of  expenses  already  incurred,  363 ;  Low 
to  be  applied,  363-  payment  of  money  for  costs  and  expenses 
of  asylums,  386. 

Treasurer  of  county  defined,  467;  when  to  pay  expenses  of  burial, 
discharge,  or  removal  of  pauper  lunatics  from  asylum,  458; 
orders  of  maintenance  upon  in  respect  of  pauper  lunatics  in 
asylums,  550. 

Treasurer  of  county,  city,  borough,  or  place,  interpretation  of,  567; 
order  of  maintenance  on,  when  settlement  cannot  be  ascer- 
tained, in  the  case  of  insane  person  or  dangerous  idiot  appre- 
hended under  circumstances  denoting  a  purpose  of  committing 
an  indictable  offence,  136,  556;  order  of  maintenance  on,  in 
the  case  of  criminal  lunatie  whose  settlement  cannot  be  ascer- 
tained, 140,  561. 

Treasury,  commissioners  of,  sanction  of,  to  salary  of  registrar,  13, 
157;  to  appointment  and  salaries  of  officers,  clerks  and  mes- 
sengers to  masters  and  registrar,  13,  157,  158;  to  salaries  of 
visitors,  159;  to  salaries  of  clerks  to  visitors,  229;  to  super- 
annuation allowances  to  officers  in  lunacy,  229 ;  audit  by,  of 
annual  account  of  secretary  of  commissioners  in  lunacy,  144 
253 ;  may  order  disposal  of  balance  in  the  hands  of  the  secretary' 
253;  to  direct  payment  out  of  Consolidated  Fund  of  balance 
of  expenses  of  commissioners,  254;  advance  by,  of  money  to 
secretary  by  way  of  imprest  to  pay  expenses,  etc.  254;  to 
direct  application  of  money  for  conveyance  and  maintenance 
of  criminal  lunatics,  576;  approval  of,  to  salaries  of  officers  of 
criminal  lunatic  asylum,  573;  may  direct  fees  to  be  earned  to 
Consolidated  Fund,  and  contingent  expenses  of  commissioners 
in  lunacy  to  be  paid  out  of  annual  votes,  589,  590. 

Treatmeut  of  lunatics,  observations  on,  78;  visitors  to  inquire  as 
to,  227;  description  of,  to  be  entered  in  case  book,  268. 

Ireatment  of  lunatics  in  workhouses,  inquiries  by  commissioners 
605*°'  126'  334'  eatries  t0  be  made  with  regard  to,  519, 

Trespass,  actions  of,  for  illegal  confinement,  91-95. 

Trial  of  traverse  of  inquisition,  time  for,  limited,  21,  209;  when 
barred,  209;  Lord  Chancellor  may  extend  time  for,  21  210- 
new,  on  traverse,  Lord  Chancellor  may  order,  22,  210-  of  tra- 
verse, investigation  to  be  confined  to  state  of  mind  of  alleged 
lunatic  at  the  time  of  inquiry,  18,  220;  evidence  as  to  his  state 
tor  more  than  two  years  previous  not  to  be  received  unless 
judge  otherwise  direct,  18,  220;  Lord  Chancellor  may  direct 
issue  to  be  tried  in  common  law  court,  17,  220;  regulation  of 
proceedings,  220;  verdict  to  be  of  same  effect  as  an  inquisTt  on 
under  commission  of  lunacy,  17,  221;  when  alleged  SoS 
to  be  exammed,  18,  221;  examination  to  take  place  either  i 
open  court  or  „.  private,  18,  221;  Lord  Chancellor  may 
order  new  tna  22,  221 ;  sections  148  149  and  150  of  16  &  17 
Vict .  c.  ,0  relating  to,  not  to  apply  to  such  a  case,  221  sect 
151  of  said  Act  to  apply,  222.  ' 
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Trial  of  appeal  against  order  adjudicating  settlement  of  pauper 
lunatic,  452. 

Trial,  discharge  of  lunatic,  from  asylum  on,  80,  117,  422;  allow- 
ances to,  422,  520;  certificate  as  to,  423;  from  licensed  houses, 
123,  520,  605;  absence  of  criminal  lunatics  on,  575;  may  be 
retaken  in  case  of  failure  to  return,  575. 
Trial  of  person  charged  with  treason,  murder  or  felony,  and  ac- 
quitted on  the  ground  of  insanity,  553;  when  person  charged 
with  any  offence  is  brought  before  court  to  he  discharged  for 
want  of  prosecution  and  appears  to  be  insane,  553;  ot  person 
charged  with  misdemeanor  and  acquitted  on  ground  ot  in- 
sanity, 563.  .        .  .  . 

Trustee  Act,  1850,  inquiries  and  matters  coming  within,  or  any 
Act  thereby  repealed,  connected  with  persons  and  estates  ot 
lunatics,  formerly  referred  to  masters  in  Chancery,  now  to  be 
conducted  by  masters  in  lunacy,  14,  155;  appointment  of  new 
trustees  by  committee  of  estate  to  have  same  effect  as  appoint- 
ment under,  206;  orders  as  to  land  or  stock  may  he  made  by 
Lord  Chancellor,  as  under,  206.  „j;„,0 

Trustees  Relief  Act,  estate  of  lunatic,  order  in  favor  of  guardians 

Trasteetr'powSs  vested  in  lunatics  as,  to  he  exercised  by  com- 
mittee, 205;  appointment  of  new,  by  committee,  provision  a, 

Trusts  having  possession  of  property  of  lunatics,  434  Ui S  54SL 
Trustees,  number  of,  to  whom  land  purchased  for  pinposes  of  Act 

is  to' be  conveyed,  376;  appointment  of  new  ^ 

whom  estate  is  to  vest,  376 ;  to  convey  land  sold  by  committee 

of  visitors,  380;  for  burial  ground,_494.  _ 
Turner  T  appointment  of  as  commissioner  m  lunacy,  ^4. 
SSakm'g Tpay  cost  of  maintenance  of  pauper  or  other  lunatics 

in  asylum,  when  committee  of  visitors  may  reouiie,  3S4 
Unemancipated  child  of  Irish  parents,  birth  settlement,  order  of 

U  JSJSK^  asylum,  the  father  afterwards  breaking  his 

residence,  order  of  maintenance,  439. 
University  of  London,  indemnity  of  graduates,  485. 

5S325l2&  boroughs  for  the  purpose  ^SXSi 

Yemeni  X entered  into  and  signed  864 , 
of  unions  with  consent  of  Secretary  of  State,  101,  87S,  ne 
asylums  to  be  provided  in  such  case,  489 ;  agreements  tor,  to 
be  submitted  to  commissioners,  385. 

Union  workhouses.    See  Workhouses.  annually,  400. 

Union  list  of  lunatics  chargeable  to,  to  be  made         j  "  ™, _594. 

U  ted  Kingdom,  removal  to,  of  insane  persons  from  India  591  594 

Unlawful  confinement  of  persons  as  insane,  prosecution  foi,  266. 
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Unlicensed  bouses,  lunatics  boarded  in,  27 ;  placed  under  superin- 
tendence of  commissioners  in  lunacy,  27;  reception  into,  of 
lunatic  so  found  by  inquisition  on  order  signed  by  committee, 
28,  287,  511;  fortnightly  visitation  by  medical  man  in  such 
cases  dispensed  with,  28,  30,  512;  visitation  by  commissioners 
in  lunacy  in  such  cases  discontinued,  29 ;  reception  of  more  than 
one  lunatic  prohibited,  42,  261 ;  order  and  medical  certificate  on 
reception  of  patient  in,  30,  287,  323 ;  copy  thereof  with  state- 
ment to  be  transmitted  by  person  residing  or  taking  charge  of 
patient  in,  30,  287,  523;  medical  attendant  when  to  visit 
patient  in,  31,  2S7,  326,  327;  medical  visitation  book  to  be 
kept  in,  31,  288;  form  of,  32,  523;  entry  therein  by  medical 
attendant,  31,  288;  notice  on  death,  removal,  escape,  or  recap- 
ture, 31,  288;  private  reg^ter  of  patients  in,  secretary  to  enter 
copy  order,  certificates,  etc.,  in,  34,  289,  333;  inspection  of, 
by  members  of  private  committee,  289,  333;  or  by  order  of 
the  Lord  Chancellor,  289;  visitation  of  patients  in,  34,  289, 
333 ;  inquiry  and  report,  290,  333 ;  removal  of  patient  from, 
by  order  of  Lord  Chancellor,  290 ;  detention  after  such  order, 
a  misdemeanor,  290;  penalty  for  ill-treating  patient,  324; 
who  prohibited  from  keeping,  325;  visitation  of,  by  medical 
men,  326,  327;  by  visitors  at  request  of  commissioners,  327. 
See  also  Single  Patients. 

Unsound  mind,  facts  upon  which  opinion  of  is  founded,  to  be  stated 
in  medical  certificate,  324,  419. 

Unthrifts  or  prodigals,  4;  Roman  law  as  to,  5;  management  of 
then-  estates,  4 ;  case  of  W.  F.  Windham,  4. 

Vacancy  in  offico  of  master  in  lunacy,  Lord  Chancellor  to  fill,  13, 
155;  in  ofiice  of  visitor  of  lunatics,  how  to  be  filled  up,  13, 
158;  in  office  of  secretary  to  visitors  of  lunatics,  13,  160;  in 
office  of  commissioner  in  lunacy,  how  to  be  filled  up,  143,  236; 
remaining  commissioners  may  act,  236;  in  office  of  secretary 
to  commissioners  in  lunacy,  how  to  be  filled  up,  239;  in  num- 
ber of  visitors  of  houses  licensed  by  justices,  how  to  be  sup- 
plied, 244;  in  committee  of  visitors,  how  to  be  supplied,  369; 
remaining  members  to  act  during,  369;  in  offices  in  asylums, 
how  to  bo  supplied,  395;  in  council  of  supervision  of  criminal 
lunatic  asylum,  573. 

Validity  of  pending  proceedings,  etc.,  not  to  be  affected  by  repeal 
of  Acts,  151;  of  deeds,  etc.,  executed  under  Act,  206;  of 
acts  of  justices,  proof  of  not  to  be  required  with  respect  to 
mortgages,  390;  of  mortgages  not  to  be  questioned,  391. 

Vehicle  for  removal  of  pauper  patients  from  asylum,  602. 

Venue  in  actions,  299. 

Verdict  of  jury  in  common  law  court  to  have  same  force  as  an  in- 
quisition under  commission  of  lunacy,  17,  221;  reference,  in 
other  Acts,  etc.,  to  commission  of  lunacv,  to  apply  to,  221; 
examination  of  alleged  lunatic  before  oonsultation  of  jury  as 
to  verdict,  221 ;  in  action  when  to  be  found  for  defendant, 
299.  1 

Vexatious  statement  of  grounds  of  adjudication  of  settlement  of 
pauper  lunatic,  or  of  appeal,  455. 
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Violence,  acts  of,  to  be  entered  in  medical  visitation  book,  268. 

Visitation  of  Cbancery  lunatics,  20,  29,  227,  228;  of  asylums  and 
gaols  by  commissioners,  302 ;  inquiries  to  be  made  as  to  luna- 
tics, 302;  of  borough  lunatics  maintained  in  county  asylums, 
355 ;  of  pauper  lunatics  maintained  under  contract  in  asylum 
of  county  or  borough  to  winch  they  do  not  belong,  383;  of 
lunatics  in  asylums  or  elsewhere  by  order  of  commissioners  in 
lunacy,  334 ;  of  lunatic  asylums  by  not  less  than  two  visitors 
every  two  months  at  least,  102,  398 ;  to  enter  their  remarks 
in  visitors'  book,  102,  398;  half-yearly  list  of  lunatics  in  asy- 
lums to  be  laid  before,  399;  copy  of  annual  list  of  lunatics 
chargeable  to  poor  rates  to  he  sent  to,  401 ;  of  patients  in  asy- 
lums by  dissenting  ministers,  105,  394;  of  pauper  lunatics  in 
asylums,  etc.,  by  guardians  or  overseers,  102,  124,  402,  604; 
by  commissioners,  103;  quarterly,  of  pauper  lunatics  not  in 
asylums  by  medical  officer,  106,  127,  402-406,  595-600; 
means  taken  by  commissioners  for  promoting  due  visitation, 
600,  601 ;  of  criminal  lunatic  asylums  by  dissenting  ministers, 
574;  by  commissioners  in  lunacy,  142,  577;  of  licensed  houses 
by  visitors,  59 ;  to  be  without  notice,  246 ;  how  often  visits  are 
to  be  made,  271;  their  duties  in  regard  to,  271,  272;  duties  of 
superintendent,  272 ;  inquiries  to  be  made,  273 ;  production  of 
lists,  books,  etc.,  273,  274;  copies  of  entries  in  books  to  be 
sent  to  commissioners  and  to  clerk  of  visitors,  275;  visits  by 
night,  60,  277;  special  visits  to  discharge  patient,  60,  280;  of 
licensed  houses  by  medical  attendant,  64;  houses  licensed  for 
less  than  100  patients  to  be  visited  daily,  266;  for  less  than 
50  patients  to  be  visited  twice  a  week,  267 ;  visitors  or  com- 
missioners may  direct  visits  to  be  made  at  other  times,  267; 
houses  licensed  for  less  than  eleven  patients  commissioners  or 
visitors  may  lessen  number  of  visits,  267;  of  licensed  bouses 
by  single  commissioners  or  visitors,  515;  number  of  visits, 
515;  of  asylums,  hospitals,  or  gaols,  516;  of  licensed  houses 
and  hospitals  by  commissioners,  56;  to  be  made  without  pre- 
vious notice,  269;  visits  how  often  to  be  made,  269;  their 
duties  in  regard  to,  269,  270;  Lord  Chancellor  may  limit 
number  of  visits,  270,  271;  duties  of  superintendent,  272; 
inquiries  to  be  made,  273;  production  of  lists,  books,  etc.,  273, 
274 ;  copies  of  entries  in  books  to  be  sent  to  commissioners, 
275 ;  entry  of  minute  in  patients'  book  as  to  doubtful  patients, 
275,  276;  when  not  within  immediate  jurisdiction  of  commis- 
sioners, reports  as  to,  276;  visits  by  night,  58,  62,  277;  special 
visits  to  discharge  patients,  58,  62,  279,  280;  objects  and  re- 
sults, 62;  of  lunatics  so  found  by  inquisition,  20,  272:  duties  of 
visitors  of  lunatics,  20,  227;  of  lunatics  living  with  their  rela- 
tives, 26 ;  Lord  Chancellor  or  Home  Secretary  may  order,  26, 
303,  336;  penalty  for  obstructing  orders,  26,  336;  fortnightly 
visits  dispensed  with,  as  respects  persons  in  unlicensed  houses 
who  have  been  found  lunatic  by  inquisition,  28,  287;  of  unli- 
censed houses  by  private  committee  of  commissioners,  34.  289; 
of  single  patients  in  unlicensed  houses,  by  medical  attendant, 
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287,  326;  of  single  patients  less  frequently  than  once  a  fort- 
night, 326 ;  by  visitors  on  request  of  commissioners,  35,  327 ; 
provision  not  to  apply  to  persons  found  lunatic  by  inquisition, 
512;  of  lunatics  by  order  of  Lord  Chancellor  or  Secretary  of 
State,  in  certain  cases,  103,  142,  303;  special  visitations,  142, 
304;  of  union  -workhouses  by  commissioners  in  lunacy,  334, 
516,  604;  power  of  commissioners  to  direct  removal  of  lunatic 
to  asylum,  517,  604;  quarterly,  of  pauper  lunatics  in  work- 
houses by  medical  officer,  107,  127,  404,  528,  597,  603. 

Visitation  Book,  medical.    See  Medical  Visitation  Book. 

Visiting  Commissioners,  who  to  be,  269;  their  visits  to  licensed 
houses  and  hospitals,  56-62,  269;  when  to  be  made,  269,  their 
powers  and  duties,  57,  61;  inspection  of  premises  by,  270;  to 
see  every  patient,  270;  to  inquire  whether  any  patient  is  under 
restraint  and  why,  270;  to  inspect  orders  and  certificates  for 
reception,  270;  in  houses  licensed  by  justices  to  consider  ob- 
servations by  the  visitors  thereof,  270;  to  enter  minute  in 
visitors'  book,  270;  on  first  visit,  to  examine  licence,  51,  55, 
270 ;  to  sign  licence,  if  formal,  otherwise  to  make  entry  of  in- 
formality, 51,  270;  power  of  Lord  Chancellor  to  lessen  num- 
ber of  visits  by,  270;  concealment  of  patients  from,  272; 
refusal  of  proprietor  to  show  premises  to,  272;  concealment 
from,  of  instruments  of  restraint,  272;  to  inquire  as  to  the  per- 
formance of  Divine  service  and  the  effect  thereof,  273;  also  as 
to  amusement  and  occupation  of  patients,  273 ;  also  as  to  adop- 
tion of  non-coercion  system  and  classification  of  patients,  273; 
and  also  as  to  condition  of  pauper  patients  when  first  received 
and  the  dietary,  273;  lists,  books,  orders,  certificates,  licence, 
etc.,  to  be  produced  to,  55,  273,  274;  books  to  be  signed  by, 
274;  to  enter  result  of  inspections  and  inquiries  in  visitors' 
book,  274;  to  enter  in  patients'  book  observations  as  to 
patients,  274;  copies  of  entries  to  be  transmitted  to  commis- 
sioners, 275 ;  not  required  to  make  entries  in  medical  visita- 
tion book,  275;  to  enter  minute  in  patients'  book  with  regard 
to  doubtful  patients,  275,  276;  reports  of,  on  inspection  of 
licensed  houses  or  hospitals  not  within  their  immediate  juris- 
diction, 58,  61,  276;  consent  of,  to  discharge  or  removal  of 
patients  dangerous  or  unfit  to  be  at  large,  124,  279;  to  order 
discharge  of  persons  improperly  confined  in  their  immediate 
jurisdiction,  279;  special  visits  by,  to  discharge  patients  in 
houses  licensed  by  justices  or  hospitals,  279,  280;  after  two 
distinct  visits  may  discharge  patient,  280;  orders  for  discharge 
to  be  signed  by,  280;  each  special  visit  to  be  mado  by  same 
280;  not  to  order  discharge  without  examining  medical  atten- 
dant, 281;  to  transmit  protest  of  medical  attendant  281  ■ 
interval  between  the  special  visits  of,  281;  what  notice  of 
second  visit  to  be  given  by,  281;  regulation  of  dietary  of  pau- 
per patients  by,  123,282;  production  to  and  signature  by  of 
medical  visitation  book  in  unlicensed  house,  31,  288-  visita- 
tion of  unlicensed  house  by,  34,  289,  290;  their  visits' to  asy- 
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lums  and  gaols,  103,  302;  when  to  be  made,  103,  302;  what 
inquiries  to  be  made  by,  302 ;  to  sign  medical  journal  on  visit 
to  single  patient  in  unlicensed  house,  326 ;  copies  of  entries  of 
in  books  of  asylum  to  be  sent  to  commissioners,  431,  519; 
entries  by  visiting  committee  to  be  laid  before,  127,  520,  605. 
See  also  Commissioners  in  Lunacy.  Private  Committee. 
Special  Visitor. 

Visiting  committee  of  guardians,  appointment  and  duties  of,  519; 
entries  to  be  made  by,  in  a  book  with  respect  to  lunatics  in 
workhouse,  127,  519,  605. 
Visiting  Justices  of  prisons  to  transmit  medical  certificate  to  Secre- 
tary of  State,  558;  to  inquire  with  medical  aid  into  case  of 
prisoner  becoming  insane,  581,  582;  certificate  of  in  such  case, 
582;  certificate  of,  as  to  insanity  of  prisoner  sentenced  to 
death,  582,  584;  directors  of  convict  prisons  to  be  deemed 
visiting  justices,  583. 
Visiting  physician  to  asylum,  appointment  of,  104,  395. 
Visiting  surgeon  to  asylum,  appointment  of,  104,  395. 
Visitors  of  asylums,  election  of,  after  agreement  for  uniting  has 
been  entered  into  and  signed,  364 ;  annual  election  of,  365 ; 
separate  committee  to  be  elected  for  each  asylum,  366 ;  when 
not,  366 ;  their  meetings,  367 ;  to  elect  a  chairman,  367 ;  num- 
ber of  members  to  constitute  a  meeting,  367 ;  how  questions 
are  to  be  decided  thereat,  367;  not  to  be  interested  in  con- 
tracts, 385;  or  receive  emolument  for  designs  or  plans,  385; 
how  when  a  shareholder  in  joint  stock  company,  385 ;  copy  of 
half-yearly  list  of  pauper  patients  to  be  laid  before,  399 ;  copy 
of  annual  return  of  pauper  lunatics  to  be  laid  before,  401; 
removal  of  pauper  lunatics  to  or  from  asylum  by  order  of,  420, 
491 ;  to  endorse  order,  422;  empowered  to  order  discharge  of 
persons  confined  in  asylum,  118,  422;  or  to  be  absent  upon 
trial,  422;  may  make  allowances  to,  422;  what  notice  they 
may  give  of  their  intention  to  discharge  lunatic,  423,  424;  may 
discharge  pauper  lunatic  on  undertaking  that  he  will  be  no 
longer  chargeable,  425 ;  consent  of,  with  regard  to  discharge 
of  dangerous  lunatic  from  asylum,  427 ;  medical  journal  and 
case  book  to  be  laid  before,  430 ;  may  sue  and  be  sued  iu  name 
of  their  clerk,  460;  empowered  to  enter  into  agreement  with 
cemetery  company  or  burial  board  for  burial  of  pauper  luna- 
tics, 493;  duty  of,  to  provide  for  burials,  120;  orders  of,  need 
not  be  under  seal,  495 ;  may  arrange  for  care  of  chronic  luna- 
tics in  workhouses,  130,  502,  532,  605.    Sec  also  Committee 
of  Visitors. 

Visitors  of  houses  licensed  by  justices  appointed  under  repealed 
Acts  to  continue  until  when,  233;  appointment  of,  by  justices, 
58,  244;  oath  to  bo  taken  by,  244;  vacancy  in  number  how 
to  be  supplied,  244;  publication  of  list  of,  245;  list  of,  when 
to  be  sent  to  commissioners,  245;  being  medical  men  how  to 
be  remunerated,  245 ;  consent  of  recorder  to  remuneration  not 
necessary,  245 ;  appointment  of  their  clerk,  245 ;  when  and 
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where  to  hold  meetings,  60,  245 ;  not  to  permit  notice  of  in- 
tended visits,  246 ;  being  justices  may  administer  oath  to  clerk, 
246;  approval  of  assistant  clerk  by  one  of,  246;  not  to  he  in- 
terested in  any  licensed  house,  247 ;  otherwise  guilty  of  a  mis- 
demeanor, 247,  248;  being  medical  men,  not  to  sign  certificates, 
248;  not  to  attend  patients  under  confinement,  unless  desired, 
248 ;  penalty  for  so  acting,  248 ;  consent  of,  to  alterations  or 
additions  to  licensed  house,  54,  250;  consent  of  recorder  to 
appointment  of,  in  borough,  245,  252;  when  to  allow  transfer 
of  patients  to  new  house,  257;  monies  applicable  in  payment 
of  remuneration,  expenses,  etc.,  255,  256;  to  sign  annual 
account,  255;  Crown  prosecutions  on  report  of,  266;  may 
direct  licensed  houses  to  be  visited  daily  by  medical  atten- 
dant, 267 ;  how  if  the  house  be  licensed  for  less  than  eleven 
patients,_267;  when  to  be  visited  by  visitors,  271 ;  their  powers 
and  duties,  59,  60;  to  inspect  every  part  of  premises,  271; 
to  see  eveiy  patient,  271;  to  inquire  if  any  patient  is  under 
restraint  and  why,  271;  to  inspect  orders  and  certificates  for 
•reception  of  patients,  271,  272;  to  enter  minute  in  visitors' 
book,  272 ;  concealment  of  patients  from,  272 ;  refusal  of  pro- 
prietor to  show  premises  to,  272;  concealment  from  of  instru- 
ments of  restraint,  272;  to  inquire  as  to  the  performance  of 
Divine  service  and  the  effect  thereof,  273;  also  as  to  amuse- 
ment and  occupation  of  patients,  273;  also  as  to  adoption  of 
non-coercive  system  and  classification  of  patients,  273-  and 
also  as  to  condition  of  pauper  patients  when  first  received  and 
the  dietary,  273;  lists,  books,  orders,  certificates,  etc.,  to  be 
produced  to,  273,  274;  books  to  be  signed  by,  274;  to  enter 
result  of  inspections  and  inquiries  in  visitors'  book  974.  to 
enter  111  patients'  book  observations  as  to  patients,  274-  conies 
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to  be  paid,  327 ;  visitation  by,  of  single  patient  in  unlicensed 
house,  327 ;  payment  of  their  expenses,  327 ;  notice  to  be  given 
to,  if  patient  in  licensed  house  be  not  removed  after  recovery, 
329 ;  powers  of  when  applicable  to  licensed  houses  after  licence 
has  expired,  42, 491 ;  may  permit  patients  to  be  absent  on  trial, 
520,  605;  letters  addressed  to,  by  private  patients,_to  be  for- 
warded unopened,  522;  may  visit  licensed  houses  singly,  515; 
powers  of,  in  such  cases,  516;  may  examine  witness  on  oath, 
although  not  summoned,  526. 

Visitors  of  lunatics  (Chancery),  there  shall  be  two  medical  visitors 
and  one  legal  visitor,  13,  14,  158;  to  hold  their  offices  during 
pleasure,  13,  14,  158;  persons  who  held  similar  offices  under 
former  Act  continued  in  office,  13,  158;  vacancies  to  be  filled 
up  by  Lord  Chancellor,  13,  158;  qualification  for  a  medical 
visitor,  13,  158;  qualification  for  a  legal  visitor,  13,  158;  mas- 
ters to  he  ex  officio  visitors,  14,  158;  not  to  he  interested  in 
licensed  house  for  reception  of  insane,  13,  158;  if  so  interested 
his  appointment  to  become  null,  and  his  salary  to  cease,  158; 
their  salaries,  13,  159;  visitors  and  masters  may  form  them- 
selves into  a  board,  14,  159;  may  report  to  Lord  Chancellor, 
14,  159;  may  appoint  substitute  during  illness  or  absence,  14, 
159;  their  secretary,  159;  his  salary,  160;  visitors  to  be  paid 
travelling  and  other  expenses,  13,  160;  salaries  to  be  paid  out 
of  Suitors'  Fee  Fund,  13,  160;  to  report  to  Lord  Chancellor 
after  each  visit,  20,  190;  reports  to  be  submitted  to  him 
annually  or  oftener,  20,  190;  may  make  special  reports,  20, 
190;  required  to  do  so  when  unable  to  discover  residence  of 
'  lunatic  or  otherwise  prevented  from  seeing  him,  20,  190;  re- 
ports to  he  filed,  20,  191 ;  to  be  kept  secret,  20.  191 ;  when  to 
be  destroyed,  20,  191;  duty  of,  to  visit  lunatics  so  found  by 
inquisition  and  to  make  such  inquiries  as  to  their  care  as  Lord 
Chancellor  may  direct,  20,  227 ;  to  visit  lunatics  four  times  a 
year,  20,  227 ;  lunatics  in  licensed  houses,  asylums,  or  regis- 
tered hospitals  need  not  be  visited  more  than  once  a  year,  un- 
less otherwise  directed  by  Lord  Chancellor,  20.  227;  to  visit 
alleged  lunatics  and  make  inquiries  and  reports,  228;  to  report 
every  six  months  the  number  of  visits,  20,  22S;  of  pat.ents 
seen  228-  and  of  miles  travelled,  228;  to  make  yearly  return 
of  sums  received  for  travelling  expenses,  or  upon  any  other 
account,  228;  copy  of  such  reports  and  return  to  be  laid 
before  Parliament,  228;  (medical)  power  of  Lord  Chancellor 
to  order  retiring  annuities  to,  228;  (medical)  hereafter  ap- 
pointed, to  hold  office  during  good  behaviour  228;  (legal) 
to  hold  office  during  good  behaviour,  228;  may  be  removed  by 
Lord  Chancellor,  13,  228;  salaries  of,  13,  229;  not  to  practise 
in  their  professious,  13, 229 ;  clerks  to,  appointment  and  salaries, 
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Visitors'' Book,  entries  to  bo  made  in,  by  visiting  commissioners 
51,  270;  by  visitors,  272,  273,  274;  copies  C* to. be  Mat  to 
commissioners,  271,  272;  and  to  clerk  to  visitors,  275,  519, 
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copy  sent  to  clerk  to  be  laid  before  justices,  275 ;  penalty  for 
omitting  to  transmit  copies,  275;  Queen's  printers'  copy  of 
Acts  to  be  bound  up  in,  274,  338;  inspection  of,  under  14  & 
15  Vict.  c.  99,  s.  6,  274;  to  be  kept  in  asylum,  398;  entries 
_  _  to  be  made  in,  by  visitors,  398. 

Visits,  number  of,  made  by  visitors,  half-yearly  report  to  be  made 
228;  by  night,  58,  60,  62,  277;  to  licensed  houses  by  visitors' 
246  271 ;  number  of,  by  medical  attendant,  266, 267 ;  to  patients 
by  rriends,  order  for,  64,  79,  117,  123,  284;  made  by  commis- 
sioners, report  of,  to  Lord  Chancellor,  144  286 

Votes,  annual,  for  payment  of  contingent  expenses  of  commissioners 
m  lunacy,  144,  590. 

Votes  of  commissioners  in  lunacy,  238. 

Wages  of  servants  in  asylums  to  be  fixed  by  committee,  395. 

Wales,  Acts  extend  to,  12,  154,  308,  468,  558,  567,  585. 

Walthamstow,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 

Walworth,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242 
Wandering  lunatics,  provision  for  sending  them  to  asylums,  84, 
112,  409;  order  of  Poor  Law  Commissioners  relating  to  lo^' 

^sjSt  how  to  be  described  ia  order-  state'ment- 

Wandsworth,  jurisdiction  of  commissioners  in  lunacy  as  to,  43, 
Wards  for  lunatics  in  workhouse  129 

w^^idtfV' for  ,remH't0  a^lum  of  insane  ™* 

Warrant?* »HppJ  f      aSyl?m  °n  be00minS  of  sound  mind>  585. 

^l{mT^t^mnsion  of  offenders' 296;  of 

Warrant  (Royal),  appointment  of  criminal  lunatic  asylums  by  572- 
for  confinement  of  lunatic  prisoner,  137,  141  •  form  607  ' 

£l(n0retar7  °f  Stat6'S)'  f0r  "1  of' insane  prisoners 
from  Queen's  prison  to  Bethlehem  hospital,  567  568  for 
redelivery  on  becoming  of  sound  mind,  568;  for  removal  of 

569,  from  Millbonk  prison,  570;  for  remand  on  convict  be 

becoming  sane  58.3  y         f  mmm&  prisoners  on 

W61uS  £  ^SSl*"?,  ^  m-tenance  of  pauper 
393.  7       '  393'  601 '  iteration  of,  501 ;  increase  of, 

W^at"' jS;n^aoft0;0,Hntary  b°ard0'-S  in  ho8Pitals>  41. 
242-    '  Jur,sajction  of  commissioners  in  lunacy  as  to,  43, 

Westnuuster,  city  of,  jurisdiction  of  commissioners  in  lunacy  as  to,' 
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Widows  of  naval  and  marine  officers  becoming  insane,  payment  of 
pension,  537;  constructive,  where  husbands  are  in  confine- 
ment, relief  to,  541. 

Wife,  detention  of,  in  asylum,  plea,  294 ;  of  private  patient,  when 
she  may  order  discharge  of  lunatic  husband  from  licensed 
house,  278;  when  from  asylum,  426;  being  a  lunatic,  order  of 
maintenance,  439;  living  apart  from  her  husband,  order  of 
maintenance,  439;  being  a  lunatic,  in  asylum,  order  on  hus- 
band for  cost  of  her  maintenance,  134,  545 ;  being  a  criminal 
lunatic  sent  to  asylum,  order  of  maintenance  on  settlement 
parish  though  husband  was  irremovable,  560. 

Wilfully  neglecting  lunatic  in  licensed  house,  324;  in  asylum,  460. 

Will,  masters  may  open  and  deliver  out,  183. 

Wimbledon,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Withdrawal  of  borough  from  arrangement  with  county  for  provid- 
ing lunatic  asylum  in  common,  356. 

Windham,  W.  F.,  case  of,  5 ;  payment  of  costs,  22. 

Witness,  persons  giving  evidence  by  affidavit  liable  to  oral  cross 
examination  and  re-examination,  175;  bound  to  attend  before 
masters  on  receiving  notice  and  tender  of  expenses,  175;  ex- 
penses attendant  on  cross  examination  and  re-examination 
how  to  be  paid,  175;  admissibility  of  lunatic  as  a,  266;  power 
of  masters  to  summon,  227;  summons  by  masters  in  lunacy 
of,  291;  evidence,  how  to  be  given  by,  292;  secretary  of  com- 
missioners and  clerk  to  committee  of  visitors  may  he,  in  pro- 
secutions conducted  by  them,  460;  power  of  commissioners  and 
visitors  to  summon,  295 ;  examination  upon  oath  of,  295 ;  not 
appearing,  or  refusing  to  give  evidence,  penalty  on,  295;  pay- 
ment of  expenses  of,  295 ;  examination  on  oath,  although  not 
summoned,  526. 

Wives  of  lunatic  officers  and  men  of  the  navy  and  marines,  pay- 
ment of  money  to,  537 ;  of  insane  army  pensioners,  payment 
of  pensions  to,  539 ;  of  persons  in  civil  departments  of  the  navy 
becoming  lunatic,  payment  of  pensions  and  superannuation 
allowances  to,  539 ;  of  Chelsea  and  Greenwich  pensioners,  pay- 
ment of  pensions,  540;  where  husbands  are  in  confinement, 
relief  to,  541. 

Woolwich,  jurisdiction  of  commissioners  in  lunacy  as  to,  43,  242. 

Workhouses  not  included  in  tbe  word  house  as  used  in  sect.  44  of 
7  &  8  Vict.  c.  100,  261;  rateability  of,  374;  admission  of 
wandering  lunatics,  409;  illegal  detention  in,  action  against 
relioving  officer,  94  ;  detention  in,  of  pauper  lunatics,  evidence 
of  commissioners  in  lunacy  and  of  Poor  Law  inspectors  on, 
127;  visitation  of,  by  commissioners  in  lunacy,  126,334;  of 
pauper  lunatics  in,  by  order  of  commissioners,  126.  334;  chap- 
lain of,  included  in  term  officiating  clergyman  of  the  parish, 
337;  removal  of  lunatics  to,  when  discharged  from  asylum, 
424;  arrangements  for  care  of  chronic  lunatics  in,  130,  502, 
532,  605;  quarterly  visitation  and  list  of  lunatics  therein,  107, 
127,  404,  528,  597,  603;  lunatics  in,  who  ought  to  be  sent  to 
asylum,  duty  of  medical  officer,  108,  129,  510;  power  of  com- 
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missioners  on  visitation  of,  to  direct  removal  therefrom  of 
lunatic  paupers,  110,  129,  516,  604;  entries  to  be  made  by 
visiting  committee  with  respect  to  lunatics  in,  127,  519,  605; 
.  number  of  lunatics  in  535 ;  detention  on  the  ground  of  in- 
sanity, 535 ;  removal  to,  not  an  interruption  of  residence,  but 
time  to  be  excluded  from  computation,  544 ;  detention  of  luna- 
tics in,  603;  of  dangerous  lunatics  in,  128,  510;  detention  of 
dangerous  lunatics,  in,  prohibited,  128,  534;  lunatic  wards, 
129. 

Wounding  lunatics  in  asylum,  penalty,  459;  criminal  lunatics, 
penalty,  577. 

Writs  de  idiota  inquirendo,  9;  of  error,  11;  de  lunatico  inquirendo, 
masters  of  lunacy  to  have  powers  of  commissioners  under,  14, 
155;  issue  of  commission  in  lunacy  in  the  nature  of,  16,  166; 
Lord  Chancellor's  power  to  issue  reserved,  292;  of  habeas 
corpus,  release  of  lunatic  under,  320 ;  of  supersedeas,  issue  of, 
211;  may  be  transmitted  to  and  from  England  and  Ireland 
respectively,  171;  plea  to,  294. 

Yards  of  asylums,  enlargement  of,  371;  committee  may  order 
additions  to,  376. 


London  :  M.  Mason,  Printer,  12,  Ivy  Lfine,  E.C. 
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LUNACY  BOOKS  AND  FORMS 

Required  under  the  Acts  8  &  9  Vict.  c.  100;  13  &  14  Vict.  c.  101; 
16  &  17  Vict.  cc.  96  &  97;  and  25  &  26  Vict.  c.  111. 

SETTLED  BY  W.  G.  LUMLEY,  ESQ. 

BARRISTER- AT-L  AW,  ASSISTANT  SECRETARY  TO  THE  POOR  LAW  BOARD. 


Under  16  &  17  Vict.  c.  97 ;  and  25  &  26  Vict 
1.  Annual  Return  of  Lunatics  by  Clerk  to  theLTnion,etc 

2  Quarterly  Return  of  Lunatics  by  tbe  Medical  Officer, 

3.  Notice  of  Admission  into  Asylum,  with  Copy  of  the 

Order  for  the  Reception  of  Pauper  Patient,  the 
Statement,  and  Medical  Certificate  . 

3  a.  Order  for  the  Reception  of  Private  Patient,  State- 

^  ruent,  and  Medical  Certificate  . 

4.  Notice  of  Admission  into  Asylum,  with  Copy  of  the' 

Order  for  the  Reception  of  Private  Patient,  the 
Statement,  and  Medical  Certificate  . 

5.  Register  of  Admissions      .       .")  . 
6     Ditto     /Patients-Discharges,    lm^"al  4t° 
°'    UMo      I  Removals,  aud  Deaths?  half-bound, 
7.  Medical  Journal.       .       .       J  vellum 
3.  Notice  by  Clerk  of  Asylum  of  Discharge  of  Lunatic 
9.      ,,      of  Death  .... 
9  a.   „     of  Death  to  Relations 

10.  „      of  Removal  from  Asylum  . 

11.  Half-yearly  List  of  all  Pauper  Lunatics  in  Asylum 
,„   r,     .„     »  Private     ditto         ditto  . 

13.  Certificate  of  Number  of  Private  ditto 

14.  The  Visitors'  Book 

15.  The  Case  Book 

16.  The  Patients'  Book 

17.  Medical  Officer's  Notice  to  Relieving' Officer  of 

Lunatic  .... 

18.  Relieving  Officer's  Notice  to  Justice  of  Lunatic 

19.  Justice  s  Order  to  bring  Lunatic  before  him 

20.  Justices  Request  to  Medical  Practitioner  to  assist  in 

examining  Lunatic  . 

21 .  Order  of  Justice,  or  0f  Clergyman,  Relieving  Officer' 

or  Overseer,  with  Certificate  of  Medical  Officer 
for  Reception  into  Asylum,  etc. 

22.  Information  as  to  wandering  Lunatic  .' 

23.  Justices  Order  to  bring  wandering  Lunatic  before' 
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LUNACY  BOOKS  AND  FORMS — continued.  s.  d. 

24.  Justice's  Request  to  Medical  Practitioner  to  assist  in 

Examination  of  wandering  Lunatic   .       .       .  per  qr.    3  0 

25.  Information  that  Lunatic  is  not  under  proper  care 

or  control  or  that  he  is  cruelly  treated  or  neglected     „        3  0 

26.  Order  of  Justice  to  Medical  Practitioner  to  examine 

Lunatic  ill-treated  or  neglected        .       .       ,  3  0 

27.  Order  of  Justices  to  bring  Lunatic  ill-treated  or 

neglected  before  them  )(        3  0 

28.  Their  Request  to  Medical  Practitioner  to  assist  in 

Examination    .......      H  30 

29.  Order  of  Justices  for  Payment  of  Medical  Examina- 

tion, etc.  s.  69.  n        3  0 

30.  Order  of  Justices  upon  the  Guardians  to  pay  Costs 

of  Pauper  Lunatic's  Maintenance      .       .       •     „        3  0 

31.  Application  to  nearest  Relative  or  Friend  for  Pay- 

ment of  Cost  of  Examination,  Removal,  and 

Maintenance  of  Lunatic,  out  of  his  Estate,  s.  94     „        3  0 

32.  Order  of  Justices  to  take  Property  or  to  receive 

Rents  of  Lunatic,  for  his  Maintenance       .  „        3  0 

32  a.  Order  of  Justice  to  take  Property  of  Pauper  Lunatic     „        3  0 

33.  Order  of  Justice  adjudicating  Settlement  and  order- 

ing Repayment  of  Expenses,  s.  94  .       •      „        3  0 

34.  Statement  of  the  Grounds  of  Adjudication,  s.  107  .      „        3  0 

35.  Notice  and  Grounds  of  Appeal,  s.  107   .       .  „        3  0 

36.  Notice  of  Abandonment  of  Order,  s.  117        .  „        3  0 

37.  Notice  to  the  Clerk  of  the  Peace  of  intended  Appli- 

cation to  adjudge  Lunatic  to  County         .  „        3  0 

38.  Order  of  Justices  adjudging  Lunatic  to  be  charge- 

able to  the  County,  and  for  Costs.    .        .       .     .„        3  0 

39.  Order  of  Justices  adjudging  the  Settlement  where 

afterwards  ascertained  by  the  County,  and  repay- 
ing Expenses  incurred  by  County     .       .  „        3  0 

40.  Order  of  Visitors  for  Removal  from  Asylum  .  „        3  0 

41.  Order  of  Visitors  for  Discharge  from  Asylum        .     „        3  0 

42.  Notice  thereof  to  the  Overseers  or  Relieving  Officer     „        3  0 

Under  13  &  14  Vict.  c.  101,  s.  5. 

43.  Application  by  Guardians  for  Order  on  Husband  of 

Lunatic  .........  30 

44.  Summons  of  Husband  before  Justices    .       .  „        3  0 

45.  Order  of  Justices  on  Husband       .       .       .  „        3  0 

Under  8  &  9  Vict.  c.  100;  16  &  17  Vict.  c.  96; 
and  25  &  26  Vict.  c.  111. 

46.  Order  for  the  Reception  of  Private  Patient,  with  the 

Statement  and  Medical  Certificate     .       .  „        3  0 

46  a.  Medical  Statement  on  Admission  „       3  0 

47.  Order  for  the  Reception  of  a  Pauper  Patient  .  „        3  0 


Forms  for  Lunatic  Asylums  and  Prisons. 


LUNACY  BOOKS  AND  FORMS-continued. 
48.  Notice  of  Admission,  with  copy  of  the  Order,  State- 

ment,  and  Medical  Certificate  .       .       .  Der  ar    o  n 

fo         1      niSC,hai"ge  °r  Remwal  of  Pa«Per  lunatic,  1  ,  '     3  2 

50.  Notice  of  Discharge      .  on 

50  a.  Notice  of  Recovery  of  Patient  in  a  Licensed  House  " 

50  b.  Notice  to  Commissioners  In  Lunacy  as  to  Recovery 

or  ditto    ...  J 

51.  Notice  of  Death  .  '     "  _ 

51  a.  Certificate  of  the  Statement'  of  Death'.  '  " 
51  b.  Certificate  to  the  Coroner  '  " 

52.  Registry  or  Booh of  Admission     \  1  imperial  4to.V  1  qr.      9  0 

£  Medical  vLSattrordDeathS  '     ^elT^  1  I  *  1°  ° 

55.  Visitors' Book     .              '       "J      Vellum    <-  3  V-  12  0 

56.  Patients'  Book      .                     '                          each  10  0 

57.  The  Case  Book    .    86 

?§'  Sit'01'8  °ird?  f01'  Adm'ission  of  Friend'or  Relation  "  3  ° 
59^  Half-yearly  Statement  of  the  Superintendent         per  qr    3  0 

bound  to^dl4116  ^       F°miS  Can  be        F^ted,  rul'ed,  and 
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asylums  oe  prisons. 

Admission  and  Discharge  Book. 
Chaplain's  Report  Book. 
Inventory  Book. 
Matron's  Clothing  Matpriali  RmoU     j  o 
Necessaries,  etc  Rece ink  and  r  P  and  Conversion  Account. 

Balance  and  Summary        Con8umP'«*  Account,  with  Quarterly 
Porter's  Report  Book  of  Officers'  Attendance 
Porter  s  Report  Book  of  Strangers'  Visits 
Provisions  Consumption  Account  with  WooVl,  a 
Provisions  Receipt  and  CousumnHnn  A  l7  S.ummar7- 

and  Summary!         ^ouaulI1Pt'on  Account,  with  Quarterly  Balance 

Schoolmaster's  Journal. 
Storekeeper's  Day  Book 

[JT;l!z;x;ad  Consumption  ^  witu  Quarterly  BaIanoe 

St-k  mI^LT^  RCCCiPt  Md  COnV0r8iOil  Account. 
Forms  in  this  List^ofany  Oth^Z^t  ST*£  '°  print  any  of  th° 
or  otherwise  and  lettered  with  nlmTof  Pd^'J^a££$ page?' 

Seals  of  Borough  and  County  Prisons  prepared.  ' 
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Price  os.  cloth, 

THE    POOR  REMOVAL 

AND 

UNION    CHARGE  ABILITY  ACTS: 

WITH  A  COMMENTARY. 

By  W.  G.  LUMLEY,  ESQ.,  LL.M. 

Of  the  Middle  Temple,  Barrister-at-Law,  and  Assistant  Secretary 
of  the  Poor  Law  Board. 

With  an  Appendix,  containing  the  Report  of  the  late  Committee  of  the 
House  of  Commons,  and  the  Acts  relating  to 

THE  REMOVAL  OF  SCOTCH  AND  IRISH  POOR. 


Price  5s.  cloth,  sent  free  on  receipt  of  60  stamps, 

THE  NUISANCES  REMOVAL  AND  DISEASES 
PREVENTION  ACTS  OF  1855, 

(18  &  19  Vict.  cc.  116  &  121). 
Second  Edition.  Containing  the  Act  23  &  24  Vict.  c.  77. 

With  Introduction,  Notes,  Index,  and  Appendix, 
By  W.  G.  LUMLEY,  Esq., 

Barrister-at-Law,  Assistant  Secretary  of  the  Poor  Law  Board. 
***  In  this  Edition  the  former  Text  and  Notes  have  been  carefully 
revised  and  corrected  with  reference  to  the  Cases  decided  upon  the 
Statute  for  the  Removal  of  Nuisances  and  the  Provisions  of  the  new  Act. 


From  the  Lancet,  December  29,  1 860. 

"  Mr.  Lumley  is  entitled  to  be  regarded  as  an  authority  upon  ques- 
tions relating  to  the  position  which  the  medical  practitioner  holds  with 
respect  to  the  public.  This  work  is  one  which  will  be  found  exceed- 
ingly useful,  not  only  to  medical  officers  of  health,  but  to  every  prac- 
titioner of  medicine  throughout  the  kingdom.  We  therefore  recommend 
it,  as  containing  a  great  amount  of  information  of  the  most  valuable 
kind  on  all  those  subjects  which  appertain  to  the  removal  of  nuisances 
and  the  prevention  of  disease." 

From  the  Law  Times,  December  22,  1860. 

"  The  Amendment  Act  of  last  session  has  made  a  now  edition  of  any 
book  on  this  subject,  necessary  to  the  practitioner.  Mr.  Lumley 's  office 
has  compelled  him  very  carefully  to  construe  the  Acts,  and  to  watch 
closely  their  working,  and,  therefore,  a  more  competent  edition  of  them 
could  not  be  found.  All  the  decided  cases  are  noted  up,  and  the  con- 
tents are  elaborately  indexed," 


